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I n t r o d u c e d :  2 / 1 8 / 8 0
R e f e r r e d :  F i n a n c e

I N  T H E  H O U S E  BY R A N D O L P H

H O U S E  BILL NO. 822 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B ILL

Fo r  an  Act e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  r e s i d e n t  loan fund; a n d

p r o v i d i n g  fo r  an e f f e c t i v e  d a t e . "

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L AS K A :

* S e c t i o n  1. A L A S K A  R E S I D E N T  L O A N  FUND. T h e r e  is e s t a b l i s h e d  in th e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t h e  A l a s k a  r e s i d e n t  l o a n  

f und. Th e  c o m m i s s i o n e r  o f  c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  shall a d m i n i s t e r  

t h e  fund. T h e  f u n d  c o n s i s t s  o f  m o n e y  a p p r o p r i a t e d  to the f u n d  b y  the l e g i s­

l a t u r e  .

* Sec. 2. L O A N  P U R P O S E S .  T h e  c o m m i s s i o n e r  s h a l l  m a k e  loans f r o m  t h e f u n d  

i n  a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this Act.

* Sec. 3. E L I G I B I L I T Y .  A n  i n d i v i d u a l  w h o  h a s  f i l e d  a n  a p p l i c a t i o n  fo r  a 

l o a n  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of th i s  A c t  is e l i g i b l e  for a l oan 

f r o m  the f u n d  if, at the t ime o f  hi s  a p p l i c a t i o n ,  h e  is at l east 19 y e a r s  of 

a g e  an d  is a r e s i d e n t  of the st at e .

* Sec. 4. A P P L I C A T I O N S  F O R  L O A N S ,  (a) N o t  m o r e  t h a n  30 days a f t e r  the 

e f f e c t i v e  d a t e  o f  this Act, t h e  c o m m i s s i o n e r  s h a l l  b e g i n  a c c e p t i n g  a p p l i c a­

tio n s  for l o a n s  f r o m  the f un d  a n d  shall at l e a s t  w e e k l y  n o t i f y  the p u b l i c  of 

t h e  a v a i l a b i l i t y  of the loans a n d  of the m e t h o d  for q u a l i f y i n g  a n d  a p p l y i n g  

f o r  the l o a n s .  T h e  n o t i c e  s h a l l  be by p u b l i c a t i o n  in n e w s p a p e r s  in al l 

r e g i o n s  o f  t h e  state, b y  r a d i o  a n d  t e l e v i s i o n  a n n o u n c e m e n t s ,  an d  by o t h e r  

m e a n s  the c o m m i s s i o n e r  d e t e r m i n e s  to be a p p r o p r i a t e  an d  r e a s o n a b l e .  T h e  

n o t i c e  s h a l l  c o n t i n u e  f o r  s i x  m o n t h s .

(b) T h e  c o m m i s s i o n e r  s h a l l  p r e p a r e  a n d  m a k e  a v a i l a b l e  to the p u b l i c  a 

s t a n d a r d  a p p l i c a t i o n  f o r m  for l o a n s  f r o m  t h e  f u n d . H o w e v e r ,  the c o m m i s s i o n e r

_1_ H B  822

■«-V-    :___



1

2

3

4

5

6

7

8

0

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

26

26

27

28

29

r

s h a l l  accept a n  a p p l i c a t i o n  w h i c h  is not m a d e  on  the s t a n d a r d  f o r m  if the 

a p p l i c a t i o n  i n c l u d e s  the i n f o r m a t i o n  ne e d e d  to d e t e r m i n e  e l i g i b i l i t y  for a 

loan.

(c) An i n d i v i d u a l  c a n n o t  q u a l i f y  for a loan f r o m  the fund if his a p p l i­

c a t i o n  is r e c e i v e d  by the c o m m i s s i o n e r  m ore t h a n  si x  m o n t h s  a f te r  the 

b e g i n n i n g  of t h e  a p p l i c a t i o n  period.

* Sec. 5. D I S Q U A L I F I C A T I O N .  Th e a u t h o r i t y  to d i s q u a l i f y  an a p p l i c a n t  for

a l o a n  from the f u n d  rests s o l e l y  w i t h  the c o m m i s s i o n e r .  The a d m i n i s t r a t i v e  

p r o c e d u r e s  for d i s q u a l i f i c a t i o n  s hall be p r o v i d e d  in r e g u l a t i o n s  adop t e d 

u n d e r  sec. 11 o f  this Act.

* Sec. 6. D E P A R T M E N T A L  HEARING. The d e p a r t m e n t  s hall h o l d  a hearing, in 

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), on the r e q u e s t  

of a n  a p p l i c a n t  w h o  has b e e n  d i s q u a l i f i e d  u n d e r  sec. 5 of this Act. Be f o r e  

the hearing, t h e  depar t m e nt  shall, b y  c e r t i f i e d  mail, n o t i f y  an a p p l i c a n t  in

p l a i n  and c o m p r e h e n s i v e  l a ng u a g e  of the e x a c t  r e a s o n  for his d i s q u a l i f i c a t i o n .

A f o r m  letter u s i n g  only r e f e r e n c e s  to s tate s t a t u t e s  or d e p a r t m e n t a l  r e g u l a­

tions, or w h i c h  is o t h e r wi s e  vague in detail, m a y  no t  be c o n s i d e r e d  c o m p l i­

an c e  by the d e p a r t m e n t  w i t h  this section.

* Sec. 7. L E G A L  REMEDY. A legal r e m e d y  f r o m  d i s q u a l i f i c a t i o n  m a y  be 

s o u g h t  by an a p p l i c a n t  in th e s u p e r i o r court o n l y  a f t e r  the c o n c l u s i o n  o f  the 

d e p a r t m e n t a l  h e a r i n g  p r o v i d e d  for in sec. 6 of this Act. Th e  b u r d e n  of p r o o f  

r e s t s  solely o n  t h e applicant, and any costs r e l a t e d  to a v e r d i c t  u p h o l d i n g  

t h e  d i s q u a l i f i c a t i o n  of the a p p l i c a n t  m a y  be r e c o v e r e d  b y  the a t t o r n e y  

g e n e r a l  from t h e  applicant or f rom an a g e n c y  r e p r e s e n t i n g  the a p p l i c a n t  w h i c h  

is s u p p o r t e d  i n  w h o l e  or in part b y  state a p p r o p r i a t i o n s .

* Sec. 8. D E T E R M I N A T I O N  OF A M O U N T  O F  L O A N S  j G R A N T I N G  OF LOANS. (a) As 

s o o n  as p r a c t i c a b l e  after J a n u a r y  1, 1981, the c o m m i s s i o n e r  s hall p r e p a r e  a 

li s t  of i n d i v i d u a l s  q u a l i f i e d  to r e c e i v e  a l oan f r o m  th e  fun d  a n d  a list of 

i n d i v i d u a l s  w h o s e  q u a l i f i c a t i o n s  to r e ce i v e  a loa n  are, at that time, u n d e r
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r e v i e w  b y  the d e p a r t m e n t  or b y  a s t a t e  court. U p o n  c o m p l e t i o n  of the lists, 

the c o m m i s s i o n e r  s h a l l  i m m e d i a t e l y  g r a n t  loans f r o m  the f u n d  to the q u a l i f i e d  

i n d i v i d u a l s  as p r o v i d e d  u n d e r  (c) of this s e c tion.

(b) T h e  c o m m i s s i o n e r  s h al l  d e d u c t  a n d  s e g r e g a t e  as a r e s er v e ,  a n  a m o u n t  

f r o m  th e  f u n d  s u f f i c i e n t  to g r a n t  l o a n s  to i n d i v i d u a l s  w h o s e  q u a l i f i c a t i o n s  

to r e c e i v e  a loa n  ar e  u n d e r  r e v i e w  b y  the d e p a r t m e n t  or b y  a s t a t e  court.

(c) T h e  a m o u n t  of a l o a n  g r a n t e d  u n d e r  (a) o f  this s e c t i o n  is the 

q u o t i e n t  of the b a l a n c e  of the fund, a f t e r  d e d u c t i o n  of th e  r e s e r v e  r e q u i r e d  

u n d e r  (b) of this s e c t i o n , d i v i d e d  b y  the n u m b e r  o f  i n d i v i d u a l s  l i s t e d  b y  the 

c o m m i s s i o n e r  as q u a l i f i e d  to r e c e i v e  a loan.

(d) A f t e r  all d i s q u a l i f i c a t i o n  r e v i e w s  h a v e  b e e n  c o n c l u d e d ,  w i t h o u t  

p o s s i b i l i t y  of f u r t h e r  revi e w,  the c o m m i s s i o n e r  s h a l l g r a n t  loans f r o m  t h e 

A l a s k a  r e s i d e n t  l o a n  f u n d  r e s e r v e  r e q u i r e d  b y  (b) of this s e c t i o n  to all 

i n d i v i d u a l s  w h o s e  q u a l i f i c a t i o n s  to r e c e i v e  loans w ere u p h e l d  a f t e r  

J a n u a r y  1, 1981. L o a n s  g r a n t e d  to t h e s e  i n d i v i d u a l s  s h a l l be in an a m o u n t  

equal to the a m o u n t  c o m p u t e d  u n d e r  (c) of this s e c t i on .

(e) If, a f t e r  g r a n t i n g  the l oans u n d e r  (a) an d  (d) of this s e c t i o n ,  

m o n e y  s t i l l  r e m a i n s  in the fun d  or in the r e s e r v e  r e q u i r e d  b y  (b) of t his 

s e c tion, the c o m m i s s i o n e r  shall t r a n s f e r  the m o n e y  to the g e n e r a l  fund.

* Sec. 9. T E R M S  O F  LOA N S .  A  loa n g r a n t e d  u n d e r  sec. 8(a) or (d) o f  this

Act

(1) m a y  not  b e a r  i n t eresti a n d

(2) s h a l l h a v e  a t e r m  o f  10 years.

(b) T h e  c o m m i s s i o n e r  m a y  not

(1) r e q u i r e  s e c u r i t y  for a l oan u n d e r  this Act;

(2) c o n s i d e r  an a p p l i c a n t ' s  c r e d i t  h i s t o r y  in d e t e r m i n i n g  the

a p p l i c a n t ' s  q u a l i f i c a t i o n s  for a loan; or

(3) r e q u i r e  a n  a p p l i c a n t  to s t a t e  the p u r p o s e  for w h i c h  t h e l o a n  

w il l  be used.
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(c) R e p a y m e n t  of a l o a n  g r a n t e d  u n d e r  sec. 8(a) o r  (d) of t h i s  A c t  

s h a l l  b e g i n  f i v e  y e a r s  a f t e r  the g r a n t i n g  o f  th e  loan. H o w e v e r ,  t h e  r e c i p­

ie n t  of a l o a n  u n d e r  sec. 8(a) or (d) o f  this A c t  m a y  p r e p a y  all o r  a p a r t  of 

th e  l o a n  at a n y  t i m e .

* Sec. 10. E X E M P T I O N  F R O M  T A X A T I O N .  T h e  r e c e i p t  o f  a loan u n d e r

sec. 8(a) o r  (d) o f  thi s  A c t  is n o t  i n c o m e  f o r  s t a t e  or l o c a l  ta x  p u r p o s e s .

* Sec. 11. R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s ,  in

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  to i m p l e m e n t  

t h i s  Act.

* Sec .  12. P E N A L T Y  FO R  F A L S E  S T A T E M E N T S .  A p e r s o n  w h o  w i l f u l l y  o r  

k n o w i n g l y  m a k e s  a  f a l s e  s t a t e m e n t ,  o r  f a l s i f i e s  or p e r m i t s  to be f a l s i f i e d  a 

r e c o r d  or a p p l i c a t i o n  r e q u i r e d  b y  t h i s  Act, is g u i l t y  o f  a class B m i s d e ­

m e a n o r  and , u p o n  c o n v i c t i o n ,  f o r f e i t s  all r i g h t s  u n d e r  t h i s  Act i n  a d d i t i o n  

to a n y  f i n e  or s e n t e n c e  o f  i m p r i s o n m e n t  w h i c h  m a y  be i m p o s e d .

* S ec. 13. D E F I N I T I O N S .  In this Act,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t ;

(2) " d e p a r m e n t "  m e a n s  th e  D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  

D e v e l o p m e n t  ;

(3) " f u n d "  m e a n s  the A l a s k a  r e s i d e n t  loa n  fund;

(4) " r e s i d e n t "  m e a n s  a n  i n d i v i d u a l  w h o  m a i n t a i n s  a p e r m a n e n t  p l a c e  

o f  a b o d e  i n  the s t a t e  w i t h  the i n t e n t i o n  of m a k i n g  the s t a t e  his p e r m a n e n t  

p l a c e  o f  r e s i d e n c e  a n d  w h o  r e s i d e s  i n  t h e  s t a t e  c o n t i n u o u s l y  for a t  l e a s t  30 

d a y s  e x c e p t  f or  t e m p o r a r y  p u r p o s e s  o n l y  a n d  w i t h  the i n t e n t  of r e t u r n i n g .

* Sec .  14. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

0 7 0 ( c ) .
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