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BY O S T E R B A C K , A N D E R S O N  A N D  

I N  T H E  H O U S E  H U R L B E R T

H O U S E  BIL L  NO. 812 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  "An Act e s t a b l i s h i n g  a C o m m i s s i o n  to S e c u r e  E q u a l i t y  o f

J u s ticei a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. C O M M I S S I O N  TO S E C U R E  E Q U A L I T Y  O F  J U S T I C E .  T h e r e  is e s t a b­

li s h e d  as a t e m p o r a r y  c o m m i s s i o n  the C o m m i s s i o n  to S e c u r e  E q u a l i t y  o f  J u s­

tice. T h e  p u r p o s e  of the c o m m i s s i o n  is to review, i nv e s tigate, a n d  f o r m u l a t e  

r e s p o n s e s  to I n s t a n c e s  of a p p a r e n t  d i s c r i m i n a t i o n  a g a i n s t  m e m b e r s  of m i n o r i­

ties b y  t h e  J u s t i c e  s y s t e m  of th e  state.

* S ec .  2. M E M B E R S H I P .  (a) T h e  c o m m i s s i o n  is c o m p o s e d  of five m e m b e r s  

a p p o i n t e d  as f o l l o w s :

(1) T w o  m e m b e r s  s hall be a p p o i n t e d  b y  the s p e a k e r of the h o u s e  of 

r e p r e s e n t a t i v e s .  Of the two m e m b e r s  a p p o i n t e d  b y  the speaker, on e  s h a l l  b e  

a n  A l a s k a  N a t i v e  an d  on e  shall b e  a n  a t t o r n e y  a d m i t t e d  to p r a c t i c e  i n  the 

s t a t e  w h o s e  p r a c t i c e  i n c l u d e s  r e p r e s e n t a t i o n  of m e m b e r s  of m i n o r i t i e s  in 

c r i m i n a l  m a t t e r s .

(2) T w o  m e m b e r s  shall be a p p o i n t e d  b y  the p r e s i d e n t  of the senate.

On e  o f  t h e  two m e m b e r s  a p p o i n t e d  b y  the p r e s i d e n t  s hall be a n  A l a s k a  N a ti v e ,

a n d  o n e  s h a l l  b e  a B l a c k  person.

(3) O n e  m e m b e r  shall be a p p o i n t e d  by the governor.

(b) A p p o i n t m e n t s  to the c o m m i s s i o n  s h a l l  be m a d e  wi t h  c o n s i d e r a t i o n  of

(1) th e  a v a i l a b i l i t y  an d  w i l l i n g n e s s  of an ap p o i n t e e  to d e v o t e  the

time a n d  e f f o r t  n e c e s s a r y  to p e r m i t  the c o m m i s s i o n  to f u n c t i o n  e f f e c t i v e l y :

an d

(2) t h e  d e g r e e  of c o m m i t m e n t  o f  a n  a p p o i n t e e  to the p r i n c i p l e  of
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e q u a l J u s t i c e  u n d e r  law for all people.

(c) A p p o i n t m e n t s  to the c o m m i s s i o n  s h a l l  be w i t h o u t  regard to p o l i t i c a l  

a f f i l i a t i o n ,  an d  s hall be made, if possible, w i t h i n  20 days of the e f f e c t i v e  

d ate of this Act, or of the e f f e c t i v e  dat e  of a v a c a n c y  o n  the commission.

(d) V a c a n c i e s  on the c o m m i s s i o n  s h a ll  b e  f i l l e d  by the governor so as 

to m a i n t a i n  the r a c i a l  an d  p r o f e s s i o n a l  b a l a n c e  r e q u i r e d  by (a) of this 

s e c tion.

* Sec. 3. C O M P E N S A T I O N .  M e m b e r s  of the c o m m i s s i o n  are in the exempt 

s e r v i c e  an d  s h a l l  r e c e i v e  an a n n u a l  s a l a r y  e qual to the salary paid to the 

heads of p r i n c i p a l  e x e c u t i v e  d e pa r t m e n t s . M e m b e r s  are e n t it l e d  to the same 

travel p a y  an d  per d i e m  as state o f f i c i a l s  a n d  employees.

* Sec. 4. O F F I C E R S .  The c o m m i s s i o n  s h a l l  elect a c h ai r m a n  and vice- 

c h a i r m a n  f r o m  its m e m b e r s h i p .

* Sec. 5. M E E T I N G S .  The c o m m i s s i o n  s ha l l  m e e t  at least once every two 

months to c a r r y  out its duties u n d e r  this Act. The f irst m e e t i n g  of the 

c o m m i s s i o n  s h al l  be c o n vened at the call of the g o v e r n o r  not later than 20 

days f o l l o w i n g  a p p o i n t m e n t  of the m e m b er s  of the commission.

* Sec. 6. D U T I E S .  (a) T h e  c o m m i s s i o n  s hall

(1) i n v e s t i g a t e  and report o n  a n y  par t of the just i c e  system u n d e r  

which i n d i v i d u a l s  w h o  are m e m b e r s  of r a c i a l  m i n o r i t i e s  suffer viola t i o n s  of 

their c i v i l  r i g h t s  or are u n f a i r l y  d i s a d v a n t a g e d  in t heir involve m e n t  w i t h  

the civil, c r i m i n a l  or j u v enile just i ce  system!

(2) r e c e i v e  and r e v i e w  repo r ts  c o n c e r n i n g  arrest, a d m i s s i o n  to 

jail, p r o s e c u t i o n ,  sentencing, co r re c t i o n ,  p ro b a t i o n ,  parole pra ct i c e s  a n d  

j rocedures, a n d  o t h e r  facets of the c r i m i n a l  j u s t i c e  system, w i t h  p a r t i c u l a r  

regard to the t r e a t m e n t  of i n d i v i d u a l s  w h o  are m e m b e r s  of racial m i n o r i t i e s i

(3) r e c o m m e n d  to th e  j ud i c i a l  c o u n c i l  a n d  to the supreme court

(A) p r o c e d u r e s  b y  w h i c h m e m b e r s  of ra c i a l  m i n o r i t i e s  m a y  be

r e c r u i t e d  for a p p o i n t m e n t  to or e m p l o y m e n t  by the j u d icial system;

_2 _ H B  812
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(B) a p r o g r a m  b y  w h i c h  p e r s o n s  c o n c e r n e d  w i t h  th e  a d m i n i s­

t r a t i o n  of j u s t i c e  m a y  b e c o m e  m o r e  s e n s i t i v e  to a t t i t u d e s  a n d  m a n n e r  o f  

p e r s o n a l  e x p r e s s i o n  a n d  c o m m u n i c a t i o n  o f  m e m b e r s  o f  r a c i a l  m i n o r i t i e s i

(C) a p r o g r a m  for d e v e l o p m e n t  a n d  d i s t r i b u t i o n  o f  a s t a t e w i d e  

c o m p r e h e n s i v e  s e n t e n c i n g  r e p o r t ,  c o l l e c t i n g  an d  p u b l i s h i n g  i n f o r m a t i o n  

a b o u t  d i s p o s i t i o n  of c r i m i n a l  c a s e s  o n  a m o n t h l y  b a s i s i  a n d

(D) c h a n g e s  in p o s t - c o n v i c t i o n  p r o c e d u r e s  b y  w h i c h  to i m p r o v e  

t h e  o p p o r t u n i t y  of m e m b e r s  of  r a c i a l  m i n o r i t i e s  to s e c u r e  r e v i e w  of 

s e n t e n c e s  a n d  r e d u c t i o n  o f  s e n t e n c e s  w h e n  c i r c u m s t a n c e s  w a r r a n t )

(4) h o l d  p u b l i c  h e a r i n g s  a n d  m e e t i n g s  to d e t e r m i n e  w h e t h e r  m e m b e r s  

o f  r a c i a l  m i n o r i t i e s  are b e i n g  u n f a i r l y  d i s a d v a n t a g e d  in t h e i r  i n v o l v e m e n t  

w i t h  t h e  J u s t i c e  system) a n d

(5) c o m p l e t e  i n t e r i m  r e p o r t s  a n d  a final r e p o r t  w i t h  r e c o m m e n d a­

ti o n s  f o r  the c o r r e c t i o n  o f  a b u s e s  and  v i o l a t i o n s  of the c ivil r i g h t s  of 

m e m b e r s  of r a c i a l  m i n o r i t i e s  tha t  m a y  be f o u n d  to e x i s t  in the j u s t i c e  

s y B t e m ,  a n d  s u b m i t  all r e p o r t s  to the j u d i c i a l  c o u n c i l ,  the g o v e r n o r ,  a n d  t h e  

p r e s i d i n g  o f f i c e r  of e a c h  h o u s e  of the l e g i s l a t u r e .

(b) The f i n a l  r e p o r t  of the c o m m i s s i o n  s h al l  b e  s u b m i t t e d  b y  

F e b r u a r y  1, 1 985.

* S e c .  7. P O W E R S .  (a) T h e  c o m m i s s i o n  m a y

(1) h i r e  s t a f f  w h i c h  m a y  be n e c e s s a r y  to a s s i s t  the c o m m i s s i o n  i n  

th e  p e r f o r m a n c e  of its d u t i e s  u n d e r  thi s Act) a n d

(2) c o n t r a c t  for s e r v i c e s  n e c e s s a r y  to c a r r y  out the d u t i e s  of t h e  

c o m m i s s i o n .

(b) S u b j e c t  to the p r i v i l e g e s  w h i c h  w i t n e s s e s  h a v e  in s t a t e  court, the 

c o m m i s s i o n  m a y

(1) c o m p e l  b y  s u b p o e n a ,  at a s p e c i f i e d  t i m e  a n d  p l a c e ,  th e  a p p e a r­

a n c e  a n d  s w o r n  t e s t i m o n y  of a p e r s o n  w h o  the c o m m i s s i o n  r e a s o n a b l y  b e l i e v e s  

m a y  b e  abl e  to g i v e  i n f o r m a t i o n  r e l a t i n g  to a m a t t e r  u n d e r  i n v e s t i g a t i o n )  a n d
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(2) c o m p e l  a p e r s o n ,  b y  s u b p o e n a ,  to p r o d u c e  d o c u m e n t s ,  p a p e r s ,  or  

o b j e c t s  w h i c h  t h e  c o m m i s s i o n  r e a s o n a b l y  b e l i e v e s  m a y  r e l a t e  to the m a t t e r  

u n d e r  i n v e s t i g a t i o n .

(c) If a  p e r s o n  r e f u s e s  t o  c o m p l y  w i t h  a s u b p o e n a  i s s u e d  u n d e r  (b) of 

t h i s  s e c t i o n ,  th e  s u p e r i o r  c o u r t  m a y ,  o n  a p p l i c a t i o n  of th e  c o m m i s s i o n ,  

c o m p e l  o b e d i e n c e  b y  p r o c e e d i n g s  f o r  c o n t e m p t  i n  t h e  same m a n n e r  as in the 

c a s e  o f  d i s o b e d i e n c e  to the r e q u i r e m e n t s  o f  a s u b p o e n a  i s s u e d  by th e  c o u r t  or 

r e f u s a l  to  t e s t i f y  i n  t h e  co u r t.

* S e c .  8. D E F I N I T I O N .  In t h i s  A c t  " c o m m i s s i o n "  m e a n s  t h e  C o m m i s s i o n  to 

S e c u r e  E q u a l i t y  o f  J u s t i c e .

* S ec. 9. T E R M I N A T I O N .  T h e  c o m m i s s i o n  t e r m i n a t e s  F e b r u a r y  28, 1985.

* S e c .  10. E F F E C T I V E  D ATE. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d­

a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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