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I N  T H E  H O U S E  B Y  M O S S  A N D  R O G E R S

H O U S E  B I L L  NO. 794

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  Act e n t i t l e d :  "An Ac t  c r e a t i n g  the A l a s k a  R a i l r o a d  A u t h o r i t y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  4 4 . 5 7  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  lb. A L A S K A  R A I L R O A D  A U T H O R I T Y :  C R E A T I O N  A N D  O R G A N I Z A T I O N .

Sec. 4 4 . 5 7 . 4 0 0 .  A L A S K A  R A I L R O A D  A U T H O R I T Y  C R E A T E D .  T h e r e  is 

c r e a t e d  the A l a s k a  R a i l r o a d  A u t h o r i t y .  T h e  a u t h o r i t y  is a p u b l i c  c o r­

p o r a t i o n  of t h e  s t a t e  in t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s ,  b u t  w i t h  a s e p a r a t e  an d  i n d e p e n d e n t  l e g a l  e x i s t e n c e .

Sec. 4 4 . 5 7 . 4 0 5 .  M E M B E R S H I P  O F  T H E  A U T H O R I T Y .  T h e  a u t h o r i t y  c o n­

sists of the f o l l o w i n g  b o a r d  of d i r e c t o r s :  the c o m m i s s i o n e r  of t r a n s­

p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  the c o m m i s s i o n e r  of r e v e n u e ,  and the 

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

Sec. 4 4 . 5 7 . 4 1 0 .  O F F I C E R S  A N D  Q U O R U M .  Th e  b o a r d  s h a l l  e l e c t  o n e  

m e m b e r  as c h a i r m a n .  O t h e r  o f f i c e r s  m a y  be e l e c t e d  a s  the b o a r d  d e t e r­

mines. T h e  p o w e r s  of t he  a u t h o r i t y  a r e  v e s t e d  in t h e  b o a r d .  T w o  d i r e c­

tors of th e  a u t h o r i t y  c o n s t i t u t e  a q u o r u m .  A c t i o n  m a y  be t a k e n  and  

m o t i o n s  a n d  r e s o l u t i o n s  a d o p t e d  b y  the a u t h o r i t y  at a m e e t i n g  by the 

a f f i r m a t i v e  v o t e  of at l e a s t  two d i r e c t o r s .  T h e  d i r e c t o r s  s e r v e  w i t h o u t  

c o m p e n s a t i o n ,  b u t  t h e y  a r e  e n t i t l e d  to the same t r a v e l  e x p e n s e s  a n d  p e r  

d i e m  p r o v i d e d  b y  la w  fo r  b o a r d  m e m b e r s .

Sec . 4 4 . 5 7 . 4 1 5 .  S T A F F .  T h e  a u t h o r i t y  s h a l l  e m p l o y  a n  e x e c u t i v e  

d i r e c t o r  w h o  m a y  e m p l o y  a d d i t i o n a l  s t a f f  as n e c e s s a r y .  In a d d i t i o n  to 

its s t a f f  of r e g u l a r  e m p l o y e e s ,  the a u t h o r i t y  m a y  c o n t r a c t  for a n d  

e n g a g e  t h e  s e r v i c e s  o f  t h e  b o n d  c o u n s e l ,  c o n s u l t a n t s ,  e x p e r t s ,  a n d
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f i n a n c i a l  advis o r s  it c o n s i d e r s  n e c e s s a r y  for the p u r p o s e  of d e v e l o p i n g  

i n f o r m a t i o n ,  or c o n d u c t i n g  s tu d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s ,  or o t h e r  

p r o c e e d i n g s .

A R T I C L E  2b. A L A S K A  R A I L R O A D  A UTHORITY: PURP O SE  A N D  POWERS.

Sec. 4 4 .57.420. P U R P O S E  O F  THE A U TH O R I T Y .  The p u r p o s e  of the 

a u t h o r i t y  is to acquire, const ru c t ,  o p e r a t e  and m a i n t a i n  r a i l r o a d  f a c i l i­

tie s  in the state.

Sec. 44.57.425. P O W E R S  O F  THE A U T H O R I T Y .  In f u r t h e r a n c e  of its 

c o r p o r a t e  purposes, the a u t h o r i t y  m a y

(1) sue and be sued:

(2) h a v e  a seal and alter it at pleasure;

(3) m a k e  and a l t e r  bylaws for its o r g a n i z a t i o n  a n d  i n t e r n a l  

m a n a g e m e n t ;

(4) a d o p t  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of its c o r p o r a t e

p o w e r s ;

(5) a c q u i r e  b y  co n s t r u c t io n ,  purchase, g i f t  o r  lease f a c i l i­

ties in the state;

(6) improve, e q u i p  and o p e r a t e  railr o a d f a c i l i t i e s  in the

s t a t e ;

(7) i ssue r e v e n u e  bonds for th e a c q u is i t i o n ,  c o n s t r u c t i o n ,  or

i m p r o v e m e n t  of r a i l r o a d  f a c i l i t i e s  in the state;

(8) sell, l e a s e  as lessor or lessee, e x c h a n g e ,  donate, c o n v e y

or e n c u m b e r  b y  m o r t g a g e  or b y  c r e a t i o n  of any o ther s e c u r i t y  int e re s t ,

r e a l  or p e rs o n a l  p r o p e r t y  o w n e d  by it, or in w h i c h  it h a s  an in terest, 

when, in the J u d g e m e n t  of the autho r i t y ,  the a c t i o n  is in f u r t h e r a n c e  o f  

its c o r p o r a t e  purposes;

(9) a c c e p t  gifts, grants or loans from, a n d  e n t e r  i n t o  c o n­

tra c t s  w i t h  a f e d er a l  a g e n c y  or an a g e n c y  of the s ta t e ,  a m u n i c i p a l i t y ,  

a p r i v a t e  o r g a n i z a t i o n  or o t h e r  source;
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(10) d e p o s i t  or i n v e s t  its funds, s u b j e c t  to a g r e e m e n t s  w i t h  

b o n d h o l d e r s ;

(11) c o n t r a c t  w i t h  a n y  p e r s o n  for the i m p r o v e m e n t ,  c o n s t r u c­

tion, a c q u i s i t i o n ,  o p e r a t i o n  a n d  m a i n t e n a n c e  of its r a i l r o a d  f ac i l i t i e s , 

o r  for the s e c u r i t y  of b o n d s  i s s u e d  b y  the a ut h o r i t y j

(12) e s t a b l i s h ,  levy, a n d c o l l e c t  f a r e s  a n d  o t h e r  c h a r g e s  for 

t h e  use of its r a i l r o a d  f a c i l i t i e s j

(13) e n t e r  int o  c o n t r a c t s  or a g r e e m e n t s  w i t h  r e s p e c t  to the 

e x e r c i s e  of a n y  of its powe r s,  and do all things n e c e s s a r y  to c a r r y  out 

itB c o r p o r a t e  p u r p o s e s  and e x e r c i s e  the po w e r s  g r a n t e d  i n  AS 4 4 . 5 7 . 4 0 0  - 

4 4 . 57.470i

(14) e x e r c i s e  t h e  p o w e r  of e m i n e n t  d o m a i n  in a c c o r d a n c e  w i t h  

AS 0 9 . 5 5 . 2 5 0  - 0 9 .5 5 . 4 1 0 .

A R T I C L E  3b. A L A S K A  R A I L R O A D  A U T H O R I T Y :  F I N A N C I A L  P R O V I S I O N S .

Sec. 4 4 . 5 7 . 4 3 0 .  B O N D S  O F  T H E  A U T H O R IT Y .  (a) T h e  a u t h o r i t y  m a y  

i ssue bonds in a c c o r d a n c e  w i t h  AS 4 4 . 5 7 . 4 2 5 ( 7 )  o n  w h i c h  t h e  p r i n c i p a l  

a n d  i n t e r e s t  a r e  p a y a b l e

(1) e x c l u s i v e l y  f r o m  the in c o me  or o t h e r  m o n e y  d e r i v e d  fro m 

its r a i l r o a d  f a c i l i t i e s }  o r

(2) f r o m  its i n c o m e  a nd  r e c e i p t s  or o t h e r  a s s e t s  g e n er a l l y , 

or a d e s i g n a t e d  pa r t  of them.

(b) B onds s h a l l  be a u t h o r i z e d  b y  r e s o l u t i o n  of t h e  a u t h o r i t y ,  and 

shall be d a t e d  a n d  shall m a t u r e  as the r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t  

t hat no b o n d  s h a l l  m a t u r e  m o r e  t h a n  4 0  y ears f r o m  the d a t e  of its issue. 

Bonds s h a ll  b e a r  i n t e r e s t  at the r a t e  or rates, be in t h e  d e n o m i n a t i o n s ,  

be in the form, e i t h e r  c o u p o n  or r e g i s t e r e d ,  c a r r y  the r e g i s t r a t i o n  

p r i v i l e g e s ,  b e  e x e c u t e d  i n  the m a n n e r ,  be p a y a b l e  in t h e  m e d i u m  of 

p a y m en t ,  at t h e p l a c e  or plac es ,  a n d  be s u b j e c t  to t h e  t e r m s  of r e d e m p­

tion w h i c h  the r e s o l u t i o n  or a s u b s e q u e n t  r e s o l u t i o n  m a y  p r o v i d e .
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(c) Al l  b o n d s ,  r e g a r d l e s s  of f o r m  or c h a r a c t e r ,  s h a l l  be n e g o t i­

ab l e  I n s t r u m e n t s  for all t h e  p u r p o s e s  of th e  U n i f o r m  C o m m e r c i a l  Code.

(d) All b o n d s  m a y  b e  s o l d  at p u b l i c  or p r i v a t e  s a l e  in t h e  m a n n e r ,  

for t h e  p r i c e  or p r i c e s ,  a n d  at the t i m e  or t i m e s  w h i c h  th e a u t h o r i t y  

m a y  d e t e r m i n e .

(e) Th e  s u p e r i o r  c o u r t  ha s  j u r i s d i c t i o n  to h e a r  a n d  d e t e r m i n e  

a c t i o n s  or p r o c e e d i n g s  r e l a t i n g  to the a u t h o r i t y ,  i n c l u d i n g  a c t i o n s  o r  

p r o c e e d i n g s  b r o u g h t  b y  or fo r  the b e n e f i t  o r  s e c u r i t y  of a h o l d e r  o f  its 

b o n d s  o r  b y  a t r u s t e e  f o r  or o t h e r  r e s p r e s e n t a t i v e  o f  the h o l d e r s .

S ec .  4 4 . 5 7 . 4 3 5 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  In t h e 

d i s c r e t i o n  of th e a u t h o r i t y ,  an i s s u e  of b o n d s  m a y  b e  s e c u r e d  by a t r u s t  

i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the a u t h o r i t y  a n d  a c o r p o r a t e  

t r u s t e e  (which m a y  b e  a t r u s t  c o m p a n y ,  b a n k ,  or n a t i o n a l  b a n k i n g  a s s o c i a­

tion, w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  or o u t s i d e  the s t a t e )  

or b y  a s e c u r e d  l o a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t  or u n d e r  a r e s o l u t i o n  

g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  b y  m e a n s  of w h i c h  the a u t h o r i t y  m a y

(1) m a k e  a n d  e n t e r  i n t o  a n y  c o v e n a n t s  a n d  a g r e e m e n t s  w i t h  th e

t r u s t e e  or the h o l d e r s  of th e b o n d s  w h i c h  t h e  a u t h o r i t y  m a y  d e t e r m i n e  to

b e  n e c e s s a r y  or d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,  

p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  as to

(A) the a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d  d i s ­

p o s i t i o n  of the p r o c e e d s  of the b o n d s  of the a u t h o r i t y  or of m o n e y

or  o t h er  p r o p e r t y  of the  a u t h o r i t y  or in w h i c h  it h a s  an  i n t e r e s t ;

(B) t h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  b o n d s  

o f  the a u t h o r i t y  m a y  b e  i s s u e d ;

(2) p l e d g e ,  m o r t g a g e  or a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,  

p r o p e r t y  or o t h e r  a s s e t s  o f  the a u t h o r i t y ;  a n d

(3) p r o v i d e  f o r  a n y  o t h e r  m a t t e r s  w h i c h  a f f e c t  t h e  s e c u r i t y  

or p r o t e c t i o n  o f  th e  b o n d s .
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S ec .  4 4 . 5 7 . 4 4 0 .  V A L I D I T Y  O F  P LE D G E .  It Is the i n t e n t i o n  of the 

l e g i s l a t u r e  t hat a p l e d g e  m a d e  in r e s p e c t  of b o n d s  be v a l i d  a n d b i n d i n g  

f r o m  t h e  time the p l e d g e  is m a d e ;  t h a t  the m o n e y  or p r o p e r t y  so p l e d g e d  

an d  t h e r e a f t e r  r e c e i v e d  by the a u t h o r i t y  be i m m e d i a t e l y  s u b j e c t  to the 

l i e n  o f  the p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r  act; a n d  t h a t  

the l i e n  of the p l e d g e  be v a l i d  a n d  b i n d i n g  as a g a i n s t  all p a r t i e s

h a v i n g  cl a i m s  of a n y  k i n d  in tort, c o n t r a c t  o r  o t h e r w i s e  a g a i n s t  the

a u t h o r i t y  i r r e s p e c t i v e  of w h e t h e r  the p a r t i e s  h a v e  n o t i c e .  N e i t h e r  the 

r e s o l u t i o n ,  t r u s t  a g r e e m e n t  n o r  a n y  o t h e r  i n s t r u m e n t  b y  w h i c h  a p l e d g e  

is c r e a t e d  n e e d  be r e c o r d e d  or  f i l e d  u n d e r  t h e  p r o v i s i o n s  of the U n i f o r m

C o m m e r c i a l  C o d e  to b e  valid, b i n d i n g  or e f f e c t i v e  a g a i n s t  the p a r t ie s .

Sec. 4 4 . 5 7 . 4 4 5 .  N O N L I A B I L I T Y  O N  BONDS. (a) N e i t h e r  the m e m b e r s  

of t h e  a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  is l i a b l e  p e r s o n a l l y  

on t h e  bonds or s u b j e c t  to p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  b y  

r e a s o n  of the i s s u a n c e  of the bo n d s .

(b) T h e  b o n d s  is s ue d  b y  th e  a u t h o r i t y  do not c o n s t i t u t e  an i n d e b t­

e d n e s s  or o t h e r  l i a b i l i t y  of the s t a t e  or of a p o l i t i c a l  s u b d i v i s i o n  of 

t h e  state, e x c e p t  t h e  a u t h o r i t y ,  but are p a y a b l e  s o l e l y  f r o m  the i n c o m e  

a n d  r e c e i p t s  or o t h e r  funds o r  p r o p e r t y  of t h e  a u t h o r i t y .  The a u t h o r i t y

m a y  n o t  p l e d g e  th e  f a i t h  or c r e d i t  of the s t a t e  or o f  a p o l i t i c a l  s u b­

d i v i s i o n  of the s t a t e  (except th e  a u t h o r i t y )  to the p a y m e n t  of a b o n d  

a n d  the i s s u a n c e  o f  a bon d  b y  the a u t h o r i t y  does not dir e c t l y ,  i n­

d i r e c t l y  or c o n t i n g e n t l y  o b l i g a t e  the s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  

of t h e s tate to l e v y  or p l e d g e  a n y  f o r m  of t a x a t i o n  to the p a y m e n t  of a 

b o n d .

Sec. 4 4 . 5 7 . 4 5 0 .  P L E D G E  O F  T H E  STATE. (a) T h e  s t a t e  p l e d g e s  to and 

a g r e e s  w i t h  the h o l d e r s  of b o n d s  i s s u e d  u n d e r  AS 4 4 . 5 7 . 4 0 0  - 4 4 . 5 7 . 4 7 5  

t h a t  the s t a t e  w i l l  no t  li m i t  or a l t e r  the r i g h t s  a n d  p o w e r s  

v e s t e d  in the a u t h o r i t y  by A S  4 4 . 5 7 . 4 0 0  - 4 4 . 5 7 . 4 7 5  to f u l f i ll  the terms
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of  any c o n t r a c t  m a d e  b y  the a u t h o r i t y  w i t h  the h o l ders. T h e  state als o 

p l e d g e s  to and a g r e e s  not to i m p a i r  the rights and r e m e d i e s  of the 

h o l d e r s  u n t i l  the bonds, i n t e r e s t  on them, i n t e r e s t  on u n p a i d  i n s t a l l­

ments of I n t e r e s t  o n  them, a n d  all costs an d  e x p en s e s  in c o n n e c t i o n  w i t h  

a n y  a c t i o n  or p r o c e e d i n g  by or on b e h a l f  of the h o l ders, a r e  fully m e t  

a n d  d i s c h a r g ed .

(b) T h e  state p l e d g e s  to and a g r e e s  w i t h  a federal a g e n c y  that 

loans or c o n t r i b u t e s  funds for r a i l r o a d  f a c i l i t ie s  of the a uthority, 

tha t the s t a t e  w i l l  n o t  limit or a lt e r  the rights and p o w e r s  vested in 

the a u t h o r i t y  by AS 4 4 . 5 7 . 4 0 0  - 4 4 . 5 7 . 4 7 5  to fulf i l l  the terms of a n y 

c o n t r a c t  m a d e  by the a u t h o r i t y  w i t h  the fede r a l  agency.

(c) The a u t h o r i t y  is a u t h o r i z e d  to inclu d e  the p l e d g e  and a g r e e­

me n t  of the state c o n t a i n e d  in (a) a n d  (b) of this section, insofar as 

it r e f e r s  to h o l d e r s  of bonds of the a u t h o r i t y , in a c o n t r a c t  wit h  the 

h o l d e r s ,  an d  i n so f a r  as it r e l a t e s  to a fede r a l  agency, in a contract 

w i t h  a f e d e r a l  agen c y .

Sec. 4 4 . 5 7 . 4 55 .  E X E M P T I O N  FROM TA XATION. Th e  real a n d  p er s o n a l 

p r o p e r t y  of the a u t h o r i t y  a n d  its assets, in c o m e an d  r e c e i p t s  are d e­

cla r e d  to be p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  and, 

t o g e t h e r  w i t h  the r a i l r o a d  f a c i l i t i e s  u n d e r  the j u r i s d i c t i o n  of the 

a u t h o r i t y  is e x e m p t  f r o m  all taxes an d  spec i al  a s s e s s m e n t s  of the s t a t e  

or a p o l i t i c a l  s u b d i v i s i o n  of the state. The bonds of the a u t h o r i t y  a r e  

d e c l a r e d  to be i s s u e d  by a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  for an 

e s s e n t i a l  pu b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  an d  the bonds, a n d  the i n t e r­

est o n  them, the i n c o m e  f r o m  t h e m  a n d  the t r a n s f e r  of the bonds, a n d  all 

assets, a n d  i n c o m e  p l e d g e d  to p a y  or s e c u r e  the p a y m e n t  of the bonds, or 

i n t e r e s t  o n  them, a r e  ex em p t  f r o m  t a x a t i o n  b y  or u n d e r  th e  a u t h o r i t y  of 

the sta t e ,  e x c e p t  fo r  i n h e r i t a n c e  an d  e s t a t e  taxes a n d  t a x e s  on t r a n s­

fers b y  or in c o n t e m p l a t i o n  o f  death.

-6- HB 794



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r

Sec. 4 4 . 57 . 4 6 0 .  B O N D S  L E G A L  I N V E S T M E N T S  FOR F I D U C I A R I E S .  The 

b o n d s  of the a u t h o r i t y  are s e c u r i t i e s  in w h i c h  all p u b l i c  o f f i c e r s  a n d  

b o d i e s  of the state an d  all m u n i c i p a l i t i e s ,  all i n s u r a n c e  c o m p a n i e s  a n d  

a s s o c i a t i o n s  and o t h e r  p e r s o n s  c a r r y i n g  on an i n s u r a n c e  b u s i n e s s ,  all 

b a n k s , bankers, trust comp a ni e s ,  s a v i n g s  banks, savings a s s o c i a t i o n s ,  

i n c l u d i n g  s a vi n g s  an d  loan a s s o c i a t i o n s  and b u i l d i n g  an d  l o a n  a s s o c i a­

tions, i n v e s t m e n t  c o m p a n i e s  and o c h e r  p e r s o n s  c a r r y i n g  o n  a b a n k i n g  

b u s i n e s s ,  all a d m i n i s t r a t o r s ,  g u a r d i a n s ,  e x e c u t o r s ,  t r u s t e e s  and o t h e r  

f i d u c i a r i e s ,  and all o t h e r  p e r s o n s  w h o  are or w h o  may be a u t h o r i z e d  to 

i n v e s t  in b on d s  or o t h e r  o b l i g a t i o n s  of the state, ma y  p r o p e r l y  and 

l e g a l l y  in v e s t  funds i n c l u d i n g  c a p i t al  in t h ei r  control o r  b e l o n g i n g  to 

them. T h e  bonds of the a u t h o r i t y  are also s e c u r i t i e s  w h i c h  m a y  be 

d e p o s i t e d  w i t h  and m a y  be r e c e i v e d  by all p u b l i c  o f f i c e r s  of this s t a t e  

and all m u n i c i p a l i t i e s  for an y  p u r p o s e  for w h i c h  the d e p o s i t  of b o n d s  or 

o t h e r  o b l i g a t i o n s  of the s tate is or may be a u t h o r i z e d .

A R T I C L E  4b. A L A S K A  R A I L R O A D  A U T H O R I T Y :  G E N E R A L  P R O V I S I O N S .

Sec. 4 4 .5 7 . 4 7 5 .  D E F I N I T I O N S .  In AS 4 4 . 5 7 . 4 0 0  - 4 4 . 5 7 . 4 7 5

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  R a i l r o a d  A u t h o r i t y ;

(2) " b o a r d "  m e a n s  the b o a r d  of d i r e c t o r s  of t h e  a u t h o r i ty ;

(3) " r a i l r o a d  f a c i l i t i e s "  i n c l u d e s  r i g h t s - o f - w a y ,  t r a c k b e d ,

engines, cars, f r e i g h t  and p a s s e n g e r  t e r m i n a l s ,  and a n y  o t h e r  f a c i l i t i e s

or e q u i p m e n t  used for the o p e r a t i o n  of a rai l r o a d .
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