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BY M O N T G O M E R Y . H A Y E S , B E I R N E ,
I N  T H E  H O U S E  M A R T I N  A N D  P H I L L I P S

H O U S E  B I L L  NO. 781 

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V EN T H  L E G I S L A T U R E  - S EC O N D  S E S S I O N  

A B ILL

F o r  a n  A c t  e n t i t l ed :  "An Ac t r e l a t i n g  to a s s i s t a n c e  to the e l d e r l y  a n d  to

pers o n s  d i s a b l e d  b y  Illness or accident) a n d  p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r to read:

C H A P T E R  32. A S S I S T A N C E  FOR TH E  C A R E  OF THE 

E L D E R L Y  A N D  DISABLED.

Sec. 47.32.010. P A Y M E N T  T O  P R O V I D E R S  O F  R E S I D E N T I A L  C A R E  SERVICES. 

T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e rv i c e s  s h a l l  pay p r o v i d e r s  of 

r e s i d e n t i a l  care for c o s t s  i n c u r r e d  for p r o v i d i n g  r e s i d e n t i a l  care 

t r e a t m e n t  for an e l d e r l y  p e r s o n  or a p e r s o n  d i s a b l e d  by a n  i l l n e s s  or

a c c i d e n t  w h e n  the costs of c are are b e y o n d  the means of the p e r s o n  or

h i s  family.

Sec. 47.32.020. R E S I D E N T I A L  C A R E  R E V I E W  COMMITTEE. T h e r e  is 

e s t a b l i s h e d  the R e s i d e n t i a l  Car e R e v i e w  C o m m i t t e e  c o n s i s t i n g  of

(1) a m e d i c a l  r e v i e w  o f f i c e r  f r o m  th e department;

(2) a r e p r e s e n t a t i v e  of the D e p a r t m e n t  of A d m i n i s t r a t i o n

a p p o i n t e d  b y  the g o v e r n or ;  a nd

(3) a m e m b e r  a p p o i n t e d  b y  the g o v ernor.

Sec. 47.32.030. A P P L I C A T I O N S  FOR A S S I S TA N C E .  An a p p l i c a t i o n  for 

a s s i s t a n c e  u nder this c h a p t e r m a y  be f iled b y

(1) an e l d e r l y  p e r s o n  or a p e r s o n  w h o  is d i s a b l e d  b e c a u s e  of 

a n  i l l n e s s  or a c cident;

(2) a pare n t ,  spouse, or legal g u a r d i a n  of a n  e l d e r l y  p e r s o n
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or a p e r s o n  w h o  is d i s a b l e d  b e c a u s e  of an i l l n e ss  or a c c i d e n t !  or

(3) a n y  o t h e r  i n t e r e s t e d  p a r t y  w i t h  the w r i t t e n  conse n t  of 

the e l d e r l y  p e r s o n  or the p e r s o n  w h o  h a s  b e e n  d i s a b l e d  b y  an illn e s s or 

a c c i d e n t .

Sec. 4 7 . 3 2 . 0 4 0 .  S T A N D A R D S  FOR P A Y M E N T  TO P R O V I D E R S.  T h e  a m ou n t  

that the c o m m i t t e e  a u t h o r i z e s  for p a y m e n t  to a p r o v i d e r  for r e s i d e n t i a l  

care s e r v i c e s  for a n  e l d e r l y  p e r s o n  or for a p e r s o n  wh o  is d i s a b l e d  

b e c a u s e  of i l l n e s s  or a c c i d e n t  m a y  not  e x c e e d  the t otal a n t i c i p a t e d  

costs r e l a t e d  to the r e s i d e n t i a l  car e  s e r vi c e s .  Th e  c o m m i t t e e

(1) m a y  p a y  m e d i c a l  e x p e n s e s  w h i c h  are r e l a t e d  to the i l ln e s s  

or a c c i d e n t  o n l y  for periods not to e x c e e d  12 m o n t h s !  th e  first 1 2 - m o n t h  

p e r i od  b e g i n s  w i t h  the date of r e c e i p t  of the a p p l i c a t i o n  for a s s i s t a n c e !

(2) m a y  not pay a p r o v i d e r  if the total r e s i d e n t i a l  care 

e x p enses r e l a t e d  to the illness or a c c i d e n t  of a p e r s o n  are e x p e c t e d  to 

be less t h a n  $ 1 , 0 0 0  for the first 1 2 - m o n t h  p e r i o d  d e s c r i b e d  in (1) of 

this s e c t i o n ,  a f t e r  all sources of t h i r d - p a r t y  p a y m e n t  h a v e  bee n  e x­

ha u s t e d  b y  the p e r s o n  or by s om e o n e  r e s p o n s i b l e  for the care of the 

personi

(3) m a y  not pay a p r o v i d e r  for the s h a re  of the total r e s i­

dential c a r e  e x p e n s e s  r e q u i r e d  to be p a i d  by the p e r s o n  u n d e r  AS 4 7 . 3 2 . -  

050(b).

Sec. 4 7 . 3 2 . 0 5 0 .  C A L C U L A T I O N  O F  A M O U N T S  OF A S S I S T A N C E .  (a) A n n u­

ally, not l a t er  t h a n  30 days a fter e n a c t m e n t  of an  Act m a k i n g  an a p p r o­

p r i a t i o n  fo r  p a y m e n t s  a u t h o r i z e d  b y  thi6 c ha pter, the c o m m i t t e e  s h a l l  

d e t e r m i n e  th e  e x p e n s e s  p a y a b l e  u n d e r  this c h a p t e r  c o n s i d e r i n g  the a m o u n t  

of the a p p r o p r i a t i o n  an d  the e x p e c t e d  need.

(b) As o f t e n  as n e c e s s a r y  the c o m m i t t e e  s h a ll  a d o p t  a f o r m u l a  to 

b e  u s e d  to d e t e r m i n e  a p e r s o n ' s  s h a r e  of total e x p e n s e s  for r e s i d e n t i a l  

care, b a s e d  o n  t he  p er s o n ' s  ann u a l  g r o s s  income, n u m b e r  of d e p e n d e n t s ,

-2- H B  781
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a m o u n t  of a s s e t s ,  a n d  a n t i c i p a t e d  t h i r d - p a r t y  p a y m e n t s ,  a l l  c o n s i d e r e d  

w i t h  r e f e r e n c e  to the r e q u i r e m e n t  o f  t h i s  c h a p t e r  t h a t  t h e  p e r s o n ' s  

s h a r e  w i l l  be p a i d  to the p r o v i d e r  o n  a p a y m e n t  s c h e d u l e  c o v e r i n g  a 

p e r i o d  of the p e r s o n ' s  a n t i c i p a t e d  n e e d  for r e s i d e n t i a l  care.

(c) In a p p l y i n g  a f o r m u l a  a d o p t e d  b y  the c o m m i t t e e  to d e t e r m i n e  

t h e  a m o u n t  w h i c h  m a y  be p a i d  b y  th e  s t a t e  for a p e r s o n  u n d e r  t h i s  c h a p­

ter, the t o ta l  g r o s s  i n c o m e  a n d  the t o t a l  a s s e t s  o f  t h e  f a m i l y  of the 

p e r s o n  s h a l l  b e  c o n s i d e r e d .  H o w e v e r ,  t h e  f o l l o w i n g  m a y  n o t  b e  c o n ­

sid e r e d :

(1) th e  a p p r a i s e d  v a l u e  of th e p e r s o n ' s  p e r m a n e n t  p l a c e  of

r e s i d e n c e  ;

(2) o n e  n o n c o m m e r c i a l  v e h i c l e  b e l o n g i n g  t o  th e  p e r s o n ;

(3) t o o l s , e q u i p m e n t ,  v e h i c l e s  a n d  o t h e r  a s s e t s  r e q u i r e d  b y  

t h e  p e r s o n  fo r  a t rade or b u s i n e s s ;

(4) the o r d i n a r y  h o u s e h o l d  a n d  p e r s o n a l  e f f e c t s  of the p e r ­

son;

(5) $ 1 , 0 0 0  of l i q u i d  a s s e t s  of the p e r s o n ;

(6) all n o n l i q u i d  a s s e t s  of the p e r s o n  u n l e s s  a n  e x c l u s i o n  of

t h o s e  a s s e t s  w o u l d  b r i n g  a b o u t  an  i n e q u i t a b l e  r e s u l t ;  h o w e v e r ,  a l l

I n c o m e  d e r i v e d  f r o m  n o n l i q u i d  a s s e t s  s h a l l  be c o n s i d e r e d  in d e t e r m i n i n g  

t h e  p e r s o n ' s  g r o s s  income;

(7) i n a l i e n a b l e  s h a r e s  in a N a t i v e  c o r p o r a t i o n  c r e a t e d  u n d e r  

t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, P.L. 9 2 - 2 0 3 ;  43 U . S . C .  1 60 1  et 

s e q . , for th e  p e r i o d  of t h e i r  i n a l i e n a b i l i t y  as s p e c i f i e d  in th e  Act;

(8) l o n g e v i t y  b o n u s  p a y m e n t s  m a d e  to th e  p e r s o n  u n d e r  AS  4 7.-

45; a n d

(9) a n y  o t h e r  a s s e t s  s p e c i f i c a l l y  r e s t r i c t e d  fo r  t h e  u s e  of 

t h e  p e r s o n  b y  s t a t e  or f e d e r a l  law.

(d) A s s e t s  r e c e i v e d  b y  the  p e r s o n  as a c u s t o d i a n ,  g u a r d i a n ,  c o n -
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s e r v a t o r ,  o r  t r u s t e e  f o r  a n o t h e r  a r e  n o t  c o n s i d e r e d  a s s e t s  o f  the p e r­

son.

Se c .  4 7 . 3 2 . 0 6 0 .  E X C L U S I O N S  F R O M  A S S I S T A N C E  P A Y M E N T S .  P a y m e n t s  m a y  

n o t  b e  m a d e  f o r  the f o l l o w i n g  u n d e r  t h i s  c h ap t e r :

(1) d e n t i s t r y  an d  o p t o m e t r y  u n l e s s  p r e s c r i b e d  by a l i c e n s e d  

d e n t i s t  o r  p h y s i c i a n  as m e d i c a l l y  n e c e s s a r y  as th e  r e s u l t  of the i n j u r y  

o r  i l l n e s s t

(2) e l e c t i v e  m e d i c a l  or s u r g i c a l  p r o c e d u r e s !

(3) d r u g s  a n d  m e d i c a t i o n s  n o t  p r e s c r i b e d  b y  a l i c e n s e d  p h y s i ­

cian!

(4) s e r v i c e s  r e c e i v e d  as a r e s u l t  of a p r e g n a n c y  or b i r t h  

w i t h o u t  u n u s u a l  c o m p l i c a t i o n s !

(5) p r i v a t e  p s y c h o l o g i c a l  or  p s y c h i a t r i c  t r e a t m e n t  or p r i v a t e  

a l c o h o l i s m  t r e a t m e n t ,  u n l e s s  n o t  a v a i l a b l e  f r o m  p u b l i c  a g e n c i e s  or 

p r o g r a m s ! a n d

(6) c h i r o p r a c t i c  s e r v i c e s .

S e c .  4 7 . 3 2 . 0 7 0 .  D E C I S I O N  BY C O M M I T T E E .  T h e  c o m m i t t e e  shall 

p r o m p t l y  n o t i f y  a p e r s o n  a p p l y i n g  f o r  a s s i s t a n c e  o f  its d e c i s i o n  w i t h

w r i t t e n  r e a s o n s  for t h e  amount of t h e  a w a r d  or d e n i a l .

S e c .  4 7 . 3 2 . 0 8 0 .  R E C O N S I D E R A T I O N .  (a) A  p e r s o n  who Is d i s s a t i s­

f i e d  w i t h  a d e c i s i o n  o f  the c o m m i t t e e  m a y  a p p l y  to the c o m m i t t e e  f o r  

r e c o n s i d e r a t i o n  w i t h i n  30 days of r e c e i p t  of t h e  d e c i s i o n .  T h e  r e q u e s t  

f o r  r e c o n s i d e r a t i o n  m u s t  i n c l u d e  a w r i t t e n  s t a t e m e n t  of g r o u n d s  f or 

r e c o n s i d e r a t i o n  a n d  a n y  s u p p o r t i n g  d o c u m e n t a t i o n  w h i c h  w a s  n o t  a v a i l a b l e  

to t h e  c o m m i t t e e  f o r  its o r i g i n a l  d e c i s i o n .

(b) W i t h i n  3 0  d a y s  a f t e r  r e c e i p t  of a r e q u e s t  for r e c o n s i d e r a t i o n ,

t h e  c o m m i t t e e  s h a l l  a f f i r m , a m e n d ,  o r  r e v e r s e  its o r i g i n a l  d e c i s i o n .

T h e  c o m m i t t e e  s h a l l  p r o m p t l y  n o t i f y  t h e  p e r s o n  o f  its d e c i s i o n  o n  r e c o n ­

s i d e r a t i o n ,  w i t h  w r i t t e n  r e a s o n s  f o r  its a c t i o n .

- 4- H B  781
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(c) I n f o r m a t i o n  d e s c r i b i n g  h e a r i n g  r i g h t s  an d  p r o c e d u r e s  sh a l l  be 

f u r n i s h e d  w i t h  a w r i t t e n  n o t i f i c a t i o n  of d e n i a l  i s s u e d  b y  the commi t t ee .

Sec. 4 7 . 32 . 0 9 0 .  H E ARING. A p e r s o n  w h o  is d i s s a t i s f i e d  w i t h  the 

c o m m i t t e e ' s  d e c i s i o n  on r e c o n s i d e r a t i o n  m a y  r e q u e s t  a h e a r i n g  in a c c o r­

dan c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  b y  the d e p a r t m e n t  u n d e r AS 47.25 . 1 8 0 .

Sec. 4 7 . 3 2 . 1 0 0 .  F I N A L I T Y  O F  D ECISIONS. D e c i s i o n s  m a d e  b y  the 

c o m m i t t e e  are final

(1) 30 d ays a f t e r  the p e r s o n  r e c e i v e s  the c om m i t t e e ' s  d e c i­

sion unl e s s  a r e c o n s i d e r a t i o n  is r e q u e s t e d  d u r i n g  that time;

(2) 30 d ays a f t e r  the p e r s o n  r e c e i v e s  the c o m m i t t e e ' s  d e c i­

sio n  on  r e c o n s i d e r a t i o n  u n l e s s  a h e a r i n g  is r e q u e s t e d  d u r i n g  that time;

(3) 15 days a fter the p e r s o n  r e c e i v e s  the h e a r i n g  a u t h o r i t y ' s  

d e c i s i o n  if that d e c i s i o n  is not a p p e a l e d  to the d i r e c t o r du r i n g  that 

t i m e ;

(4) u p o n  no t i c e  of the d e c i s i o n  of the d ir e c t o r  if an appeal 

is t a k e n  to the d i r e c t o r  in a c c o r d a n c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  under 

AS 47.25. 1 8 0 .

Sec. 4 7 . 3 2 . 1 1 0 .  E X T E N S I O N  OF TIM E  LIMITS. Time limits for r e c o n­

si d e r a t i o n  or for r e q u e s t i n g  a n  appeal m a y  be extended, at the d i s c r e­

ti o n  of the c ommittee, u p o n  a p p l i c a t i o n  or u p o n  the c o m m i t t e e ' s  o w n  

mo t i o n .  A r e q u e s t  for r e c o n s i d e r a t i o n  or for a h e a r i n g  shall be c o n­

si d e r e d  m a d e  o n  the date w h e n  the r e q u e s t  is d i s p a t c h e d  r a t h e r  t h a n  the 

dat e w h e n  it is r e c e i v e d  b y  the c o mmittee.

Sec. 4 7 . 3 2 . 1 2 0 .  R E C O V E R Y  FROM A C O L L A T E R A L  SOURCE. (a) If a 

p r o v i d e r  r e c e i v e s  p a y m e n t  f r o m  any o t h e r  s o u r c e  for m e d i c a l  e x p e n s e s  

w h i c h  w e r e  p a i d  b y  the committee, the p r o v i d e r  is liable to the c o m m i t­

tee in  the a m o u n t  of that paymen t .

(b) A  p r o v i d e r  m a y  n o t  b e  p aid b y  the c o m m i t t e e  u n l e s s  th e  p r o v i­

der agr e e s  to the r e p a y m e n t  as r e q u i r e d  b y  this section.
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Sec. 4 7 .3 2 . 1 3 0 .  R E G U L A T I O N S .  The d e p a r t m e n t  s h a l l  a d op t  r e g u l a­

tions, in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 ) , 

w h i c h

(1) e s t a b l i s h  s t a n da r d s  of r e s i d e n t i a l  c are s er v i c e s  w h i c h  

a r e  to b e  p r o v i d e d  u n d e r  this chapterj

(2) e s t a b l i s h  r ates of paym e n t  a n d  a p a y m e n t  s c h e d u l e  to 

p r o v i d e r s  f or  r e s i d e n t i a l  care services)

(3) a s s u r e  t h a t  a p r o s p e c t i v e  p r o v i d e r  of r e s i d e n t i a l  c a r e  

s e r v i c e s  is

(A) l i c e n s e d  w h e n  r e q u i r e d  b y  law or r e g ul a t i o n s

(B) a b l e  to m e e t  sta n da r d s  of fiscal a c c o u n t a b i l i t y  for 

the r e c e i p t  of p u b l i c  moneyi and

(C) a b l e  to p r o v i d e  levels of r e s i d e n t i a l  care to e l i­

gible p e r s o n s  i n  a c c o r d a n c e  w i t h  s t a n d a r d s  w h i c h  the d e p a r t m e n t  has 

a d o pted.

Sec. 4 7 . 3 2 . 1 4 0 .  D E F I N I T I O N S .  In thi s  c h ap t e r

(1) " c o m m i t t e e "  m e a n s  the R e s i d e n t i a l  C a r e  R e v i e w  C o m m i t t e e ,  

c r e a t e d  u n d e r  A S  47.3 2 . 02 0 )

(2) " e l d e r l y  p e r so n "  means a p e r s o n  65 y ea r s  of age or older)

(3) " f a m i l y "  means two or m o r e  p e r s o n s  r e l a t e d  by b l o o d  or

m a r r i a g e  or a d o p t i o n  li v i n g  as one e c o n o m i c  u n i t )

(4) " l i q u i d as s e t s "  m e an s  a s s e t s  w h i c h  ca n  be r e a d i l y  c o n­

v e r t e d  to c a s h  w i t h o u t  s i g n i f i c a n t  loss of valuei

(5) " n o n l i q u i d  a s s e t s "  means all a s s e t s  w h i c h  are n o t  l i q u i d

a s s e t s )

(6) " p e r m a n e n t  p l a c e  of r e s i d e n c e "  m e a n s  a d w e l l i n g , o r  a 

d w e l l i n g  u n i t  in a m u l t i p l e  dwelling, a n d  the e n t i r e  p a r c e l  or tract)

(7) " p r o v i d e r "  m e a n s  a s k i l l e d  n u r s i n g  home, i n t e r m e d i a t e  

c a r e  f a c i li t y ,  r e s i d e n t i a l  h o m e  or s i m i l a r  f a c i l i t y ,  or h e a l t h  raain-
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t e n a n c e  f a c i l i t y  w h i c h  p r o v i d e s  r e s i d e n t i a l  c a r e  s e r v i c e s  u n d e r  t h i s  

c h a p t e r  j

(8) " r e s i d e n t i a l  c a r e  s e r v i c e s "  m e a n s  s e r v i c e s  in a r e s i d e n ­

tial h o m e  or s i m i l a r  f a c i l i t y  w h i c h  p r o v i d e s  c a r e  to e l i g i b l e  p e r s o n s  o n  

a f u l l - t i m e  r e s i d e n t i a l  b a s i s  w i t h o u t  r e l a t e d  m e d i c a l  s e r v i c e s j

(9) " t h i r d - p a r t y  p a y m e n t s "  m e a n s  p a y m e n t s  o f  m e d i c a l  e x p e n s e s  

r e l a t e d  to a n  a c c i d e n t  or i l l n e s s  f r o m  s o u r c e s  o t h e r  t h a n  the p e r s o n  or 

the c o m m i t t e e ,  i n c l u d i n g  b u t  not l i m i t e d  to s t a t e  a n d  f e d e r a l  m e d i c a l  

a s s i s t a n c e  p r o g r a m s ,  p r i v a t e  h e a l t h  i n s u r a n c e ,  e m p l o y m e n t - r e l a t e d  h e a l t h  

i n s u r a n c e ,  m i l i t a r y  h e a l t h  i n s u r a n c e ,  w o r k m e n ' s  c o m p e n s a t i o n ,  v i o l e n t  

c r i m e s  c o m p e n s a t i o n ,  I n d i a n  H e a l t h  S e r v i c e  o f  the U n i t e d  S t a t e s  D e p a r t ­

men t  of H e a l t h ,  E d u c a t i o n  a n d  W e l f a r e ,  a n d  a w a r d s  in l e g a l  a c t i o n s .

* Sec. 2. T h i s  Ac t  t a k e s  e f f e c t  J u l y  1, 1980.
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