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In tro d u c e d : 2/18/80
R e fe r re d : Resources

BY  T H E  R U L E S  C O M M I T T E E  BY R E Q U E S T  
O F  T H E  L E G I S L A T I V E  C O U N C I L  (for the 
J o i n t  C o m m i t t e e  on S m a l l 

IN T H E  H O U S E  H y d r o e l e c t r i c  a n d  G e o t h e r m a l  P o w e r )

H O U S E  BIL L  NO. 779

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to the d e v e l o p m e n t  of g e o t h e r m a l  r e­

s o u r c e s  ."

BE IT  E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. D E C L A R A T I O N  O F  P O L I C Y .  It is d e c l a r e d  to be in the p u b l i c  

i n t e r e s t  to f o s t e r  a n d  p r o m o t e  t h e  d i s c o v e r y ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  p r i­

m a r y  a n d  c a s c a d e d  use, a n d  d i s p o s a l  of g e o t h e r m a l  r e s o u r c e s  in the s t a t e  in a 

m a n n e r  t h a t  w i l l  p r e v e n t  wa s t e ,  p r o v i d e  for m a x i m u m  e c o n o m i c  r e c o v e r y ,  p r o ­

te c t  c o r r e l a t i v e  righ t s ,  a n d  s a f e g u a r d  the n a t u r a l  e n v i r o n m e n t  a n d  the p u b l i c

w e l f a r e .

* Sec. 2. AS  3 8 . 0 5 . 1 2 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 2 5 .  R E S E R V A T I O N .  Eac h  c o n t r a c t  for the sale, l e a s e  or 

g r a n t  of s t a t e  land, an d  e a c h  d e e d  to s t a t e  land, p r o p e r t i e s  or i n t e r e s t  

in s t a t e  land, m a d e  u n d e r  A S  3 8 . 0 5 . 3 1 5  - 3 8 . 0 5 . 3 2 5 ,  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . -  

120, A S  38.08, or A S  3 8 . 5 0  e x c e p t  as_ p r o v i d e d  in AS 3 8 . 5 0 . 0 5 0  is s u b j e c t  

to the  f o l l o w i n g  r e s e r v a t i o n s :  " T h e  p a r t y  of the f i r s t  part, A l a s k a ,

h e r e b y  e x p r e s s l y  saves, e x c e p t s  a n d  r e s e r v e s  out of the g r a n t  h e r e b y  

m a d e ,  u n t o  itself, its l e s s e e s ,  s u c c e s s o r s ,  an d  a s s i g n s  forever, all 

o ils, g a s e s ,  coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  g e o t h e r m a l  

r e s o u r c e s , an d  f o s s i l s  of e v e r y  n ame, k i n d  or d e s c r i p t i o n ,  a n d  w h i c h  m a y  

b e  in o r  u p o n  s a i d  lands a b o v e  d e s c r i b e d ,  or a n y  p a r t  t h e reof, a n d  the 

r i g h t  t o  e x p l o r e  t h e  s a m e  f o r  s u c h  oils, gases, coal, ores, m i n e r a l s ,  

f i s s i o n a b l e  m a t e r i a l s ,  g e o t h e r m a l  r e s o u r c e s ,  a n d  f os s i l s ,  a n d  it a l s o  

h e r e b y  e x p r e s s l y  s a v e s  a n d  r e s e r v e s  o u t o f  the g r a n t  h e r e b y  made, u n t o  

i t s e l f ,  its l e ss e e s ,  s u c c e s s o r s ,  a n d  a s s i g n s  f o r e v e r ,  the r i g h t  to e n t e r
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m a y  e n t e r  u p o n  the land in the e xe r c i s e  of the r es e r v e d  rights after 

p o s t i n g  a s ur e t y  b o n d  d e t e r m i n e d  by the director, after notice and an 

o p p o r t u n i t y  to be heard, to be s u f f i c i e n t  as to form, amount, and s e c u r­

ity to se c u r e  to the owner payment for damages, and may institute legal 

p r o c e e d i n g s  in a court w h e r e  the land is located, as m a y be n e c es s a r y  to 

d e t e r m i n e  the dama g e s  w h i c h  the owner m a y  suffer.

* Sec. 4. AS 3 8 . 0 5. 1 8 1  is re p e a l e d  and r e - e n a c t e d  to read:

Sec. 38.05.181. G E O T H E R M A L  R E S O U R C E S . (a) Permits and leases; 

p r e f e r e n c e .  T h e  c o m m i s s i o n e r  may, u n d e r  r e g u l a t i o n s  he adopts, grant 

p r o s p e c t i n g  p e r m i t s  and leases to a q u a l i f i e d  p e r s o n  to explore for, 

develop, or use g e ot h e r m a l  resources. W h e n  title to the surface pa r c e l 

is h e l d  by a p e r s o n  other than the state, that p e r s o n  shall have a p r e­

fe r e n t i a l  r i g h t  to a g e o th e r m a l  p r o s p e c t i n g  permit or lease for the a r e a  

u n d e r l y i n g  the s u r f a c e  parcel. The s u r f a c e  owner must ex e rcise the 

p r e f e r e n c e  right w i t h i n  30 days after r e c e i v i n g  notice of the a p p l i c a­

tio n  for a permit, or by a g re e i n g  to m ee t  the terms of a bid w i t h i n  60 

days a f t e r  r e c e i v i n g  notice of the a c c e p t a n c e  of the bid for a lease.

(b) C o m p e t i t i v e  g e o t h e r m a l areas. The c o m m i s s i o n e r  may d e s i g n a t e  

a g e o t h e r m a l  are a  or p o r t i o n  of it a c o m p e t i t i v e  g e ot h e r m a l  area. A 

d e s i g n a t i o n  as a c o m p e t i t i v e  g e ot h e r m a l  are a  must be on the basis of 

s u b s t a n t i a l  g e o l o g i c  i ndications of g e o t h e r m a l  r e s o u r c es  or on the b a s i s  

of c o m p e t i t i v e  interest in g e o t h e r m a l  r e s o ur c e s  of the area.

(c) P r o s p e c t i n g  permits. O n  s t a t e  land that has not been d e c l a r e d  

a c o m p e t i t i v e  g eo t h e r m a l  area or w i t h d r a w n  f rom g e o t h e r m a l  p r o s pecting, 

the c o m m i s s i o n e r  may issue a p r o s p e c t i n g  p e r m i t  to the first q u a l i f i e d  

a p p l i c a n t .  The pe r m i t  conve y s  an e x c l u s i v e  right, for a pe ri o d  of two 

years, to p r o s p e c t  for g eo t h e r m a l  r e s o u r c e s  on s tate land included u n d e r 

the permit. Th e  c o m m i s s i o n e r  may, at his discretion, r e n e w  the p e r m i t  

for an a d d i t i o n a l  o n e - y e a r  term. A  h o l d e r  of a p r o s p e c t i n g  permit has
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the right, u pon the s h ow i n g  of a d i s c o v e r y  of g e o t h e r m a l  r e s o u r c e s  in 

c o m m e r c i a l  q u a n t i t i e s  and the s u b m i s s i o n  of a d e v e l o p m e n t  p l a n  a c c e p t­

able to the c o m m issioner, to convert the permit to a n o n c o m p e t i t i v e  

lease at a rent, u n d e r  (e) of this s e c t i o n ,  and r o y a l t y  rate, u n d e r  (g) 

of this section, set at the time the p e r m i t  was issued. The c o n v e r s i o n  

p r i v i l e g e  must be e x e r c i s e d  not later t h a n  30 days a f t e r  the e x p i r a t i o n  

of the permit. If the land included w i t h i n  the p e r m i t  is d e s i g n a t e d  a 

c o m p e t i t i v e  g e o t h e r m a l  a r e a  during the p e r m i t  term, the p e r m i t t e e  must 

apply for a n o n c o m p e t i t i v e  lease w i t h i n  30 days a f t e r  n o t i f i c a t i o n  of 

the d e s i g n a t i o n  or forfeit h i s  c o n v e r s i o n  p r i v i l e g es  an d  his e x c l u s i v e  

right to prospect.

(d) C o m p e t i t i v e  leasing. On s t a t e  land that is d e s i g n a t e d  a 

c o m p e t i t i v e  g e o t h e r m a l  a r e a  and is not subj e c t  to an e x i s t i n g  p r o s p e c t­

ing permit, the c o m m i s s i o n e r  may issue g e o t h e r m a l  leases to the h i g h e s t  

b i d d e r  by c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  e s t a b l i s h e d  by r e g u l a t i o n s  

a d o p t e d  b y  him. At the d i s c r e t i o n  of the c o m m i s s i o ne r ,  c o m p e t i t i v e  

lease s a l e s  may b e  by oral or sealed bid, on the b a si s  of a c a s h  bonus, 

p r o f i t  share, or roya l t y  share.

(e) A c r e a g e  li m i t a t io n s  and r e n t a l s .  P r o s p e c t i n g  pe r m i t s  and 

g e o t h e r m a l  leases g r a n t e d under this s e c t i o n  must, e x c e p t  in the case o f  

p a r c e l s  subject to a p r e f e r e n c e  right u n d e r  (b) of this section, be 

is s u e d  for at l east 40 a c r e s  but not m o r e  than 2 , 5 6 0  acres. A p e r s o n  

may not own, or h o l d  an i n t e r e s t  in, g e o t h e r m a l  leases c o v e r i n g  more 

than 5 1 , 2 0 0  acres. However, g e o t h e r m a l  leases a c t u a l l y  in c o m m e r c i a l  

p r o d u c t i o n  do no t count a g a i n s t  the a c r e a g e  l i m i ta t i o n .  All p r o s p e c t i n g  

p e r m i t s  and g e o t h e r m a l  l e a s e s  are s u b j e c t  to an a n n u a l  rental, p a y a b l e  

in a d v a n c e ,  of at least $3 p e r  acre. T h e  rental for a year s h a l l  be 

c r e d i t e d  a g a i n s t  r o y a l t i e s  a c c r u i n g  f o r  that year.

(f) L e a s e  t e r m  and r e n e g o t i a t i o n .  A g e o t h e r m a l  lease s h a ll  be
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i s s u e d  f o r  a p r i m a r y  t e r m  of 10 y e a r s  a n d  m a y  be r e n e w e d  f o r  a n  a d d i­

tio n a l  t e r m  of f i v e  y e a r s  if the l e s s e e  is a c t i v e l y  e n g a g e d  i n  d r i l l i n g  

o p e r a t i o n s .  A g e o t h e r m a l  l e a s e  is v a l i d  for the d u r a t i o n  of c o m m e r c i a l  

p r o d u c t i o n .  B e g i n n i n g  20 y e a r s  a f t e r  the i n i t i a t i o n  o f  c o m m e r c i a l  

p r o d u c t i o n  a n d  at 1 0 - y e a r  i n t e r v a l s  t h e r e a f t e r ,  the c o m m i s s i o n e r  m a y  

r e n e g o t i a t e  t h e  r e n t a l s  a n d  r o y a l t i e s  du e  o n  a g e o t h e r m a l  lease.

(g) R o y a l t i e s .  E a c h  g e o t h e r m a l  l e a s e  s hall be c o n d i t i o n e d  u p o n  

p a y m e n t  b y  t h e  l e s s e e  of a r o y a l t y  of n o t  less t h a n  10 p e r c e n t  but n ot  

m o r e  t h a n  15 p e r c e n t  of the g r o s s  r e v e n u e s  d e r i v e d  f r o m  t h e  p r o d u c t i o n ,  

sale, or u s e  of g e o t h e r m a l  r e s o u r c e s  u n d e r  the lease. R o y a l t i e s  m a y  be 

t a k e n  i n  k i n d  r a t h e r  t h a n  in v a l u e  if the c o m m i s s i o n e r  d e t e r m i n e s  tha t 

t a k i n g  in k i n d  w o u l d  be in t h e  b e s t  i n t e r e s t  of th e  state. T h e  c o m­

m i s s i o n e r  m a y  a lso, if t h e  l e s s e e  shows t h a t  he c a n n o t  o t h e r w i s e  

e c o n o m i c a l l y  o p e r a t e ,  r e d u c e ,  s u s p e n d ,  or w a i v e  the r e n t a l s  a n d  r o y a l­

ties d u e  on a g e o t h e r m a l  lease.

(h) R e g u l a t i o n s .  R e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  to 

i m p l e m e n t  this s e c t i o n  s h a l l  be a d o p t e d  in a c c o r d a n c e  w i t h  t h e  A d m i n i s­

tr a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 ) .

* Sec. 5. AS 3 8 . 0 5 . 3 6 5  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(24) " g e o t h e r m a l  r e s o u r c e s "  m e a n s  the n a t u r a l  h e a t  of the 

e a r t h  at t e m p e r a t u r e s  g r e a t e r  t h a n  120 d e g r e e s  C e l s i u s ,  m e a s u r e d  at t h e  

p o i n t  w h e r e  the h i g h e s t - t e m p e r a t u r e  r e s o u r c e s  e n c o u n t e r e d  e n t e r  or 

c o n t a c t  a w e l l  s h a f t  or o t h e r  r e s o u r c e  e x t r a c t i o n  d e v i c e ,  a n d  i n c l u d e s

(A) th e  e n e r g y ,  i n c l u d i n g  p r e s s u r e ,  in w h a t e v e r  f o r m  

p r e s e n t  in, r e s u l t i n g  f rom, c r e a t e d  by, or t h a t  m a y  b e  e x t r a c t e d  

f r o m  t h a t  n a t u r a l  h e a t  ;

(B) th e  m a t e r i a l  m e d i u m ,  i n c l u d i n g  th e  b r i n e s ,  w a t e r  an d  

s t e a m  n a t u r a l l y  p r e s e n t ,  as w e l l  as the f l u i d s  or s u b s t a n c e s  a r t i­

f i c i a l l y  i n t r o d u c e d  to s e r v e  as a h e a t  t r a n s f e r  m e d i u m ;  an d
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(C) all d i s s o l v e d  or e n t r a i n e d  m i n e r a l s  and g a s e s  that 

m a y  b e  o b t a i n e d  f r o m  the m a t e r i a l  m e d i u m ,  but e x c l u d i n g  h y d r o c a r b o n  

s u b s t a n c e s  a n d  heli u m .

* Sec. 6. AS 41 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  06. G E O T H E R M A L  R E S O U R C E S .

Sec. 4 1 . 0 6 . 0 1 0 .  W A S T E  P R O H I B I T E D .  T h e  w a s t e  of g e o t h e r m a l  r e ­

so u r c e s  i n  the s t a t e  is p r o h i b i t e d .

Sec. 4 1 . 0 6 . 0 2 0 .  A P P L I C A T I O N .  (a) T h e  c o m m i s s i o n e r  has j u r i s­

d i c t i o n  o v e r  all p e r s o n s  a n d  p r o p e r t y ,  p u b l i c  and p r i v a t e ,  n e c e s s a r y  to 

c a r r y  o u t  the p u r p o s e s  a nd  i n t e n t  of this chapter.

(b) The a u t h o r i t y  of the c o m m i s s i o n e r  a p p l i e s  to all p r i v a t e ,  

m u n i c i p a l ,  state, a n d  f e d e r a l  land in the s t a t e  l a w f u l l y  s u b j e c t  to the 

p o l i c e  p o w e r  of the state. W h e n  a n y  of that land is c o m m i t t e d  to a 

u n i t  a g r e e m e n t  i n v o l v i n g  l a n d  s u b j e c t  to f e d e r a l  j u r i s d i c t i o n ,  the 

o p e r a t i o n  of this c h a p t e r  or a p art of this c h a p t e r  m a y  be s u s p e n d e d ,  if 

the u n i t  o p e r a t i o n s  are r e g u l a t e d  b y  the U n i t e d  S t a t e  an d  if th e c o n­

s e r v a t i o n  of g e o t h e r m a l  r e s o u r c e s  is a c c o m p l i s h e d  u n d e r  the u n i t  a g r e e­

me n t  .

Sec. 4 1 . 0 6 . 0 3 0 .  R E S E R V O I R  M A N A G E M E N T .  (a) Th e  c o m m i s s i o n e r  shall

r e q u i r e  the f i l i n g  a n d  a p p r o v a l  of a p l a n  of d e v e l o p m e n t  a n d  o p e r a t i o n

o n  e a c h  p r o d u c i n g  g e o t h e r m a l  s y s t e m  a n d  m a y  issue w e l l - s p a c i n g  a n d  

p o o l i n g  orde r s ,  limits o n  p r o d u c t i o n ,  a n d  r e i n j e c t i o n  r e q u i r e m e n t s ,  in 

o r d e r  t o  p r e v e n t  waste, p r o m o t e  m a x i m u m  e c o n o m i c  r e c o v e r y ,  a n d  p r o t e c t  

c o r r e l a t i v e  r i g h t s .

(b) L e s s e e s  of all or p art of a g e o t h e r m a l  s y s t e m  m a y  e n t e r  int o  a 

u n i t  a g r e e m e n t  for c o o p e r a t i v e  d e v e l o p m e n t ,  w i t h  the a p p r o v a l  o f  the 

c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  s u s p e n d  or m o d i f y  the a p p r o v e d  

d e v e l o p m e n t  p l a n  in a c c o r d a n c e  w i t h  the u n i t  a g r e e m e n t .

(c) If th e  ow n e r s  of at least t w o - t h i r d s  of the l e a s e h o l d  in-
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t e r e s t s  in a g e o t h e r m a l  s y s t e m  r a t i f y  a unit a g r e e m e n t  a p p r o v e d  b y  the 

c o m m i s s i o n e r ,  the c o m m i s s i o n e r  may e n f o r c e  the a g r e e m e n t  as to lessees 

n o t  a p arty to the a g r e e m e n t  by a l l o c a t i n g  p r o d u c t i o n  under the p r i n­

c i p l e  of c o r r e l a t i v e  ri g h t s  and b y  a p p o r t i o n i n g  costs and r e v e n u e s .

(d) L e a s e  o p e r a t i o n s  under a n  a p p r o v e d  d e v e l o p m e n t  p l a n  or unit 

a g r e e m e n t  a re  c o n s i d e r e d  to be in c o m p l i a n c e  w i t h  indi v i d u al  l e a s e  

r e q u i r e m e n t s .

Sec. 4 1 . 0 6 . 0 4 0 .  D R I L L I N G  R E G U L A T IO N S .  (a) T h e  c o m m i s s i o n e r  shall 

a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) r e l a t i n g  to t he  siting, spacing, d r illing, casing, cementing, 

te s t i n g ,  logging, oper a t i n g,  producing, and a b a n d o n m e n t  of g e o t h e r m a l  

w e l l s  so as to prev e n t

(1) g e o t h e r m a l  resources, w a t e r  or o t h e r  fluids, a n d  gases 

f r o m  e s c a p i n g  into s t r a t a  other t h a n  that in w h i c h  they are f o u n d  (un­

less in a c c o r d a n c e  w i t h  a n  a p p ro v e d  r e i n j e c t i o n  program)!

(2) c o n t a m i n a t i o n  of s u r f a c e  a n d  gro u n dw a t e r j

(3) p r e m a t u r e  cool i n g  of a g e o t h e r m a l  s y s t e m  by w a t e r  e n­

cr o a c h m e n t  or o therwise!

(4) blowouts, cavings a n d  seepage! and

(5) u n r e a s o n a b l e  d i s t u r b a n c e  or inj u r y  to n e i g h b o r i n g  p r o p e r­

ties, p ri o r  w a t e r  rights, human life, h e a l t h  and the natural e n v i r o n­

m e n t  .

(b) T h e  c o m m i s s i o n e r  shall c a u s e  the o p e r a t o r  of a g e o t h e r m a l  wel l  

or wells to file a d e q u a t e  indi v i du a l  or b l a n k e t  s u r e t y  b o n d s  to ensure 

c o m p l i a n c e  w i t h  his regulations.

(c) T h e  c o m m i s s i o n e r  may e n t e r  u p o n  a n y  property, p u b l i c  or p r i­

vate, to i n s p e c t  a g e o t h e r m a l  o p e r a t i o n  for c o m p l i a n c e  w i t h  h i s  r e g u­

lations .

(d) G e o t h e r m a l  w e l l s  r e g u l a t e d  by the c o m m i s s i o n e r  u n d e r  this
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c h a p t e r  are e x e m p t  f r o m  the j u r i s d i c t i o n  of  the A l a s k a  Oil a n d  Gas 

C o n s e r v a t i o n  C o m m i s s i o n  under AS 3 1 . 0 5 . 0 3 0 ( g ) .

Sec. 4 1 . 0 6 . 0 5 0 .  R E L A T I O N S H I P  OF G E O T H E R M A L  R E S O U R C E S  T O  WATER.

(a) An o p e r a t o r  sh a l l , before dr i l l i n g  o r  c o n s t r u c t i n g  a g e o t h e r m a l  

w ell or g r o u p  of w e l l s  to be o p e r a t e d  in concert, file an a p p l i c a t i o n  

with the c o m m i s s i o n e r  for a p e r m i t  to d r i l l  the w e l l  or wells. The date 

of filing of the a p p l i c a t i o n  e s t a b l i s h e s  p r i o r i t y  as to l ater appro- 

priat o r s  of n o n g e o t h e r m a l  fluids. The a p p l i c a t i o n  mus t  c o n t a i n  s u f f i­

cient i n f o r m a t i o n  to en ab l e  the c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the 

o p e r a t i o n  of the w ell or wells will i n t e r f e r e  w it h  or impair an e x i s t i n g  

w a t e r  right.

(b) A n  o p e r a t o r  m a y  not b e g i n  w e l l  d r i l l i n g  or c o n s t r u c t i o n  w i t h­

out the a p p r o v a l  of the commi s s i o n e r.  T h e  c o m m i s s i o n e r  s hall appr o ve  

the well c o n s t r u c t i o n  u p o n  the c o n d i t i o n s  he c o n s i d e r s  n e c e s s a r y  to 

protect the p u b l i c  interest, if

(1) the p r o p o s e d  g e o t h e r m a l  o p e r a t i o n  w i l l  not s i g n i f i c a n t l y  

in t e r f e r e w i t h  or s u b s t a n t i a l l y  impair a n  e x i s t i n g  w a te r  right;

(2) the g e o t h e r m a l  o w n e r  h a s  a c q u i r e d  t h r o u g h  p u r c h a s e  or 

c o n d e m n a t i o n  a d e q u a t e  water r i g h t s  to o f f s e t  the p o t e n t i a l  i n t e r f e r e n c e  

or i m p a i r m e n t ; or

(3) the g e o t h e r m a l  o wner h a s  o b t a i n e d  an d  d e d i c a t e d  to the 

a f f e ct e d  p a r t y  or p a r t i e s  an e q u i v a l e n t  a m o u n t  of r e p l a c e m e n t  w at e r  of 

c o m p a r a b l e  quality.

(c) T h e  w i t h d r a w a l  of g e o t h e r m a l  f l u i d  f r o m  a g e o t h e r m a l  sy s t e m  

does not r e q u i r e  a c e r t i f i c a t e  of a p p r o p r i a t i o n  u n d e r  AS 4 6 . 1 5  and no 

p r i o r i t y  m a y  be e s t a b l i s h e d  a m o n g  g e o t h e r m a l  o w n e r s  in a geoth e r m a l 

system.

Sec. 4 1 . 0 6 . 0 6 0 .  D E F I N I T I O N S .  I n  this  c h a p t e r

(1) " c o m m i s s i o n e r "  means t h e  c o m m i s s i o n e r  of n a t u r a l  re-
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s o u r c e s ;

(2) " c o r r e l a t i v e  r i g h t s "  m e a n s  the r ight of ea c h  g e o t h e r m a l  

o w n e r  in a g e o t h e r m a l  s y s t e m  to p r o d u c e  w i t h o u t  w a s t e  h i s  jus t  a n d  

e q u i t a b l e  s h a r e  o f  the g e o t h e r m a l  r e s o u r c e s  in the g e o t h e r m a l  s y s t e m ;

(3) " g e o t h e r m a l  fl u i d "  m e a n s  brin e s ,  w a t e r  a n d  s t e a m  at 

t e m p e r a t u r e s  g r e a t e r  t h a n  120 d e g r e e s  C e l s i u s  n a t u r a l l y  p r e s e n t  in a 

g e o t h e r m a l  s y s t e m ;

(4) " g e o t h e r m a l  s y s t e m "  m e a n s  a stratum, p ool, r e s e r v o i r ,  or 

o t h e r  g e o l o g i c  f o r m a t i o n  c o n t a i n i n g  g e o t h e r m a l  r e s o u r c e s ;

(5) " o p e r a t o r "  m e a n s  a p e r s o n  d r i ll i n g ,  m a i n t a i n i n g ,  o p e r a t­

ing, p r o d u c i n g ,  or in c o n t r o l  of a w e l l ;

(6) " o w n e r "  m e a n s  a p e r s o n  who, b y  r e a s o n  of  an i n t e r e s t  in 

r eal p r o p e r t y ,  h a s  t h e  r i g h t  to d r i l l  into, p r o d u c e ,  a n d  m a k e  u s e  of 

g e o t h e r m a l  r e s o u r c e s  >

(7) " w a s t e "  m e a n s  a n  i n e f f i c i e n t ,  e x c e s s i v e ,  or i m p r o p e r  

p r o d u c t i o n ,  use, or d i s s i p a t i o n  o f  g e o t h e r m a l  r e s o u r c e s ,  i n c l u d i n g ,  b u t  

n o t  l i m i t e d  to,

(A) d r i l l i n g ,  t r a n s p o r t i n g ,  or s t o r a g e  m e t h o d s  t h a t  

c a u s e  o r  t e n d  to c a u s e  u n n e c e s s a r y  s u r f a c e  loss o f  g e o t h e r m a l  

r e s o u r c e s ;

(B) l o c ating, s p a c i n g ,  d r i l l in g ,  e q u i p p i n g ,  o p e r a t i n g ,  

p r o d u c i n g ,  or v e n t i n g  of a w e l l  in a m a n n e r  t ha t  r e s u l t s  or  t e n d s  

to r e s u l t  in r e d u c i n g  the u l t i m a t e  e c o n o m i c  r e c o v e r y  of g e o t h e r m a l  

r e s o u r c e s ;

(8) " w e l l "  m e a n s  a w e l l  d r i l l e d , c o n v e r t e d ,  or r e a c t i v a t e d  

for the d i s c o v e r y ,  t e s t i n g ,  p r o d u c t i o n ,  or s u b s u r f a c e  i n j e c t i o n  o f  

g e o t h e r m a l  r e s o u r c e s .

* Sec. 7. AS 4 1 . 0 8 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  s t a t e  g e o l o g i s t  s h a l l  c o n d u c t  g e o l o g i c a l  and g e o p h y s i c a l
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s u r v e y s  to d e t e r m i n e  th e  p o t e n t i a l  of A l a s k a n  l a n d s  for p r o d u c t i o n  of 

m e t a l s ,  m i n e r a l s ^  [AND] f u e l s , a n d  g e o t h e r m a l  r e s o u r c e s ; the l o c at i o n s 

a n d  s u p p l i e s  of g r o u n d  w a t e r s  a n d  c o n s t r u c t i o n  m a t e r i a l s ;  th e  p o t e n t i a l  

g e o l o g i c  h a z a r d s  to b u i l d i n g s ,  roads, b r i d g e s  a n d  other i n s t a l l a t i o n s  

a n d  s t r u c t u r e s ;  a n d  s h a l l  c o n d u c t  such o t h e r  s u r v e y s  and i n v e s t i g a t i o n s  

as w i l l  a d v a n c e  k n o w l e d g e  of t h e  g e o l o g y  of A l a s k a .  W i t h  the a p p r o v a l  

of the c o m m i s s i o n e r ,  the s t a t e  g e o l o g i s t  m a y  a c q u i r e ,  by g i f t  or p u r­

chase, g e o l o g i c a l  a n d  g e o p h y s i c a l  r e p orts, s u r v e y s  and s i m i l a r  i n f o r m a­

tion.

* Sec. 8. A S  4 6 . 1 5 . 1 2 0  is a m e n d e d  to read:

Sec. 4 6 . 1 5 . 1 2 0 .  C E R T I F I C A T E S .  U p o n  c o m p l e t i o n  of c o n s t r u c t i o n  of 

th e  w o rk s  a n d  c o m m e n c e m e n t  o f  u s e  of w a t e r ,  t h e  p e rm i t  h o l d e r  shall 

n o t i f y  the c o m m i s s i o n e r  that h e  has p e r f e c t e d  h i s  a p p r o p r i a t i o n .  If the 

c o m m i s s i o n e r  d e t e r m i n e s  that th e  a p p r o p r i a t i o n  h a s  been p e r f e c t e d  in 

s u b s t a n t i a l  a c c o r d a n c e  wit h  t h e  permit, h e  s h a l l  issue the p e r m i t  h o l d e r  

a c e r t i f i c a t e  of a p p r o p r i a t i o n .  Th e  c e r t i f i c a t e  shall set out such 

i n f o r m a t i o n  as the c o m m i s s i o n e r  ma y  p r e s c r i b e  b y  re g u l a t i o n.  Th e  c e r t i­

fi c a t e  s h a l l  c o n t a i n  c o n d i t i o n s  that ar e  n e c e s s a r y  to p r o t e c t  the c o r­

re l a t i v e  r i g h t s  of t h e  o w n e r s  of g e o t h e r m a l  s y s t e m s  u nder AS 41.06.

* Sec. 9. A S  4 6 . 1 5 . 2 6 0 ( 5 )  is a m e n d e d  to read:

(5) " w a t e r "  m e a n s  all w a t e r  of th e  state, s u r f a c e  an d  s u b­

sur faces,  o c c u r r i n g  in a n a t u r a l  state, e x c e p t  [MINERAL A N D  M E D I C I N A L ]  

w a t e r  of a h o t  s p r i n g  or s p r i n g  w i t h  c u r a t i v e  p r o p e r t i e s  tha t  is r e­

se r v e d  b y  th e  f e d e r a l  g o v e r n m e n t  u n d e r  P u b l i c  L a n d  O r d e r  No. 399, d a t e d  

A u g u s t  20, 1947, a n d  g e o t h e r m a l  f l u i d  as d e f i n e d  in AS 4 1 . 0 6 . 0 6 0 ( 3 ) ;
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