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I n t r o d u c e d :  2 / 1 4 / 8 0
R e f e r r e d :  J u d i c i a r y  a n d  H e a l t h  
E d u c a t i o n  &  S o c i a l  S e r v i c e s

I N  T H E  H O U S E  BY M A R T I N

H O U S E  B I L L  NO. 768 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to the r e g u l a t i o n  o f  a b o r t i o n s ;  a d o p t­

ing  an U n b o r n  C h i l d  P r o t e c t i o n  Act ;  a n d  p r o v i d i n g  for 

a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  P O L I C Y .  It is the i n t e n t i o n  a n d  p o l i c y  of the 

l e g i s l a t u r e  to f u l f i l l  its c o n s t i t u t i o n a l  d u t y  to p r o t e c t  the f u n d a m e n t a l  

r i g h t  of al l  h u m a n  b e i n g s  to life  f r o m  the m o m e n t  of c o n c e p t i o n  an d  to p r o­

t e c t  and p r o m o t e  u n b o r n  h u m a n  life a n d  m a t e r n a l  h e a l t h  b y  r e g u l a t i n g  a b o r­

t i o n s  in c o n f o r m i t y  w i t h  the c o n s t i t u t i o n  a n d  laws of t h e  U n i t e d  S t a t e s  an d 

o f  the S t a t e  of A l a s k a .  T h e r e f o r e ,  the l e g i s l a t u r e  d e c l a r e s  an d  finds that 

t h e  u n b o r n  c h i l d  is a l i v i n g  h u m a n  b e i n g  f r o m  the m o m e n t  o f  c o n c e p t i o n  a n d  is 

a legal p e r s o n  p o s s e s s e d  of an d  e n t i t l e d  to th e  r i g h t  to l ife u n d e r  the 

c o n s t i t u t i o n  a n d  laws of the s t a t e ,  a n d  it is the p o l i c y  of the s t a t e  to 

p r o h i b i t  a b o r t i o n s  u n l e s s  n e c e s s a r y  for the p r e s e r v a t i o n  of the m o t h e r ' s  

l ife, c o n s i s t e n t  w i t h  the c o n s t i t u t i o n  a n d  laws of t h e  U n i t e d  St a t es  an d  of 

t h e  state.

* Sec. 2. AS 1 1 . 8 1 . 9 0 0 ( 3 9 )  is a m e n d e d  to read:

(39) " p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  i n c l u d i n g  an u n b o r n  

c h i l d  at a n y  s t a g e  of its d e v e l o p m e n t  a n d  w h e n  a p p r o p r i a t e ,  an o r g a n i z a­

tion, g o v e r n m e n t ,  or g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

* Sec. 3. AS 18 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. U N B O R N  C H I L D  P R O T E C T I O N  ACT.

A R T I C L E  1. P R O T E C T I O N  O F  U N B O R N  C H I L D .

S e c .  1 8 . 2 7 . 0 1 0 .  U N B O R N  C H I L D  U N D E R  C R I M I N A L  C O D E .  A w o m a n  a n d  h e r
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p h y s i c i a n  are not s u bj e c t  to AS 11 for p a r t i c i p a t i o n  in an a b o r t i o n  

p r o c e d u r e  that is c o n s i s t e n t  w i t h  the p r o v i s i o n s  of this chapter w h i c h  

c a u s e s  d e a t h  or injury to a n  u n b o r n  child.

Sec. 18.27.020. W R O N G F U L  DEATH. (a) An unb o r n  c h i l d  who h a d  the 

p r o b a b i l i t y  of e v entual b i r t h  w h o s e  death was caused by the w r on g f u l  act 

or o m i s s i o n  of anot h e r  m a y  m a i n t a i n  an a c t i o n  for w r o n g f u l  d eath u n d e r 

AS 0 9 . 5 5 . 5 7 0  - 09.55.580.

(b) A p e r s o n  may not m a i n t a i n  a w r o n g f u l  d eath a c t i o n  a g a i n s t  the 

w o m a n  or her p h y s i c i a n  for the d e a t h  of an u n b o r n  c h i l d  r e s u l t i n g  f r o m  

an a b o r t i o n  p r o c e d u r e  that is c o n s i s t e n t  w i t h  this c h a pter.

(c) In a w r o n g fu l  d e a t h  a c t i o n  brou g ht  under AS 0 9 . 5 5 . 5 7 0  - 0 9 . 5 5 . - 

58 0  a n d  u n d e r  (a) of this section, the p e r s o n  c a u s i n g the death is 

l i a b l e  to the p l a i n t i f f  for

(1) the a c t u a l  d a m a g e s  caused or $1,000, w h i c h e v e r  is g re ater;

(2) e x e m p l a r y  d a m a ge s  d e t e r m i n e d  by the c o u r t  or ju r y  w h e n  

t h e  d e a t h  is caused by the w i l f u l  act or o m i s s i o n  or the gross n e g l i­

ge n c e  of the defendant; an d

(3) costs an d  r e a s o n a b l e  a t t o r n e y  fees.

Sec. 18.27.030. M E D I C A L  T R E A T M E N T .  Th e  right to medical t r e a t m e n t  

of a l i v e - b o r n  child in the c o u r s e  of an a b o r t i o n  p r o c e d u r e  is the same 

as the right of a c h i l d  b o r n  pre m a t ur e l y .

Sec. 18.27.040. C L I N I C A L  R E S E A R C H  ON P R E G N A N T  WOMAN. (a) A 

p r e g n a n t  w o m a n  ma y  not be a s u b j e c t  in c l i n i c a l  r e s e a r c h  a c t i v i t y  u n l e s s  

the p u r p o s e  of the a c t i v i t y  is to m e e t  the h e a l t h  n e e d s  of the w o m a n  and 

u n l e s s  the u n b o r n  c h i l d  wi l l  be p l a c e d  at r i s k  only to the m i n i m u m  

e x t e n t  n e c e s s a r y  to m e e t  t hose n eeds or u n l e s s  the r i s k  to the u n b o r n  

c h i l d  is mi n imal.

(b) C l i n i c a l  r e s e a r c h  a c t i v i t y  p e r m i t t e d  u n d e r  (a) of this s e c t i o n  

m a y  b e  c o n d u c t e d  o n l y  if the m o t h e r  and f a t h e r  are l e g a l l y  c o m p e t e n t  a n d
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h a v e  g i v e n  their i n f o r m e d  consent.

(c) The f a t h e r ' s  c o n s e n t  n e e d  not be s e c u r e d  if

(1) the p u r p o s e  of the a c t i v i t y  is to meet the h e a l t h  needs 

of th e  mother;

(2) hi s  i d e n t i t y  or w h e r e a b o u t s  c a n n o t  r e a s o n a b l y  be a s c e r­

ta i n e d  or he is n o t  r e a s o n a b l y  a v a i l a b le ;  or

(3) the p r e g n a n c y  r e s u l t e d  fro m r a p e  or incest.

Sec. 18.27.050. C L I N I C A L  R E S E A R C H  ON U N B O R N  CHILD. (a) An u n b o r n  

c h i l d  m a y  not be a s u b j e c t  in c l in i c a l  r e s e a r c h  a c t i v i t y  un l e s s the 

p u r p o s e  of the a c t i v i t y  is to m e e t  the h e a l t h  needs of the u n b o r n  c h i l d 

a n d  th e  un b o r n  c h i l d  w i l l  be p l a c e d  at ris k  o nl y  to the m i n i m u m  exte n t  

n e c e s s a r y  to m e e t  t h o s e  needs or the risk to the u n b o r n  child is m i n i­

mal .

(b) C l i n c i a l  r e s e a r c h  a c t i v i t y  p e r m i t t e d  under (a) of this s e c t i o n  

m a y  be c o n d u c t e d  o n l y  if the m o t h e r  and  f a t h e r  are l e g a l l y  c o m p e t e n t  a n d  

h a v e  g i v e n  their i n f o r m e d  consent.

(c) The f a t h e r ' s  c o ns e n t  n e e d  not be s e c u r e d  if

(1) hi s  i d e n t i t y  or w h e r e a b o u t s  cannot r e a s o n a b l y  be a s c e r­

ta i n e d  or he is no t  r e a s o n a b l y  avail a b l e ; or

(2) the p r e g n a n c y  r e s u l t e d  f rom r a p e  or incest.

Sec. 18.27.060. C L I N I C A L  R E S E A R C H  ON L I V E - B O R N  CHILD. (a) A

l i v e - b o r n  child m a y  not  be a s u b j e c t  in c l in i c a l  r e s e a r c h  a c t i v i t y

u n l e s s  the p u r p o s e  of the a c t i v i t y  is to m e e t  the h e a l t h  n eeds of the 

c h i l d  and the c h i l d  w i l l  be p l a c e d  at r i s k  o n l y  to the m i n i m u m  e xt e n t  

n e c e s s a r y  to m e e t  t h o s e  needs.

(b) Cl i n c i a l  r e s e a r c h  a c t i v i t y  p e r m i t t e d  u nder (a) of this s e c t i o n  

m a y  b e  c o n d u c t e d  o n l y  if the n a t u r e  of the i n v e s t i g a t i o n  is s u c h  that 

m e n t a l l y  c o m p e t e n t  a d u l t s  w o u l d  not be s u i t a b l e  s u b j e c t s  and the m o t h e r  

a n d  f a t h e r  are l e g a l l y  c o m p e t e n t  and h av e  g i v e n  their i n f o r m e d  conse n t .
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(c) T h e  f a t h e r ' s  c o n s e n t  n e e d  n o t  b e  s e c u r e d  if

(1) h i s  i d e n t i t y  or w h e r e a b o u t s  c a n n o t  r e a s o n a b l y  b e  a s c e r­

t a i n e d  or h e  is n o t  r e a s o n a b l y  a v a i l a b l e ;  or

(2) t he  p r e g n a n c y  r e s u l t e d  f r o m  r a p e  or i n ce s t .

Sec. 1 8 . 2 7 . 0 7 0 .  P R O H I B I T I O N S  O N  C L I N I C A L  R E S E A R C H  G E N E R A L L Y .  (a) 

C l i n i c a l  r e s e a r c h  a c t i v i t y  i n v o l v i n g  a n  u n b o r n  c h i l d ,  a l i v e - b o r n  c h i l d ,  

o r  a p r e g n a n t  w o m a n  m a y  not be c o n d u c t e d  u n l e s s

(1) a p p r o p r i a t e  s t u d i e s  h a v e  b e e n  c o m p l e t e d  o n  a n i m a l s  a n d  o n  

p e r s o n s  w h o  a r e  n o t  p r e g n a n t ;

(2) e x c e p t  w h e r e  the p u r p o s e  o f  the a c t i v i t y  is to me e t  the 

h e a l t h  n e e d s  o f  th e u n b o r n  c h i l d ,  t h e r e  is no d i s c e r n i b l e  r i s k  to t h e  

u n b o r n  c h i l d  a n d  the a c t i v i t y  o f f e r s  the l e a s t  p o s s i b l e  r i s k  for a c h i e v­

i n g  the o b j e c t i v e s  o f  the a c t i v i t y ;

(3) t h e  i n d i v i d u a l s  e n g a g e d  i n  the r e s e a r c h  a c t i v i t y  w i l l  no t 

d e c i d e  the t i m i n g ,  m e t h o d ,  a n d  p r o c e d u r e s  u s e d  to t e r m i n a t e  the p r e g­

na n c y ,  or t h e  v i a b i l i t y  of the u n b o r n  c h i l d  at t h e  t e r m i n a t i o n  of t h e 

p r e g n a n c y ;  a n d

(4) p r o c e d u r e s  w h i c h  m a y  c a u s e  m o r e  t h a n  m i n i m u m  r i s k  to the 

u n b o r n  c h i l d  o r  the p r e g n a n t  w o m a n  w i l l  n o t  be u s e d  to t e r m i n a t e  the 

p r e g n a n c y  s o l e l y  to b e n e f i t  t h e  r e s e a r c h  a c t i v i t y .

(b) N o  m o n e t a r y  or o t h e r  i n d u c e m e n t  m a y  b e  o f f e r e d  t o  a p e r s o n  to 

t e r m i n a t e  p r e g n a n c y  or s u b j e c t  a n  u n b o r n  or l i v e - b o r n  c h i l d  to c l i n i c a l  

r e s e a r c h  a c t i v i t y .

(c) C o n s e n t  to i n v o l v e  a p r e g n a n t  w o m a n  or a n  u n b o r n  c h i l d  as a 

s u b j e c t  in c l i n i c a l  r e s e a r c h  a c t i v i t y  is no t  v a l i d  u n l e s s  t h e  p e r s o n s  

l i s t e d  in A S  1 8 . 2 7 . 0 4 0  - 1 8 . 2 7 . 0 6 0 ,  as a p p l i c a b l e ,  h a v e  b e e n  g i v e n  t h e  

f o l l o w i n g :

(1) a  f a i r  e x p l a n a t i o n  o f  t h e  p r o c e d u r e s  to b e  f o l l o w e d  a n d  

t h e i r  p u r p o s e s ,  i n c l u d i n g  i d e n t i f i c a t i o n  o f  e x p e r i m e n t a l  p r o c e d u r e s ;
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(2) a description of possible attendant discomforts and risks 

reasonably to be expectedj

(3) a description of benefits reasonably to be expected;

(A) a disclosure of appropriate alternative procedures that

might be advantageous for the subject;

(5) an offer to answer inquiries concerning the procedures;

and

(6) information that the person is free to withdraw consent 

and discontinue participation in the activity at any time.

ARTICLE 2. STATE SUPPORT OF CHILDBIRTH.

Sec. 18.27.080. STATE POLICY FAVORING CHILDBIRTH OVER ABORTION.

It is the policy of the state that normal childbirth is to be given 

preference, encouragement, and support, by law over abortion.

Sec. 18.27.090. SUBSIDY FOR ABORTION PROHIBITED. State money may 

not be used by an agency of the state or of a political subdivision for 

performing or promoting the performance of an abortion unless the abor­

tion is necessary to prevent the death of the woman.

Sec. 18.27.100. FAMILY PLANNING FUNDING. State money may not be 

granted to a person or to a public or private agency for programs relat­

ing to the performance, reference, or counseling of women for the per­

formance of abortions.

Sec. 18.27.110. HEALTH INSURANCE CONTRACTS. Health insurance 

contracts, plans, or policies issued in the state may not provide cover­

age for abortions except by an optional rider for which there is paid an 

additional premium. This section does not apply to the performance of 

an abortion necessary to prevent the death of the woman.

Sec. 18.27.120. PROHIBITION OF ABORTION IN GOVERNMENT HOSPITALS.

A person may not perform an abortion in a hospital owned, maintained, or 

operated by the state or a state agency or by a political subdivision of
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t h e  state u n l e s s  the a b o r t i o n  is n e c e s s a r y  to p r e v e n t  the d e a t h  of the 

w o m a n .

Sec. 1 8 .2 7 . 1 3 0 .  D E N I A L  OF T A X - E X E M P T  STATUS A N D  G O V E R N M E N T  A S S I S T­

A N C E  TO F A C I L I T I E S  AN D  H O S P I T A L S  P E R F O R M I N G  A B O R T I O N S .  A f a c i l i t y  or 

h o s p i t a l  w h i c h  a l l o w s  or a u t h o r i z e s  the p e r f o r m a n c e  of an a b o r t i o n  that 

is not n e c e s s a r y  to p r e v e n t  the de a t h  o f  the w o m a n  is not e l i g i b l e  for 

t a x - e x e m p t  sta t u s  or for g o v e r n m e n t a l  a s s i s t a n c e  in any for m  f r o m  or 

t h r o u g h  the s t a t e  or its p o l i t i c a l  s u b d i v i s i o n s .

A R T I C L E  3. F R E E D O M OF C O N S C I E N C E .

Sec. 1 8 . 2 7 . 1 40 .  POLICY. It is t h e  po l i c y of the s t a t e  to respect 

a n d  p r o t e c t  the r i g h t  of c o n s c i e n c e  of a n  i n d i v i d u a l  and to p r o h i b i t  

d i s c r i m i n a t i o n ,  d i s q u a l i f i c a t i o n ,  c o e r c i o n ,  d i s a b i l i t y ,  or i m p o s i t i o n  of 

l i a b i l i t y  u p o n  a n  i n d i v i d u a l

(1) w h o  r e f u s e s  to obtain, r e c e i v e  or a c c e p t  m e d i c a l  services;

or

(2) w h o  is e n g a g e d  in the d e l i v e r y  of m e d i c a l  s e r v i c e s ,  

w h e t h e r  a c t i n g  i n d i v i d u a l l y  or in a s s o c i a t i o n  w i t h  other i n d i v i d u a l s .

Sec. 18.2 7 .1 5 0 .  F R E E D O M  O F  C O N S C I E N C E ,  (a) A p h y s i c i a n  or nurse 

m a y  not be h e l d  c i v i l l y  or c r i m i n a l l y  l i a b l e  for r e f u s a l  to p e r fo r m ,  

a s s i s t ,  c o un s e l ,  suggest, r e commend, r e f e r ,  or p a r t i c i p a t e  in a m e d i c a l  

p r o c e d u r e  w h i c h  is c o n t r a r y  to the c o n s c i e n c e  of the p h y s i c i a n  or nurse.

(b) T h e p r o v i s i o n s  of (a) of this s e c t i o n  d o  not a p p l y  w h e r e  there 

is an e m e r g e n c y  n e e d  for an  a b o r t i o n  a n d  the c o n t i n u a t i o n  of the p r e g­

n a n c y  w o u l d  p r o v e  an i m m e d i a t e  threat a n d  grave r i s k  to the l ife or 

h e a l t h  of the p r e g n a n t  woman.

Sec. 18.2 7 . 1 60 .  D I S C R I M I N A T I O N  I N  E M P L O Y M E N T .  A p e r s o n  m a y  not 

d i s c r i m i n a t e  a g a i n s t  a n  i n di v i d u a l  in licensing, h i r i n g ,  p r o m o t i o n ,  

tr a n s f e r ,  s t a f f  a p p o in t m e n t ,  h o sp i t a l  o r  other p r i v i l e g e s ,  b e c a u s e  the 

i n d i v i d u a l  r e f u s e s  to r ec e i v e ,  obtain, accept, p e r f o r m ,  assi s t,  counsel,
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s u g g e s t ,  r e c om m e n d ,  refer, or p a r t i c i p a t e  in a m e d i c a l  p r o c e d u r e  c o n­

tr a r y  to c o n s c i e n c e.

Sec. 1 8 . 2 7 . 1 7 0.  P H Y S I C I A N ' S  DUT Y  T O  PATIENT. N o t h i n g  in AS 1 8 . 2 7 . -  

14 0  - 1 8 . 2 7 .2 2 0  r e l i e v e s  a p h y s i c i a n  f r o m  the d u t y  to i n f o r m  a n  adult 

p a t i e n t  of the p a t i e n t ' s  c o n di t i o n ,  p r o g n o s i s  and risks. H o w e v e r ,  a 

p h y s i c i a n  has no d u t y  to perfo r m ,  assist, counsel, suggest, r ec o m m e n d ,  

ref er ,  or p a r t i c i p a t e  in m e d i c a l  p r o c e d u r e s  c o n t r a r y  to c o n s c i e n c e .

Sec. 18.27.180. D I S C R I M I N A T I O N  IN P U B L I C  A S S I S T A N C E .  A p u b l i c  

o f f i c e r  or a g e n c y  m a y  not d e n y  or c o n d i t i o n  aid, a s s i s t a n c e ,  o r  b e n e f i t s  

b e c a u s e  the r e c i p i e n t  refu s e s  to p a r t i c i p a t e  in m e d i c a l  p r o c e d u r e s  

c o n t r a r y  to c o n s c i e n c e .

Sec. 1 8 . 2 7 . 1 90 .  I N S T I T U T I O N A L  I M M U NI T Y .  (a) A p e r s o n  w h o  owns, 

o p e rates, or m a n a g e s  a m e d i c a l  f a c i l i t y  m a y  not be h e l d  c i v i l l y  or 

c r i m i n a l l y  liable to a person, estate, o r  public or p r i v a t e  e n t i t y  by 

r e a s o n  of r e f u s a l  of the m e d i c a l  f a c i l i t y  to p e r m i t  or p r o v i d e  m e d i c a l  

s e r v i c e s  w h i c h  v i o l a t e  its e t h i c a l  g u i d e l i n e s ,  c o n s t i t u t i o n ,  bylaws, 

a r t i c l e s  of i n c o r p o r a t i o n ,  or r e g u l a t i o n s .

(b) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  do not a p p l y  w h e r e  t h e r e  

is an e m e r g e n c y  n e e d  for an a b o r t i o n  a n d  the c o n t i n u a t i o n  of the p r e g­

n a n c y  wou l d  p r o v e  a n  i m m e d i a t e  th r e a t  a n d  grave r i s k  to the life or 

h e a l t h  of the p r e g n a n t  woman.

Sec. 18.27 .2 0 0 .  D I S C R I M I N A T I O N  A G A I N S T  M E D I C A L  F A C I L I T Y .  A p e r s o n ,  

p u b l i c  or p r i v a t e  i n s t i t u t i on ,  or p u b l i c  offi c e r m a y  not d i s c r i m i n a t e  

a g a i n s t  a p e r s o n  o p e r a t i n g  a n  e x i s t i n g  m e d i c a l  f a c i l i t y  or a t t e m p t i n g  to 

e s t a b l i s h  a n e w  m e d i c a l  f a c i l i t y  b e c a u s e  of the r e f u s a l  of t h e  p e r s o n  

p l a n n i ng ,  p r o p o s i n g ,  or o p e r a t i n g  a m e d i c a l  f a c i l i t y  to p e r m i t  or p e r f o r n  

m e d i c a l  s e r v i c e s  w h i c h  v i o l a t e  its e x i s t i n g  or p r o p o s e d  e t h i c a l  g u i d e­

lines, c o n s t i t u t i o n ,  bylaws, a r t i c l e s  o f  i n c o r p o r a t i o n ,  or r e g u l a t i o n s .

Sec. 18.27.210. CIVIL REMEDY, (a ) A person in ju re d  by an a ctio n
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p r o h i b i t e d  u n d e r  A S  1 8 . 2 7 . 1 4 0  - 1 8 . 2 7 . 2 2 0  h a s  a c l a i m  a n d  m a y  r e c o v e r  

t r e b l e  d a m a g e s ,  i n c l u d i n g  p a i n  a n d  s u f f e r i n g ,  but n o t  l e s s  t h a n  $ 2 , 5 0 0 , 

a n d  c o s t s  a n d  a t t o r n e y  fees.

(b) T h e  r e m e d y  a u t h o r i z e d  u n d e r  (a) o f  this s e c t i o n  is c u m u l a t i v e  

a n d  n o t  e x c l u s i v e  o f  o t h e r  r e m e d i e s  a u t h o r i z e d  u n d e r  o t h e r  s t a t e  or 

f e d e r a l  laws.

Sec . 1 8 . 2 7 . 2 2 0 .  E X C E P T I O N .  N o t h i n g  i n  A S  1 8 . 2 7 . 1 4 0  - 1 8 . 2 7 . 2 2 0  

e x c u s e s  a p er s o n ,  p u b l i c  or p r i v a t e  i n s t i t u t i o n ,  or p u b l i c  o f f i c e r  f r o m  

l i a b i l i t y  for r e f u s a l  to p e r m i t  or p r o v i d e  a f o r m  o f  m e d i c a l  c a r e  if the 

p e r s o n ,  p u b l i c  or p r i v a t e  i n s t i t u t i o n ,  or p u b l i c  o f f i c e r  h a s  e n t e r e d  

i n t o  a c o n t r a c t  to p r o v i d e  t h a t  f o r m  of m e d i c a l  care.

A R T I C L E  4. R E G U L A T I O N  O F  T H E  A B O R T I O N  P R O C E D U R E .

S e c .  1 8 . 2 7 . 2 3 0 .  A B O R T I O N  D U R I N G  F I R S T  T R I M E S T E R .  A n  a b o r t i o n  m a y  

n o t  b e  p e r f o r m e d  u p o n  a p r e g n a n t  w o m a n  b e f o r e  the e n d  o f  the f i r s t  

t r i m e s t e r  of h e r  p r e g n a n c y  u n l e s s  b y  a p h y s i c i a n  l i c e n s e d  to p r a c t i c e  

m e d i c i n e  i n  the s t a t e ,  in a h o s p i t a l  or a n  a b o r t i o n  f a c i l i t y .

S ec. 1 8 . 2 7 . 2 4 0 .  A B O R T I O N  A F T E R  F I R S T  T R I M E S T E R .  A n  a b o r t i o n  m a y  

n o t  b e  p e r f o r m e d  u p o n  a p r e g n a n t  w o m a n  a f t e r  the e n d  o f  the f irst t r i ­

m e s t e r  of  h e r  p r e g n a n c y  u n l e s s  b y  a b o a r d  e l i g i b l e  o r  c e r t i f i e d  o b s t e t r i­

c i a n  a n d  g y n e c o l o g i s t  in a h o s p i t a l .

S e c .  1 8 . 2 7 . 2 5 0 .  C O N S E N T .  (a) A p h y s i c i a n  m a y  n o t  p e r f o r m  a n  

a b o r t i o n  u n l e s s,  b e f o r e  the a b o r t i o n ,  t h e  p h y s i c i a n  c e r t i f i e s  in w r i t i n g  

t h a t  t h e  w o m a n  h a s  g i v e n  h e r  v o l u n t a r y  a n d  w r i t t e n  i n f o r m e d  c o n s e n t  

a f t e r  t h e  p h y s i c i a n  h a d  a d v i s e d  he r  as r e q u i r e d  u n d e r  A S  1 8 . 2 7 . 2 6 0  n o t  

m o r e  t h a n  30 d a y s  o r  less t h a n  48 h o u r s  b e f o r e  sh e  c o n s e n t s  to t h e  

a b o r t i o n .  T h e  p h y s i c i a n  s h a l l  c e r t i f y  i n  w r i t i n g  t h e  m a r i t a l  s t a t u s  a n d  

a g e  o f  t h e  p r e g n a n t  w o m a n  b a s e d  o n  p r o o f  o f f e r e d  b y  h e r .

(b) A n  a b o r t i o n  m a y  n o t  b e  p e r f o r m e d  u p o n  a n  u n e m a n c i p a t e d  m i n o r  

d u r i n g  the f i r s t  t r i m e s t e r  o f  the m i n o r ' s  p r e g n a n c y  u n t i l  the a t t e n d i n g
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p h y s i c i a n  c e r t i f i e s  in w r i t i n g  t h a t  e a c h  p a r e n t  of th e  m i n o r  has b e e n  

p r o v i d e d  b y  the p h y s i c i a n  i n  p e r s o n  w i t h  the m a t e r i a l s  d e s c r i b e d  in (a) 

of t h i s  s e c t i o n  at least 2 4  h o u r s  b e f o r e  t h e  c o n s e n t  o f  the m i n o r  to the 

a b o r t i o n  o r  u n l e s s  the p h y s i c i a n  c e r t i f i e s  in w r i t i n g  t h a t  he h a s  c a u s e d  

t h e  i n f o r m a t i o n  d e s c r i b e d  i n  (a) o f  this s e c t i o n  to b e  m a i l e d  by c e r t i­

fi e d  m a i l  to e a c h  p a r e n t  o f  the m i n o r  s e p a r a t e l y  to th e  last k n o w n  

a d d r e s s  a t  l east 4 8  h ours b e f o r e  t h e  c o n s e n t  of the m i n o r  to the a b o r­

tion. If a p a r e n t  of the m i n o r  is d e a d  or if the r i g h t s  or i n t e r e s t s  of 

a p a r e n t  h a v e  b e e n  lega l ly  t e r m i n a t e d ,  n o t i c e  to t h e  r e m a i n i n g  p a r e n t  

c o m p l i e s  w i t h  this s u b s e c t i o n .  If b o t h  p a r e n t s  a r e  d e a d  or if th e 

r i g h t s  a n d  i n t e r e s t s  of b o t h  p a r e n t s  h a v e  b e e n  l e g a l l y  t e r m i n a t e d , 

n o t i c e  to the l e ga l  g u a r d i a n  c o m p l i e s  w i t h  this s u b s e c t i o n .  A f t e r  the 

f i r s t  t r i m e s t e r  o f  p r e g n a n c y ,  a p h y s i c i a n  m a y  not p e r f o r m  an a b o r t i o n  

u p o n  a n  u n e m a n c i p a t e d  m i n o r  w i t h o u t  o b t a i n i n g  the c o n s e n t  of one of the 

m i n o r ' s  p a r e n t s  o r  her l e g a l  g u a r d i a n  or a court o r d e r  that the a b o r t i o n  

is n e c e s s a r y  to p r e s e r v e  t h e  l i f e  or h e a l t h  of the m i n o r .

(c) A n  a b o r t i o n  m a y n o t  be p e r f o r m e d  d u r i n g  the f i r s t  t r i m e s t e r  of 

p r e g n a n c y  u p o n  a w o m a n  w h o  c e r t i f i e s  tha t  she is m a r r i e d  until th e  

a t t e n d i n g  p h y s i c i a n  c e r t i f i e s  in w r i t i n g  that the h u s b a n d  of the w o m a n  

h a s  b e e n  p r o v i d e d  b y  the p h y s i c i a n  in p e r s o n  w i t h  the i n f o r m a t i o n  d e s­

c r i b e d  in (a) of this s e c t i o n  at l e a s t  24 h o u r s  b e f o r e  the w o m a n ' s  

c o n s e n t  to the a b o r t i o n  o r  u n l e s s  the a t t e n d i n g  p h y s i c i a n  c e r t i f i e s  in

w r i t i n g  t h a t  he h a s  c a u s e d  the m a t e r i a l s  d e s c r i b e d  in (a) of thi s s e c­

t i o n  to b e  m a i l e d  b y  c e r t i f i e d  m a i l  to the last k n o w n  a d d r e s s  of th e

h u s b a n d  a t  least 4 8  h o u r s  b e f o r e  th e c o n s e n t  of t h e  w o m a n  to the a b o r­

tion. T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  w h e n  the w o m a n  to be a b o r t e d  is 

l e g a l l y  s e p a r a t e d  f r o m  h e r  h u s b a n d  or if she has s e c u r e d  a legal d e c l a r a­

t i o n  of  n o n - p a t e r n i t y  in a c c o r d a n c e  w i t h  law. A f t e r  t h e  first t r i m e s t e r  

o f  p r e g n a n c y ,  a p h y s i c i a n  m a y  n o t  p e r f o r m  a n  a b o r t i o n  u p o n  a m a r r i e d
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w o m a n  w i t h o u t  o b t a i n i n g  the c o n s e n t  of the h u s b a n d  or a court o r d e r  that 

the a b o r t i o n  is n e c e s s a r y  to p r e s e r v e  the life or h e a l t h  of the w o m a n .

(d) T h e  p r o v i s i o n s  of this s e c t i o n  do not apply w h e n  the a t t e n d i n g  

p h y s i c i a n  c e r t i f i e s  that t here is an e m e r g e n c y  need for an a b o r t i o n  and  

t h a t  the c o n t i n u a t i o n  of the p r e g n a n c y  c o n s t itutes an immediate t h r e a t  

an d  g r a v e  r i s k  to the life or h e a l t h  of the pregnant woman.

Sec. 1 8.27.260. I N F O R M E D  C O N S E N T , (a) The d e p a r t m e n t  s hall 

p u b l i s h  e a s i l y  u n d e r s t o o d  m a t e r i a l s  to i n f o r m  i n te r e s t e d  persons of

(1) pu b l ic  an d  p r i v a t e  a g encies an d  services a v ailable to 

a s s i s t  a w o m a n  thro u g h  p r e g n a n c y ,  c hildbirth, and w h i l e  the c hild is 

d e p e n d e n t ,  in c l u d i n g  a d o p t i o n  a g e n c ie s ;  t hese mat e r i a l s  shall i n c l u d e  a 

c o m p r e h e n s i v e  list of a v a i l a b l e  a g e n c i e s  and the m a n n e r  in w hich t h e y  

m a y  be conta c t ed ;

(2) the p r o b a b l e  p h y s i c a l  c h a r a c t e r  of the u n b o r n  c h i l d  at 

the time a b o r t i o n  is p l a nn e d ;  the m a t e r i a l s  shall i n c l u d e  i n f o r m a t i o n  on 

p h y s i o l o g i c a l  and a n a t o m i c a l  c h a r a c t e r i s t i c s  i ncluding appearance, 

m o b i l i t y ,  t a c t i l e  s e n s i t i v i t y ,  r e s p o n s e  to p a i n  stimulus, brain a n d  

h e a r t  f u n c t i o n ,  the p r e s e n c e  of e x t e r n a l  m e m b e r s and internal o r g a n s  at 

the s t a g e  of d e v e l o p m e n t  of the u n b o r n  child; s c i e nt i f i c a l l y  v e r i f i a b l e  

p h o t o g r a p h s  or other m e a n s  of v i s u a l  i l l u s t r a t i o n  may be used;

(3) the p o l i c y  of the s t a t e  that the un b o r n  child is a n 

i n d i v i d u a l  h u m a n  b e i n g  a n d  is t h e r e f o r e  e n t i t l e d  to r e s p e c t  and h u m a n e  

t r e a t m e n t  a n d  that it is the p o l i c y  of the state to e n c o u r a g e  the w o m a n  

to c a r r y  h e r  u n b o r n  c h i l d  to term.

(b) T h e  d e p a r t m e n t  s hall p r o v i d e  the material d e s c r i b e d  in (a) of 

this s e c t i o n  u po n  r e q u e s t  an d  w i t h o u t  charge.

(c) S u b s e c t i o n  (a) o f  this s e c t i o n  does not a p p l y  if the d e p a r t­

me n t  c e r t i f i e s  that the m a t e r i a l s  are  not available.

Sec. 1 8 .27.270. A B O R T I O N  A F T E R  V IABILITY, (a) A n  a b o r t i o n  no t
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n e c e s s a r y  to p r e s e r v e  the l i f e  or h e a l t h  of the w o m a n  ma y  n o t  be p e r ­

fo r m e d  a f t e r  2 4  w e e k s  f r o m  t h e  first d a y  of the last m e n s t r u a l  p e r i o d  of

t h e  w o m a n  u n l e s s  the a t t e n d i n g  p h y s i c i a n  d e t e r m i n e s  w ith r e a s o n a b l e  

m e d i c a l  c e r t a i n t y  that the u n b o r n  c h i l d  is not v ia b l e  and c e r t i f i e s  in 

w r i t i n g  the m e d i c a l  f i n d i n g s  u p o n  w h i c h  he b a s e d  hi s  o p i n i o n  t h a t  the 

u n b o r n  c h i l d  is n o t  viable.

(b) A p h y s i c i a n  w h o  p e r f o r m s  an a b o r t i o n  u p o n  a p r e g n a n t  w o m a n  

c a r r y i n g  a v i a b l e  u nb o r n  c h i l d  m u s t  us e  the a v a i l a b l e  m e t h o d  o r  t e c h­

ni q u e  of a b o r t i o n  most l i k e l y  to p r e s e r v e  the life and h e a l t h  of the 

u n b o r n  child. If the m e t h o d  or t e c h n i q u e  of a b o r t i o n  w h i c h  w o u l d  m o s t  

l i k e l y  p r e s e r v e  the life a n d  h e a l t h  of the u n b o r n  child w o u l d  p r e s e n t  a 

g r e a t e r  r i s k  to the life a n d  h e a l t h  of the p r e g n a n t  w o m a n  t h a n  a n o t h e r  

a v a i l a b l e  m e t h o d  or t e c h n i q u e ,  the p h y s i c i a n  m a y  use a m e t h o d  or t e c h­

niq u e  w h i c h  is s a fe r  to th e  woman. W h e n  the p h y s i c i a n  p e r f o r m s  an 

a b o r t i o n  u p o n  a viable u n b o r n  child, the p h y s i c i a n  shall c e r t i f y  in 

w r i t i n g  the a v a i l a b l e  m e t h o d s  or t e c h n i q u e s  c o n s i d e r e d  a n d the r e a s o n s  

for c h o o s i n g  the m e t h o d  or t e c h n i q u e  e m p loyed.

(c) An a b o r t i o n  of a v i a b l e  u n b o r n  c h i l d  shall be p e r f o r m e d  o n l y

w h e n  t here is in a t t e n d a n c e  a p h y s i c i a n  o t h e r  t h a n  the p h y s i c i a n  p e r ­

fo r m i n g  the a b o r t i o n  w h o  s h a l l  take c o n t r o l  of a n d  p r o v i d e  i m m e d i a t e  

m e d i c a l  care for a child b o r n  as a r e s u l t  of the abortion. D u r i n g  the 

a b o r t i o n ,  the p h y s i c i a n  p e r f o r m i n g  it, and, a f t e r  the a b o r t i o n ,  the 

p h y s i c i a n  r e q u i r e d  to be i n  a t t e n d a n c e ,  shall tak e  all r e a s o n a b l e  s t e ps  

in k e e p i n g  w i t h  goo d  m e d i c a l  pra c t ic e ,  c o n s i s t e n t  with the p r o c e d u r e  

u sed, to p r e s e r v e  the l ife a n d  h e a l t h  of the u n b o r n  child.

A R T I C L E  5. P O S T - A B O R T I O N  R E Q U I R E M E N T S .

Sec. 1 8 . 2 7 . 2 8 0 .  R E C O R D S .  (a) A b o r t i o n  f a ci l i t i e s  an d  h o s p i t a l s  

in w h i c h  a b o r t i o n s  are p e r f o r m e d  shall k e e p  r e c ords, i n c l u d i n g  a d m i s s i o n  

a n d  d i s c h a r g e  notes, h i s t o r i e s ,  r e s u l t s  of t ests and e x a m i n a t i o n s ,
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n u r s e s  w o r k  sheets, s o c i a l  s e r v i c e  r e c o r d s ,  p r o g r e s s  notes, a l l  w r i t t e n  

c e r t i f i c a t i o n s  r e q u i r e d  b y  this c h a p t e r ,  and a c o p y  of the n o t i c e  forms, 

c o n s e n t  f o r m s ,  c o u r t  o r d e r s ,  a b o r t i o n  r e p orts, a n d  c o m p l i c a t i o n  r e p o r t s  

r e q u i r e d  b y  this c h a p t e r .  T h e  r e c o r d s  s hall be m a i n t a i n e d  in the f i l e s  

o f  the h o s p i t a l  or a b o r t i o n  f a c i l i t y  fo r  a p e r i o d  of s e v e n  ye a r s.

(b) T h e  m e d i c a l  r e c o r d s  of  a b o r t i o n  f a c i l i t i e s  a n d  h o s p i t a l s  i n

w h i c h  a b o r t i o n s  are p e r f o r m e d  a r e  c o n f i d e n t i a l  u n d e r  art. I, sec. 22 of 

th e  s t a t e  c o n s t i t u t i o n  a nd  m a y  b e  u s e d  b y  the d e p a r t m e n t  o n l y  for g a t h e r­

in g  s t a t i s t i c a l  d a t a  a n d  i n s u r i n g  c o m p l i a n c e  w i t h  the p r o v i s i o n s  o f  this 

c h a p t e r .

Sec . 1 8 . 2 7 . 2 9 0 .  R E P O R T I N G .  (a) A r e p o r t  for e a c h  a b o r t i o n  p e r ­

fo r m e d  s h a l l  be c o m p l e t e d  b y  th e  a t t e n d i n g  p h y s i c i a n .  T h e  r e p o r t  is 

c o n f i d e n t i a l  and m a y  n o t  c o n t a i n  t h e  n a m e  of the w o m a n .  T h e  r e p o r t  

s h a l l  i n c l u d e

(1) p a t i e n t  numb er ;

(2) n a m e  a n d  a d d r e s s  o f  t h e  a b o r t i o n  f a c i l i t y  or h o s p i t a l ;

(3) d a t e  of a b o r t i o n ;

(4) the f o l l o w i n g  i n f o r m a t i o n  r e g a r d i n g  t h e  p r e g n a n t  w o m a n :

(A) z i p  c ode of r e s i d e n c e ;

(B) age;

(C) r a c e ;

(D) m a r i t a l  s t a t u s ;

(E) n u m b e r  of p r e v i o u s  p r e g n a n c i e s ;

(F) y e a r s  of e d u c a t i o n ;

(G) n u m b e r  of l i v i n g  c h i l d r e n ;

(H) n u m b e r  of p r e v i o u s  i n d u c e d  a b o r t i o n s ;

(I) d a t e  of l ast i n d u c e d  a b o r t i o n ;

(J) d u u e  of l a s t  l i v e  birth;

m e t h o d  of c o n t r a c e p t i o n  at t i m e  o f  c o n c e p t i o n ;
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(L) d a t e  of b e g i n n i n g  of last m e n s t r u a l  p e r i o d ;

(M) m e d i c a l  c o n d i t i o n  at time of a b o r t i o n ;

(N) R H  type;

(5) type  of a b o r t i o n  p r o c e d u r e ;

(6) c o m p l i c a t i o n s  b y  type;

(7) type of p r o c e d u r e  d o n e  a f t e r the a b o r t i o n ;

(8) t y p e  of f a m i l y  p l a n n i n g  r e c o m m e n d e d ;

(9) typ e  of a d d i t i o n a l  c o u n s e l i n g  given;

(10) s i g n a t u r e  of a t t e n d i n g  p h y s i c i a n;

(11) the c e r t i f i c a t i o n s  p r o v i d e d  for in this c h a p t e r .

(b) A s e p a r a t e  c o m p l i c a t i o n  r e p o r t  for a n y  p o s t - a b o r t i o n  care

p r o v i d e d  to the w o m a n  shall b e  c o m p l e t e d  by the p h y s i c i a n  p r o v i d i n g

p o s t - a b o r t i o n  c are or d i a g n o s i n g  or t r e a t i n g  a p o s t - a b o r t i o n  c o m p l i c a­

tion. T h e  r e p o r t  s h a l l  i n c l u d e

(1) th e  d ate of the a b o r t i o n ;

(2) th e  name a n d  a d d r e s s  of the a b o r t i o n  f a c i l i t y  or h o s p i t a l

w h e r e  the a b o r t i o n  was p e r f o r m e d ,  if known; and

(3) th e  n a t u r e  of th e  a b o r t i o n  c o m p l i c a t i o n  d i a g n o s e d  or

t r e a t e d .

(c) A b o r t i o n  r e p o r t s  s h a l l  be s i g n e d  b y  the a t t e n d i n g  p h y s i c i a n  

an d  s u b m i t t e d  to the d e p a r t m e n t  w i t h i n  30 days f r o m  the d a t e  of the 

a b o r t i o n .  C o m p l i c a t i o n  r e p o r t s  s h a l l  be s i g n e d  b y  the p h y s i c i a n  p r o v i d­

ing the p o s t - a b o r t i o n  car e  a n d  s u b m i t t e d  to the d e p a r t m e n t  w i t h i n  30 

days f r o m  the d a t e  of the p o s t - a b o r t i o n  care.

(d) A c o p y  o f  the a b o r t i o n  r e p o r t  shall be m a d e  a p a r t  o f  the

m e d i c a l  r e c o r d  of the p a t i e n t  o f  the f a c i l i t y  or h o s p i t a l  i n  w h i c h  the

a b o r t i o n  wa s  p e r f o r m e d .  If p o s t - a b o r t i o n  c o m p l i c a t i o n s  a r e  d i s c o v e r e d ,  

d i a g n o s e d ,  or t r e a t e d  b y  p h y s i c i a n s  no t  a s s o c i a t e d  w i t h  the f a c i l i t y  o r  

h o s p i t a l  w h e r e  t h e  a b o r t i o n  w a s  p e r f o r m e d ,  the d e p a r t m e n t  s h a l l  f o r w a r d
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a c o p y  of the c o m p l i c a t i o n  re p o r t  to that f a c i l i t y  or hospital to be 

m a d e  a p a r t  of the p a t i e n t ' s  p e r m a n e n t  reco r d .

(e) Th e  d e p a r t m e n t  is r e s p o n s i b l e  for c o l l e c t i n g  a bo r t i o n  and 

c o m p l i c a t i o n  reports a nd  c o l l a t i n g  an d e v a l u a t i n g  data g a t h e r e d f r o m  the 

r e p o r t s .  Th e  d e p a r t m e n t  shall p u b l i s h  a s t a t i s t i c a l  report a n n u a l l y  

b a s e d  o n  data fro m  a b o r t i o n s  p e r f o r m e d  in the pr e v i o u s  calendar year.

S ec. 18.27.300. W A R D S H I P  FOR L I V E - B O R N  CHILD. (a) An u n m a r r i e d  

m o t h e r  a n d  a m a r r i e d  c o u p l e  ma y  c o n s e n t  in w r i t i n g  to the p l a c i n g  of a 

c h i l d  for a d o p t i o n  if the a b o r t i o n  r e s u l t s  in a live birth. If the 

c o n s e n t  is g iven b e f o r e  the live bi r t h,  the c h i ld  bor n  becomes a w a r d  of 

the s t a t e  u p o n  birth. A w a r d s h i p  e s t a b l i s h e d  u nder this se c t i o n  c o n­

ti n u e s  u n t i l  the c h i l d  is p l a c e d  for a d o p t i o n .  The w a r d s h i p  m a y  be 

t e r m i n a t e d  b y  the u n m a r r i e d  m o t he r ,  a m e m b e r  of the m a r r i e d  couple, or 

the p u t a t i v e  father of the c hild of the u n m a r r i e d  m o t h e r  at any time 

b e f o r e  the child is p l a c e d  for a d o p t i o n  b y  d e l i v e r y  to the d e p a r t m e n t  of 

an e l e c t i o n  to keep the child.

S e c .  18.27.310. P A T H O L O G I C A L  E X A M I N A T I O N .  All tissue r e m o v e d  at 

the t i m e  of an a b o r t i o n  shall be s u b m i t t e d  for an a lysis and tis s u e 

r e p o r t  to a b oard e l i g i b l e  or c e r t i f i e d  p a t h o l o g i s t .  The re p o r t  shall 

be m a d e  a part of the r e co r d  of the p a t ie n t .  T he r e  m a y  be no s ale or 

c o m m e r c i a l  e x p l o i t a t i o n  of the a b o r t e d  tissue. T h er e  ma y  be no e x p e r i­

m e n t a t i o n  w i t h  the a b o r t e d  tissue w i t h o u t  the p rior w r i t t e n  c o n s e n t  of 

the w o m a n .

S e c .  18.27.320. D I S P O S A L  O F  R E M A I N S .  A p h y s i c i a n  who p e r f o r m s  an 

a b o r t i o n  shall in su r e  that the r e m a i n s  ar e  d i s p o s e d  of in a h u m a n e  and 

s a n i t a r y  manner.

S e c .  18.27.330. I N S T R U C T I O N S  T O  BE P R O V I D E D  A F T E R  AB O RTION. A 

p h y s i c i a n  wh o  pe r f o r m s  an a b o r t i o n  shall p r o v i d e  the p a t i e n t  w i t h  m e d i c a l  

i n s t r u c t i o n s  to be f o l l o w e d  by the p a t i e n t  to insure safe r e c o v e r y  fro m
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t h e  a b o r t i o n .

A R T I C L E  6. R E G U L A T I O N  OF A B O R T I O N  F ACILITIES.

S ec .  18.27.340. INSPEC T I O N.  T he  d e p a r t m e n t  shall i n s p e c t  a b o r t i o n  

f a c i l i t i e s  at least o n c e  e v e r y  six m o n t h s  to i n s u r e  c o m p l i a n c e  w i t h  this 

c h a p t e r  a n d  the laws a n d  r e g u l a t i o n s  of the s t a t e  c o n c e r n i n g  h e a l t h  an d 

s a n i t a t i o n .

Sec. 1 8 .27.350. C O U N S E L I N G .  A n  a b o r t i o n  f a c i l i t y  m a y  n o t  

a d v e r t i s e  or hold i t s e l f  out as also p r o v i d i n g  c o u n s e l i n g  to p r e g n a n t  

w o m e n  u n l e s s

(1) the c o u n s e l i n g  is done b y  a l i c e n s e d  p h y s ic i a n ,  a l i­

c e n s e d  r e g i s t e r e d  nurse, or a n o t h e r  p e r s o n  h o l d i n g  at l e a s t  a b a c h e l o r ' s  

d e g r e e  in p s y c h o l o g y  or a s i m i l a r l y  a p p r o p r i a t e  field or s p e c i a l  t r a i n­

ing in c o u n s e l i n g  f r o m  an a c c r e d i t e d  c o l l e g e  or un i v e r s i ty ;

(2) the c o u n s e l i n g  i n cl u d e s  f a c t u a l  i n f o r m a t i o n  g i v e n  in a 

m a n n e r  as not to be m i s l e a d i n g ,  i n c l u d i n g  s p e c i f i c  d i s c u s s i o n  of th e 

d e v e l o p m e n t  of the u n b o r n  child;

(3) the c o u n s e l i n g  i n c l u d e s  a t h o r o u g h  d i s c u s s i o n  of the 

a l t e r n a t i v e s  to a b o r t i o n  an d  the a v a i l a b i l i t y  o f  a g encies a n d  s e r v i c e s  

to a s s i s t  her if the w o m a n  choo s e s  not to h a v e  a n  abortion; a n d

(4) the type of c o u n s e l i n g  p r o v i d e d ,  either i n d i v i d u a l  or 

g r o u p ,  is clear l y  i n d i c a t e d  in the a d v e r t i s e m e n t .

Sec . 18.27.360. REFERR A L S .  No fee or o t h e r  form of c o n s i d e r a t i o n  

m a y  be p a i d  or r e c e i v e d  for r ef e r r a l  of a w o m a n  to an a b o r t i o n  f a c i l i t y ,  

h o s p i t a l ,  or p h y s i c i a n  for the p u r p o s e  of r e c e i v i n g  an abo r ti o n .

Sec . 18.27.370. P R O H I B I T E D  A D V E R T I S I N G .  A p e r s o n  o r  a b o r t i o n  

f a c i l i t y  m a y  not a d v e r t i s e ,  print, p u b l i s h ,  d i s t r i b u t e ,  o r  c i r c u l a t e  a 

c o m m u n i c a t i o n  t h r o u g h  print, radio, or t e l e v i s i o n  m e d i a  a d v o c a t i n g ,  

a d v i s i n g ,  or s u g g e s t i n g  a n  ac t  w h i c h  w o u l d  b e  a v i o l a t i o n  of this chaptei 

o r  w h i c h  is in a n y  w a y  m i s l e a d i n g .  T h i s  s e c t i o n  does n o t  limit the

-15- H B  768



r

r i g h t  o f  a p h y s i c i a n ,  a b o r t i o n  f a c i l i t y ,  or h o s p i t a l  to d i s t r i b u t e  a 

c o m m u n i c a t i o n  t h r o u g h  p r i n t ,  r a d i o ,  or t e l e v i s i o n  m e d i a  e x p l a i n i n g  a 

s u r g i c a l  p r o c e d u r e  or a n  a c t  u s e d  or p e r f o r m e d  in c o n n e c t i o n  w i t h  the 

a b o r t i o n  o f  a n  u n b o r n  c h i l d  w h i c h  is n o t  a v i o l a t i o n  of thi s  c h a p t e r  a n d  

w h i c h  is n o t  in a n y  w a y  m i s l e a d i n g .

A R T I C L E  7. D I S T R I B U T I O N  O F  A B O R T I F A C I E N T S .

S e c .  1 8 . 2 7 . 3 8 0 .  D I S T R I B U T I O N  O F  A B O R T I F A C I E N T  P R O H I B I T E D .  A 

p e r s o n  m a y  n o t  d i s t r i b u t e  a n  a b o r t i f a c i e n t  e x c e p t  as p r o v i d e d  in AS 18.- 

2 7 . 3 9 0  - 1 8 . 2 7 . 4 0 0 .

Sec . 1 8 . 2 7 . 3 9 0 .  A C T S  P R O H I B I T E D .  T h e  d i s t r i b u t i o n  o f  a n  a b o r t i­

f a c i e n t  i n c l u d e s

(1) d i s t r i b u t i o n ,  s a l e ,  o f f e r  for sale, p o s s e s s i o n  w i t h  

i n t e n t  to sell, a d v e r t i s e m e n t  o r  d i s p l a y  fo r  s a l e  of a n y  d rug, p o t i o n ,  

i n s t r u m e n t  or a r t i c l e  fo r  th e  p u r p o s e  o f  p r o c u r i n g  an a b o r t i o n ;  or

(2) p u b l i c a t i o n  o f  a n  a d v e r t i s e m e n t  or a c c o u n t  of a s e c r e t  

d r u g  o r  n o s t r u m  p u r p o r t i n g  to b e  e x c l u s i v e l y  for the u s e  of w o m e n  to 

p r o d u c e  a n  a b o r t i o n  o r  m i s c a r r i a g e .

Sec. 1 8 . 2 7 . 4 0 0 .  D I S T R I B U T I O N  P E R M I T T E D .  N o t h i n g  in A S  1 8 . 2 7 . 3 8 0  - 

1 8 . 2 7 . 4 0 0  p r o h i b i t s  the d i s t r i b u t i o n  of  a b o r t i f a c i e n t s  if

(1) t h e  d i s t r i b u t i o n  is to a p h y s i c i a n  or d r u g g i s t  or to a n  

i n t e r m e d i a r y  in  a c h a i n  o f  d i s t r i b u t i o n  to p h y s i c i a n s  or d r u g g i s t s ;

(2) t h e  d i s t r i b u t i o n  is m a d e  u p o n  p r e s c r i p t i o n  or o r d e r  o f  a 

p h y s i c i a n ;  or

(3) t h e  a d v e r t i s e m e n t  is a d d r e s s e d  to p h y s i c i a n s  or d r u g g i s t s  

a n d  c o n f i n e d  to t r a d e  o r  p r o f e s s i o n a l  c h a n n e l s  n o t  l i k e l y  to r e a c h  the 

g e n e r a l  p u b l i c .

A R T I C L E  8. R E G I S T R A T I O N  O F  F E T A L  DEATH.

S e c .  1 8 . 2 7 . 4 1 0 .  R E P O R T I N G  F E T A L  D E A T H .  (a) F etal d e a t h  s h a l l  be 

r e p o r t e d  w i t h i n  7 2  h o u r s  a f t e r  e x p u l s i o n  or a b o r t i o n ,  b y  f i l i n g  w i t h  the
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b u r e a u  o f  v i t a l  s t a t i s t i c s  a c e r t i f i c a t e  of death.

(b) F o r  the p u r p o s e s  of this s e c t i o n ,  a f e t a l  d e a t h  is r e p o r t e d  as 

a b i r t h  a n d  as a d e a t h  e x c e p t  that s e p a r a t e  b i r t h  a n d  d e a t h  c e r t i f i c a t e s  

a r e  no t r e q u i r e d  to b e  p r e p a r e d  an d  r e c o r d e d .

Sec. 1 8 . 2 7 . 4 2 0 .  F E T A L  D E A T H  R E P O R T .  (a) T h e  f o r m  o n  w h i c h  fetal 

d e a t h  in t h e  c a s e  of  an  a b o r t i o n  is r e p o r t e d  s h a l l  c o n t a i n  i n f o r m a t i o n  

t h e  d e p a r t m e n t  m a y  p r e s c r i b e  b u t  m a y  n o t  i n c l u d e  t h e n ames or a d d r e s s e s  

of the p a r e n t s .

(b) If a p h y s i c i a n  w a s  in a t t e n d a n c e  at a f etal death, the p h y s i­

c i a n  s h a l l  r e p o r t  the b i r t h  a n d  the c a u s e  of d e a t h  o n  the f e t a l  death 

r e p o r t .  If a n u r s e - m i d w i f e  w a s  in a t t e n d a n c e  at a fetal death, the 

n u r s e - m i d w i f e  s h a l l  r e p o r t  the b i r t h  b u t  n ot  c e r t i f y  to the c a u s e  of 

d e a t h  o n  t h e  f e t a l  d e a t h  r e p or t .

(c) N o t h i n g  i n  this s e c t i o n  a l t e r s  the r e s p o n s i b i l i t y  i m p o s e d  o n  a 

p u b l i c  o f f i c e r  t o  p r e p a r e  d e a t h  r e p o r t s  u n d e r  o t h e r  p r o v i s i o n s  of s t a t e  

law.

A R T I C L E  9. L I C E N S I N G  O F  A M B U L A T O R Y  S U R G I C A L  CENTERS.

S e c .  1 8 . 2 7 . 4 3 0 .  L I C E N S I N G  O F  A M B U L A T O R Y  S U R G I C A L  C E N T E R S .  The 

c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  f o r  the l i c e n s i n g  of a m b u l a t o r y  

s u r g i c a l  c e n t e r s  to f o s t e r  a n d  p r o t e c t  th e  p u b l i c  h e a l t h  b y  a s s u r i n g  

t h a t  t h e  c e n t e r  p r o v i d e s  the  adrainsitration, s t a f f i n g ,  p h y s i c a l  plant, 

e q u i p m e n t ,  a n d  a n c i l l a r y  s u p p o r t i n g  s e r v i c e s  n e c e s s a r y  for p a t i e n t  care. 

A  c e n t e r  s h a l l  m e e t  m i n i m u m  s t a n d a r d s  r e q u i r e d  b y  A S  1 8 . 2 7 . 4 3 0  - 1 8 . 2 7 . -  

520.

Sec . 1 8 . 2 7 . 4 4 0 .  R E Q U I R E M E N T S .  T h e  c o m m i s s i o n e r  m a y  b y  r e g u l a t i o n  

r e q u i r e  t h a t  a n  a m b u l a t o r y  s u r g i c a l  c e n t e r

(1) b e  o r g a n i z e d ,  a d m i n i s t e r e d ,  s t a f f e d ,  an d e q u i p p e d  to 

p r o v i d e  o n  a  r e g u l a r  a n d  s c h e d u l e d  b a s i s  s u r g i c a l  p r o c e d u r e s  that may, 

in t h e  c o m m i s s i o n e r ' s  j u d g m e n t ,  be s a f e l y  p e r f o r m e d  o u t s i d e  a h o s pi t a l ;
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(2) i n c l ud e  l i c e n s e d  or s u p p o r t  per s o n n e l  on i t s  staff*

(3) p r o v i d e  the t e c h n i c a l  d i a g n o s t i c  an d  t r e a t m e n t  services 

and e q u i p m e n t  to as s u r e  the s a f e  p e r f o r m a n c e  of surgery a n d  related c a r e  

u n d e r t a k e n  in the center *

(4) e n t e r  into a n d  m a i n t a i n  a w r i t t e n  c u r r e n t l y  effective 

a g r e e m e n t  w i t h  a licensed h o s p i t a l  to prov id e  for the e m e r g e n c y  a d m i s­

sion o f  p o s t - s u r g i c a l  p a t i e n t s  w h o  m a y  require hospi ta l  a d m i s s i o n  and 

c a r e ;

(5) file reports r e q u i r e d  b y  regulation*

(6) m e e t  other r e q u i r e m e n t s  e s t a b l i s h e d  by r e g u l a t i o n  of the 

c o m m i s s i o n e r  in the i n terest o f  the health, safety, and w e l f a r e  of 

r e s i d e n t s  of the state.

Sec . 18.27.450. L I C E N S E S .  (a) An a m b u l a t o r y  s u r g i c a l  center m a y  

not be e s t a b l i s h e d ,  m a i n t a i n e d ,  or operated, or the t e r m  " a m b u l a t o ry 

s u r g i c a l  c e n t e r "  or a s i m i l a r  t e r m  or a b b r e v i a t i o n  used w i t h o u t  a l i­

cense .

(b) A n o n t r a n s f e r a b l e  l i c e n s e  m a y  be g r a n t e d  to an a m b u l a t o ry 

s u r g i c a l  center for a p e r i o d  of on e  year from date of i s s u e .  The c o m­

m i s s i o n e r  may issue a n o n r e n e w a b l e  te m p o r a r y pe r m it  for no t  more t h a n  

six m o n t h s  if a d d i t i o n a l  t i m e  is n e e d e d  to m a k e  the p r o p e r  i n v e s t i g a t i o n  

of a center.

S ec. 18.27.460. C O N S T R U C T I O N  PLANS. (a) After J a n u a r y  1, 1981, 

the o w n e r  or g o v e r n i n g  b o d y  o f  a p r o p o s e d  a m b u l a t o r y  s u r g i c a l  center 

shall s u b m i t  p l a n s  of the p r o p o s e d  ce n t er  to the c o m m i s s i o n e r  for r e v i e w  

and a p p r o v a l  b e f o r e  b e g i n n i n g  c o n s t r u c t i o n ,  i n c l u d i n g  m o d e r n i z a t i o n ,  

a d d i t i o n  to, or c o n v e r s i o n  o f  a n  e x i s t i n g  structure. A c e n t e r  may no t 

be c o n s t r u c t e d  w i t ho u t  a c o n s t r u c t i o n  permit f r o m  the d e p a r t m e n t .

(b) Th i s  s e ct i o n  d oes n o t  a f f e c t  the a p p l i c a t i o n  o f  m u nicipal 

b u i l d i n g  and z o n i n g  or d i n a n c e s .
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Sec. 18.27.470. A P P R O V A L  O F  S T A T E  F I R E  M A R S HA L .  (a) B e f o r e  the 

c o m m i s s i o n e r  issues a c o n s t r u c t i o n  p e r m i t  for an a m b u l a t o r y  s u r g i c a l  

center, the c o n s t r u c t i o n  plans s h a l l  be a p p r o v e d  by the s t a t e  fir e  

m a r s h a l .

(b) A l i c e n s e  for an a m b u l a t o r y  s u r g i c a l  c e n t e r  ma y  not be i s s u e d  

or r e n e w e d  u ntil the s t a t e  fire m a r s h a l  a p p r o v e s  the center.

(c) Th e  state fire m a r s h a l  m a y  a d o p t  r e g u l a t i o n s  to c a r r y  out this 

section.

Sec. 18.27.480. L I C E N S E  A N D  P E R M I T  FEES. T h e  c o m m i s s i o n e r  s h a l l  

c h a r g e  $50 for a c o n s t r u c t i o n  p e r m i t  a n d  $2 0 0  for e a c h  l i c e n s e  or t e m­

po r a r y  pe r m i t  for an a m b u l a t o r y  s u r g i c a l  center.

Sec. 18.28.490. I N S P E C T I O N S  A N D  R E P O R T S .  (a) Th e  c o m m i s s i o n e r  

s hall insp e c t  each a m b u l a t o r y  s u r g i c a l  c e n t e r  at least once e v e r y  s i x  

months. T h e  c o m m i s s i o n e r  m a y  r e q u i r e  b y  r e g u l a t i o n  p e r i o d i c  r e p o r t s  

fr o m  each a m b u l a t o r y  s u r g i c al  c e n t e r .  A r e p o r t  r e q u i r e d  by the c o m m i s­

sioner is a p u b l i c  record, but a r e p o r t  m a y  not r e q u i r e  a v i o l a t i o n  of 

the c o n f i d e n t i a l i t y  of the d o c t o r - p a t i e n t  r e l a t i o n s h i p  e x c e p t  u p o n  c o u r t  

order. T h e  c o m m i s s i o n e r  m a y  not  r e g u l a t e  the m e d i c a l  or s u r g i c a l  t r e a t­

men t  p r o v i d e d  to a p a t i e n t  in a n  a m b u l a t o r y  s ur g i c a l  c e n t e r  b y  a l i­

cen s e d  p h y s i c i a n  but m a y  r e p o r t  to the S t a t e  M e d i c a l  B oard a c t i v i t i e s  

w h i c h  are i n c o n s i s t e n t  w i t h  g o o d  m e d i c a l  p r a c t i c e .

(b) A l i ce n s e d  a m b u l a t o r y  s u r g i c a l  c e n t e r  s h a l l  a s s u r e  that the 

c l i nical r e c o r d  e s t a b l i s h e d  for e a c h  p a t i e n t  i n c l u d e s  a h i s t o r y ,  p h y s i­

cal exami n a t i o n ,  j u s t i f i c a t i o n  f o r  t r e a t m e n t  p l a n n e d  a n d  r e n d e r e d ,  t e s t s  

a n d  e x a m i n a t i o n s  p e r f o r m e d ,  a n d  o b s e r v a t i o n s  m a d e  a n d  t r e a t m e n t  pro v i d e d ,

Sec. 18.27.500. DENIAL, S U S P E N S I O N ,  O R  R E V O C A T I O N  O F  L I C E N S E .  (a) 

T h e  C o m m i s s i o n e r  m a y  deny, s u s p e n d ,  or r e v o k e  the l i c e ns e  of an a m b u­

latory s u r g i c a l  c e n t e r  if he f i n d s  a s u b s t a n t i a l  f a i l u r e  to c o m p l y  w i t h  

the r e q u i r e m e n t s  of this c h a p t e r  or the r e g u l a t i o n s  a d o p t e d  u n d e r  A S  18.-
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2 7 . 4 3 0  - 1 8 . 2 7 . 5 2 0 .  N o t i c e  s hall be s e n t  b y  c e r t i f i e d  m a i l  or p e r s o n a l  

s e r v i c e  s e t t i n g  o u t  the r e a s o n s  for t h e  a c t i o n .  A n  a p p l i c a n t  or l i c e n­

see  a g g r i e v e d  b y  t h e  a c t i o n  of the c o m m i s s i o n e r  s h a l l  be g i v e n  an o p p o r ­

t u n i t y  f o r  a h e a r i n g  u n d e r  AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0 .

(b) O n  t h e  b a s i s  of a h e a r i n g  or o n  the d e f a u l t  of t h e  a p p l i c a n t  

or l i c e n s e e ,  th e  c o m m i s s i o n e r  s h a l l  is su e ,  deny, s u s p e n d ,  o r  r e v o k e  a 

l i c e n s e .  A c o p y  o f  the d e t e r m i n a t i o n  s h a l l  be s e n t  b y  c e r t i f i e d  m a i l  o r  

s e r v e d  p e r s o n a l l y  u p o n  the a p p l i c a n t  or l i c e n s e e .

Sec .  1 8 . 2 7 . 5 1 0 .  E X E M P T I O N S .  T h e  p r o v i s i o n s  of AS 1 8 . 2 7 . 4 3 0  - 

1 8 . 2 7 . 5 2 0  do n o t  a p p l y  to

(1) s u r g i c a l  o u t p a t i e n t  f a c i l i t i e s  l o c a t e d  w i t h i n  a n d  o w n e d  

a n d  o p e r a t e d  b y  a l i c e n s e d  h o s p i t a l ;

(2) p r i v a t e  o f f i c e s  of p r a c t i c i n g  p h y s i c i a n s  a n d  d e n t i s t s .  

S e c .  1 8 . 2 7 . 5 2 0 .  E N F O R C E M E N T .  T h e  c o m m i s s i o n e r  m a y  m a i n t a i n  a n

a c t i o n  to r e s t r a i n  the e s t a b l i s h m e n t ,  m a n a g e m e n t ,  or o p e r a t i o n  of an 

u n l i c e n s e d  a m b u l a t o r y  s u r g i c a l  c e n t e r .

A R T I C L E  10. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec . 1 8 . 2 7 . 5 3 0 .  A P P O I N T M E N T  O F  G U A R D I A N S  FOR U N B O R N  C H I L D R E N .  (a) 

O n  the f i l i n g  o f  a n  a c t i o n  c h a l l e n g i n g  the c o n s t i t u t i o n a l i t y  of this 

c h a p t e r ,  a p r o v i s i o n  of it, or a s t a t u t e  of the s t a t e  c o n c e r n e d  w i t h  

a b o r t i o n ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  a p p l y  to th e  c o u r t  h a v i n g  j u r i s­

d i c t i o n  o f  the a c t i o n  for the a p p o i n t m e n t  of a g u a r d i a n  ad l i t e m  of a n  

u n b o r n  c h i l d  o r  c h i l d r e n  a f f e c t e d  b y  t h e  a c t i o n  a n d  for t he  c l a s s  of 

u n b o r n  c h i l d r e n  p o t e n t i a l l y  a f f e c t e d  b y  the a c t i o n .

(b) T h e  a t t o r n e y  g e n e r a l  s h a l l  p r o v i d e  the g u a r d i a n  a d  litem 

a p p o i n t e d  u n d e r  (a) pf thi s  s e c t i o n  w i t h  m o n e y  r e a s o n a b l y  a d e q u a t e  to 

p r o v i d e  p r o t e c t i o n  to the c h i l d r e n  a n d  the c l a s s  o f  u n b o r n  c h i l d r e n  

a f f e c t e d  b y  t h e  a c t i o n .

S e c .  1 8 . 2 7 . 5 4 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a -

-20 - H B  768

— i ■ — —  — — mi  — I------------------------------



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r

tions n e c e s s a r y  to c a r r y  ou t the p r o v i s i o n s  of this chapter.

A R T I C L E  11. P E N A L T I E S .

Sec. 1 8 . 2 7 . 5 5 0 .  P E N A L T I E S ,  (a) D i s t r i b u t i o n  of a n  a b o r t i f a c i e n t  

in v i o l a t i o n  o f  AS 1 8 . 2 7 . 3 8 0  - 1 8 . 2 7 . 4 0 0  is a class C felony.

(b) C l i n i c a l  r e s e a r c h  in v i o l a t i o n  of AS 1 8 . 2 7 . 0 4 0  - 1 8 . 2 7 . 0 7 0  is 

a c l a s s  A m i s d e m e a n o r .

(c) A n  a b o r t i o n  in v i o l a t i o n  o f  AS 1 8 . 2 7 . 2 3 0  - 1 8 . 2 7 . 2 7 0  is a 

class A m i s d e m e a n o r .

(d) A  v i o l a t i o n  of AS 1 8 . 2 7 . 3 5 0  - 1 8 . 2 7 . 3 7 0  is a c l a s s  A m i s d e­

m e a n o r  .

(e) A  v i o l a t i o n  of A S  1 8 . 2 7 . 4 3 0  - 1 8 . 2 7 . 5 2 0  is a class A m i s d e­

me a n o r  .

(f) A  v i o l a t i o n  of AS 1 8 . 2 7 . 2 8 0  - 1 8 . 2 7 . 2 9 0  or 1 8 . 2 7 . 3 1 0  - 1 8 . 2 7 . -  

320 is a c l a s s  B m i s d e m e a n o r .

(g) A v i o l a t i o n  of A S  1 8 . 2 7 . 4 1 0  - 1 8 . 2 7 . 4 2 0  is a c lass B m i s d e­

m e a n o r  .

(h) A v i o l a t i o n  of AS 1 8 . 2 7 . 0 9 0  - 1 8 . 2 7 . 1 3 0  is a c l a ss  B m i s d e­

me a n o r  .

A R T I C L E  12. D E F I N I T I O N S .

S ec .  1 8 . 2 7 . 6 0 0 .  D E F I N I T I O N S .  In this c h a p t er ,

(1) " a b o r t i o n "  m e a n s  the i n t e n t i o n a l  d e s t r u c t i o n  of the life 

of an u n b o r n  c h i l d  in the w o m b  of t h e  m o t h e r  or the t e r m i n a t i o n  of the 

p r e g n a n c y  of the m o t h e r  w i t h  the i n t e n t i o n  to d e c r e a s e  the p r o b a b i l i t y  

of a l i v e  b i r t h ;  " a b o r t i o n "  does n o t  i n c l u d e  the r e m o v a l  of a dead  or 

d y i n g  u n b o r n  child;

(2) "abortion facility" means a clinic, ambulatory surgical 

center, physician's office, or other place or facility other than a 

hospital in which abortions are performed;

(3) "ambulatory surgical center" or "center" means a facility'
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e s t a b l i s h e d  to provide s u r g i ca l  c a r e  w hich is not a part of a h o s pital 

and in w h i c h  the pati e nt  is a d m i t t e d  to and d i s c h a r g e d  fro m  the f a cility 

w i t h i n  the same wo r k i n g  day; it d oes not i n c l u de  an o f f i c e  m a i n t a i n e d  by 

a p h y s i c i a n  for the p r a c t i c e  of m e d i c i n e  or a n  o f f i c e  m a i n t a i n e d  by a 

d e n t i s t  for the p r a c ti c e  of dentistry!

(4) "at risk" m e a n s  the p o s s i b i l i t y  of injury as a c o n s e­

quence of p a r t i c i p a t i o n  as a s u b j e c t  in r e s e a r c h  a ct i v i t i e s  w h i c h  depart 

f r o m  p r o f e s s i o n a l l y  e s t a b l i s h e d  a n d  accepted p r o c e d u r e s  n e c e s s a r y  to 

m eet a n  i n d i v i d u a l ' s  needs.

(5) "born" m e a n s  the time the h e a d  or o t he r  part of the body 

of a fetus e m e r g e s  from the u t e r i n e  cavity d u r i n g  the course of a natural  

c h i l d b i r t h ,  the time the u t e r i n e  cav i t y  is o p e n e d  d u r i n g  a c e s a r e a n  

section, or the time the p l a c e n t a  is detach e d  fro m  the u t e r i n e  w all 

w h e t h e r  the fetus is in u t e r o  or e x  uteroi

(6) "clinical r e s e a r c h "  means b i o m e d i c a l  or b e h a v i o r a l  r e­

sea r c h  i n v o l v i n g  hu m a n  subjects, in c l u d i n g the unborn, c o n d u c t e d  a c c o r d­

ing to a formal procedure; it i n c l u d e s  r e s e a r c h  c o n c e r n i n g  p h y s i o l o g i c a l  

p r o c e s s e s  in m a n  and h u m a n  in v i t r o  fertilization;

(7) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  and 

social services;

(8) " c o n c e p t i o n "  m eans the f e r t i l i z a t i o n  of the o v u m  of a 

fe m a l e  i n d i v i d u a l  by  the s p e r m  of a male individual;

(9) " d e p a r t m e n t "  means the D e p a r t m e n t  of H e a l t h  and Social

S e r v i c e s ;

(10) "fetal d e a t h "  m e a n s  death of the u n b o r n  c hild b e f o r e  its 

c o m p l e t e  e x p u l s i o n  or e x t r a c t i o n  f r o m  the mother; the d e a t h  is i n d i c a t e d  

b y  the fact tha t  after s e p a r a t i o n  the u n b o r n  c h i ld  does not b r e a t h e  or 

s h o w  o t h e r  e v i d e n c e  of life, i n c l u d i n g  b e a t i n g  of the heart, p u l s a t i o n  

of the u m b i l i c a l  cord, or d e f i n i t e  m o ve m e n t  o f  v o l u n t a r y  m u sc l e s ;
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o r  t h e r a p e u t i c  p u r p o s e s ;

(E) i n s t r u m e n t a t i o n  of or i n j e c t i o n  o f  a s u b s t a n c e  i n t o  

the u t e r i n e  c a v i t y  o f  a w o m a n  for the p u r p o s e  of t e r m i n a t i n g  a 

p r e g n a n c y j

(F) h u m a n  s t e r i l i z a t i o n  pr o ce d u r e s ;

(G) e n d o s c o p i c  p r o c e d u r e s ;

(19) " u n b o r n  c h i l d "  m e a n s  the o f f s p r i n g  of h u m a n  b e i n g s  f r o m  

the m o m e n t  of c o n c e p t i o n ,  t h r o u g h  p r e g n a n c y ,  and u n t i l  live b i r t h ,  

i n c l u d i n g  the h u m a n  c o n c e p t u s ,  zygo t e,  m o r u l a ,  b l a s t o c y s t ,  e m b r y o ,  a n d  

f e t u s ;

(20) " v i a b i l i t y "  m e a n s  t h a t  s t a g e  of f etal d e v e l o p m e n t  w h e n  

the u n b o r n  c h i l d  is p o t e n t i a l l y  a bl e  to live o u t s i d e  the m o t h e r ' s  w omb, 

w h e t h e r  w i t h  or w i t h o u t  a r t i f i c i a l  aid.

* Sec. 4. AS 0 8 . 6 4 . 1 0 5  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 1 0 5 .  R E G U L A T I O N  O F  A B O R T I O N  P R O C E D U R E S .  Th e  S t a t e

M e d i c a l  B o a r d  s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to [C A R R Y  I NTO E F F E C T  

T H E  P R O V I S I O N S  O F  AS 1 8 . 1 6 . 0 1 0  A N D  SH A LL ]  d ef i n e  e t h i c a l ,  u n p r o f e s s i o n a l  

or d i s h o n o r a b l e  c o n d u c t  as r e l a t e d  to abor t i o n s,  s e t  s t a n d a r d s  of p r o f e s  

s i o n a l  c o m p e t e n c y  in the p e r f o r m a n c e  of a b o r t i o n s  a n d  e s t a b l i s h  p r o c e­

dur e s  a n d  set s t a n d a r d s  for f a c i l i t i e s ,  e q u i p m e n t  a n d  care of p a t i e n t s  

in the p e r f o r m a n c e  of an ab o r t i o n .

* Sec. 5. AS 0 8 . 6 4 . 3 8 0 ( 3 ) (A) a n d  AS 1 8 . 1 6  are r e p e a l e d .

* Sec. 6. T h i s  A c t  takes e f f e c t  J a n u a r y  1, 1981.
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