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I n t r o d u c e d :  2 / 1 4 / 8 0
R e f e r r e d :  R e s o u r c e s

IN T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  B I L L  NO. 767

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For a n  A c t  entitled: " A n  Ac t  r e l a t i n g  to the d i s c l o s u r e  of a l i e n  a f f i l i a t e s

in A l a s k a  b u s i n e s s e s !  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 0 . 0 5 . 2 5 0  is a m e n d e d  to read:

Sec. 10.0 5. 2 5 0 .  R E O R G A N I Z A T I O N ;  D I S C L O S U R E  O F  A L I E N  A F F I L I A T E S  

[ I N T E R E S T S ] .  N o t  less t han 20 days b e f o r e  the c o n s u m m a t i o n  of a c o r p o­

r a t e  r e o r g a n i z a t i o n  the c o r p o r a t i o n  w h i c h  is to s u r v i v e  or c o n t r o l  s h a l l  

d e l i v e r  to the c o m m i s s i o n e r  the f o l l o w i n g  i n f o r m a t i on:

JJO a l i s t  of the n a m e s  and a d d r e s s e s  of eac h  a l i e n a f f i l i a t e  

of the s u r v i v i n g  c o r p o r a t i o n  [WH I C H  IS A N O N R E S I D E N T  A L I E N  O R  C O R P O R A­

T I O N  W H O S E  P L A C E  O F  I N C O R P O R A T I O N  IS O U T S I D E  T H E  U N I T E D  S T A T E S ,  A N D ]±

(2) t h e  p e r c e n t a g e  o f  o u t s t a n d i n g  s h a r e s  c o n t r o l l e d  b y  e a c h  

a l i e n  a f f i l i a t e ; a n d

(3) a s p e c i f i c  d e s c r i p t i o n  o f  the n a t u r e of the a f f i l i a t i o n  

b e t w e e n  the s u r v i v in g  or c o n t r o l l i n g  c o r p o r a t i o n  a n d  its a l i e n  a f f i l i a t e .

* Sec.  2. AS 1 0 . 0 5 . 2 5 5 ( a ) ( 3 )  is a m e n d e d  to read:

(3) t h e  p u r p o s e  or p u r p o s e s  for w h i c h  th e  c o r p o r a t i o n  is 

o r g a n i z e d  and t h e  c o d e  n u m b e r  f r o m  the i d e n t i f i c a t i o n  c ode e s t a b l i s h e d  

u n d e r  AS  1 0 . 0 5 . 7 0 3  w h i c h  mo s t  c l o s e l y  d e s c r i b e s  t h e  a c t i v i t y  in w h i c h  

t h e  c o r p o r a t i o n  w i l l  i n i t i a l l y  e n g a g e ;

* Sec .  3. AS 1 0 . 0 5 . 2 5 5 ( a ) (13) is a m e n d e d  to read:

(13) t h e  n a m e  an d a d d r e s s  of e a c h  a l i e n  a f f i l i a t e  a n d  a s p e c i­

fic  d e s c r i p t i o n  o f  th e  n a t u r e  o f  the a f f i l i a t i o n  b e t w e e n  t h e  c o r p o r a t i o n
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it

a n d  i ts a l i e n  a f f i l i a te [WHICH IS A N O N R E S I D E N T  A L I E N  O R  A C O R P O R A T I O N  

W H O S E  P L A C E  O F  I N C O R P O R A T I O N  IS O U T S I D E  T H E  U N I T E D  S T A T E S ] .

* Sec. 4. A S  1 0 . 0 5 . 5 1 9 ( a ) ( 1 )  is a m e n d e d  to read:

(1) the c o r p o r a t i o n  is d e l i n q u e n t  t h r ee [SIX] months in 

f i l i n g  its a n n u a l  r e p o r t  or in p a y i n g  a l i c e n s e  f i l i n g  fe e  or p e n a l t y ;

* S ec. 5. A S  1 0 . 0 5 . 5 1 9 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to r ead:

(6) a m i s r e p r e s e n t a t i o n  of a m a t e r i a l  m a t t e r  has b e e n  m a d e  in 

an  a p p l i c a t i o n ,  r ep o r t ,  a f f i d a v i t ,  or o t h e r  d o c u m e n t  s u b m i t t e d  u n d e r  

t h i s  c h a p t e r .

* Sec. 6. A S  1 0 . 0 5 . 6 1 5 ( 5 )  is a m e n d e d  to read:

(5) the p u r p o s e  the c o r p o r a t i o n  p r o p o s e s  to p u r s u e  in t h e 

t r a n s a c t i o n  o f  b u s i n e s s  in the s t a t e  a n d  the code nu m b e r  from the i d e n­

t i f i c a t i o n  c o d e  e s t a b l i s h e d  u n d e r  A S  1 0 . 0 5 . 7 0 3  w h i c h  m o s t  c l o s e l y  d e ­

s c r i b e s  th e  a c t i v i t y  in w h i c h  the  c o r p o r a t i o n  will  e n g a g e  in the s t a t e ;

* S ec. 7. A S  1 0 . 0 5 . 6 1 5 ( 1 2 )  is a m e n d e d  to read:

(12) the n a m e  a n d  a d d r e s s  of e a c h  a l i en a f f i l i a t e ^  [ W H I C H  IS A

N O N R E S I D E N T  A L I E N  O R  A C O R P O R A T I O N  W H O S E  P L A C E  O F  I N C O R P O R A T I O N  IS 

O U T S I D E  T H E  U N I T E D  S T A T E S  AND] t h e  p e r c e n t a g e  of o u t s t a n d i n g  s h a r e s  

c o n t r o l l e d  b y  e a c h  a l i e n  a f f i l i a t e , a n d  a s p e c i f i c d e s c r i p t i o n  of t h e  

n a t u r e  o f  t h e  a f f i l i a t i o n  b e t w e e n  the f o r e i g n  c o r p o r a t i o n  and its a l i e n  

a f f i l i a t e ; [. ]

* S e c .  8. A S  1 0 . 0 5 . 7 0 2 ( 3 )  is a m e n d e d  to read:

(3) a b r i e f  s t a t e m e n t  of the c h a r a c t e r  of th e  b u s i n e s s  in

w h i c h  t h e  c o r p o r a t i o n  is e n g a g e d  in the s t a t e  a n d  t h e  code n u m b e r  f r o m

th e  i d e n t i f i c a t i o n  c o d e  e s t a b l i s h e d  u n d e r  A S  1 0 . 0 5 . 7 0 3  w h ic h  m o s t  

c l o s e l y  d e s c r i b e s  t h e  a c t i v i t y  in w h i c h  t h e  c o r p o r a t i o n  is e n g a g e d  in 

t h e  s t a t e ;

* S e c .  9. A S  1 0 . 0 5 . 7 0 2 ( 8 )  is a m e n d e d  to read:

(8) the n a m e  a n d  a d d r e s s  of e a c h  a l i e n  a f f i l i a t e ^  [ W H I C H  IS A
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N O N R E S I D E N T  A L I E N  OR A C O R P O R A T I O N  W H O S E  P L A C E  O F  I N C O R P O R A T I O N  IS 

O U T S I D E  T H E  U N I T E D  S T A T E S  AND] the p e r c e n t a g e  of o u t s t a n d i n g  shares 

c o n t r o l l e d  by e ach a l i e n  a f f i l i a t e , an d  a s p e c i f i c  d e s c r i p t i o n  of the 

n a t u r e  of the a f f i l i a t i o n  b e t w e e n  the c o r p o r a t ion and its alien a f f i­

l i a t es ; [ . ]

* Sec. 10. A S  10.05 is a m e n d e d  b y  a d d i n g  n ew  s e c t i o n s  to read:

Sec .  10.05.700. S T O C K H O L D E R  REPORTS. A d o m e s t i c  c o r p o r a t i o n  or

f o r e i g n  c o r p o r a t i o n  w h i c h  p u b l i s h e s  a report to its s to c k h o l d e r s  s h a l l

s u b m i t  a c o p y  of its most r e c e n t  s t o c k h o l d e r  report w i t h  the an n ua l

r e p o r t  r e q u i r e d  in AS 10.05 . 6 9 9 .

Sec. 10.05.703. I D E N T I F I C A T I O N  CODE. T h e  c o m m i s s i o n e r  of c o m m e r c e

a n d  e c o n o m i c  d e v e l o p m e n t  an d  the c o m m i s s i o n e r  of r e ve n u e  shall j o i n t l y  

e s t a b l i s h ,  a d o p t  and p u b l i s h  a n u m e r i c a l l y  c o d e d  list of b us i n e s s  a c t i­

vi t i e s  a n d  shall make the list a v a i l a b l e  to the public.

* Sec. 11. AS 1 0 . 0 5 . 7 7 1  is a m e n d e d  to read:

Sec. 1 0 .05.771. P E N A L T Y  FOR F A I L U R E  T O  FILE A N N U A L  REPORT. E ach 

d o m e s t i c  or f o r e i g n  c o r p o r a t i o n  that fails or refu s e s  to file its an n ua l  

r e p o r t  w i t h i n  the time set by this c h a p t e r  is subject to a p e n a l t y  o f  10 

p e r c e n t  of the a m o u n t  of the f r a n c h i s e  tax for eac h  m o n t h  that the 

c o r p o r a t i o n  fails or r e f u s e s  to file the a n n u a l  r e p o r t . If the a m o u n t  

o f  the f r a n c h i s e  tax as o r i g i n a l l y  a s s e s s e d  is a d j u s t e d  in a c c o r d a n c e  

w i t h  t h i s  chapter, the amo u n t of the p e n a l t y  shall a lso be a d j u s t e d  to 

10 p e r c e n t  of the a m o u n t  of the a d j u s t e d  f r a n c h i s e  tax for each m o n t h  

the c o r p o r a t i o n  fails or r e f u s e s  to file the an n ua l  r e p o r t . The a m o u n t  

o f  t h e  f r a n c h i s e  tax a n d  the a m o u n t  of the p e n a l t y  shall be s e p a r a t e l y  

s t a t e d  in a n o t i c e  to the c o r p o r a t i o n .

* Sec. 12. A S  10 . 0 5 . 7 8 3  is a m e n d e d  to read:

S ec. 1 0.05.783. F A I L U R E  T O  A N S W E R  I N T E R R O G A T O R I E S .  Each d o m e s t i c  

o r  f o r e i g n  c o r p o r a t i o n  that f a i l s or r ef u s e s  to an s w e r  t r u t h f u l l y  a n d
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f u l l y  w i t h i n  the time p r e s c r i b e d  by this chapter i n t e r r o g a t o r i e s  p r o­

po u n d e d  b y  the c o m m i s s i o n e r  in a c c o r d a n c e with this chap t e r  is g u i l t y  of 

a m i s d e m e a n o r  [AND U P O N  C O N V I C T I O N  MAY BE FINED IN AN A M O U N T  NO T  E X­

C E E D I N G  $500].

* Sec. 13. A S  1 0 . 0 5 . 7 8 6  is a m e n d e d  to read:

Sec. 10.05 . 7 8 6 .  P E N A L T I E S  IMPOSED UPON O F F I C E R S  AND DIREC T O R S .

E a c h  o f f i c e r  a n d  d i r e c t o r  of a domestic or fore ig n  c o r p o r a t i o n  w h o  fails 

or refu s e s  w i t h i n  the time p r e s c r i b e d  by this c h a p t e r  to answer t r u t h­

fu l l y  and f u l l y  i n t e r r o g a t o r i e s  p ro p o u n d e d  to h i m  by the c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  this chapter, or who signs any a r t icles, s t atement, 

report, a p p l i c a t i o n  or other document filed wit h  the c o m m i s s i o n e r  w h i c h  

is k nown to the o f f i c e r  or d i r e c t o r  to be false in any m a t erial r e s pect, 

is g u i l t y  of a m i s d e m e a n o r  [, AND UPON C ON V I C T I O N  M A Y  BE FINED IN AN 

A M O U N T  N O T  E X C E E D I N G  $500].

* Sec. 14. AS 1 0. 0 5 . 8 2 5 ( 1 8 )  is repealed and r e - e n a c t e d  to read:

(18) " a f f i l i a t e "  includes but is not limit e d  to

(A) a p e r s o n  d i r ectly or i n d i r e c t l y  owning, c o n t r o l l i n g  

or h o l d i n g  w i t h  power to vote, five percent or more of the o u t ­

st a n d i n g  s e c u r i t i e s  of a per s o n  subject to this chapter;

(B) a p e r s o n  five percent or more of w h o s e  o u t s t a n d i n g

s e c u r i t i e s  are  d i r e c t l y  or i n directly owned, contro l l e d ,  or h e l d

w i t h  p o w e r  to v ot e  b y  a p e r s o n  subject to this chapter;

(C) a p e r s o n  di r e c t l y  or i n d i r e c t l y  controlling, c o n ­

tr o l l e d  by, or u nder c o m m o n  control with, a p e r s o n  subject to this 

c h a pter;

(D) a director, officer, or p a r t n e r  of a pe rs o n  s u b j e c t  

to this c h a p t er ;  or

(E) a p e r s o n  under w hose name b u s i n e s s  is t r a n s a c t e d  by 

a n o t h e r  p e r s o n  w h o  is subj e c t  to this chapter;
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* Sec. 15. A S  1 0 . 0 5 . 8 2 5 ( 2 0 )  is a m e n d e d  to read:

(20) " p e r s o n "  means a n  i n d i v i d u a l , a c o r p o r a t i o n ,  a p a r t n e r­

ship, a n  a s s o c i a t i o n ,  a j o i n t - s t o c k  company, a j o i n t  v e n t u r e ,  a c o m­

pany, a firm, a s o c i e t y ,  an e s t a t e ,  a t rust w h e r e  the i n t e r e s t s  of t h e  

b e n e f i c i a r i e s  a r e  e v i d e n c e d  by a s e curity, a n  u n i n c o r p o r a t e d  o r g a n i z a­

tion, a g o v e r n m e n t ,  o r  a p o l i t i c a l  s u b d i v i s i o n  of a g o v e r n m e n t ;

* Sec. 16. A S  1 0 . 0 5 . 8 2 5  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(22) " a l i e n "  means

(A) a n  i n d i v i d u a l  w h o  is no t a c i t i z e n  or n a t i o n a l  o f

the U n i t e d  S t a t e s ,  or w h o  is not l a w f u l l y  a d m i t t e d  to the U n i t e d

S t a t e s  fo r p e r m a n e n t  r e s i d e n c e ,  or p a r o l e d  into  th e  U n i t e d  S t a t e s  

u n d e r  t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t  (8 U.S.C. secs. 1101 - 

1503), as a m e n d e d ;  or

(B) a person, o t h e r  than a n  i n d i v i d u a l ,  tha t  w a s  no t  

c r e a t e d  or o r g a n i z e d  u n d e r  the laws of t h e  U n i t e d  S t a t e s ,  or w h o s e  

p r i n c i p a l  p l a c e  of b u s i n e s s  is not l o c a t e d  in any state;

(23) " s t a t e "  means a n y  of the U n i t e d  Stat e s ,  t h e  D i s t r i c t  o f  

C o l u m b i a ,  the C o m m o n w e a l t h  of P u e r t o  Rico, th e  N o r t h e r n  M a r i a n a  I s l a n d s ,  

Guam, the V i r g i n  I s l a n d s ,  A m e r i c a n  Samoa, t h e  T r u s t  T e r r i t o r y  of t h e 

P a c i f i c  I s l a n d s ,  or any  o t h e r  t e r r i t o r y  or p o s s e s s i o n  o f  the U n i t e d  

S t a t e s .

* Sec. 17. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1981.

-5- HB 767


