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I n t r o d u c e d :  2 / 1 4 / 8 0
R e f e r r e d :  C o m m u n i t y  &  R e g i o n a l  
A f f a i r s

I N  T H E  H O U S E  BY M E T C A L F E

H O U S E  BIL L  NO. 763 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B ILL

F or a n  Act e n t i t l e d :  "A n  A c t  r e l a t i n g  to m u n i c i p a l  p l a n n i n g  a n d  z o n i n g

a u t h o r i t y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A LA S K A :

* S e c t i o n  1. AS 2 9 . 3 3 . 0 8 5 ( a )  is a m e n d e d  to read:

(a) T h e  c o m p r e h e n s i v e  p l a n  is a c o m p i l a t i o n  of p o l i c y  s t a t e m e n t s ,  

goals, s t a n d a r d s  a n d  m a p s  for g u i d i n g  the p h y s i c a l ,  s o c i a l  a n d  e c o n o m i c  

d e v e l o p m e n t ,  b o t h  p r i v a t e  and publ i c ,  of the b o r o u g h ,  a n d  s h a l l  [MAY] 

i n c lude, b u t  is n o t  l i m i t e d  to, the f o l l o w i n g :  s t a t e m e n t s  of p o l i c i e s ,

goals, s t a n d a r d s ,  a l a n d  use plan, a n  e c o n o m i c  d e v e l o p m e n t  p l a n ,  a c o m­

m u n i t y  f a c i l i t i e s  p l a n ,  a t r a n s p o r t a t i o n  plan, a n d  r e c o m m e n d a t i o n s  for 

p l a n  i m p l e m e n t a t i o n .

* Sec. 2. A S  2 9 . 3 3 . 0 9 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) Z o n i n g  r e g u l a t i o n s  are d e s i g n e d  to p r o v i d e  for o r d e r l y  d e v e l o p­

m e n t  of t h e  m u n i c i p a l i t y  and to s t i m u l a t e  s y s t e m a t i c  d e v e l o p m e n t  of 

t r a n s p o r t a t i o n ,  w a t e r ,  se w e r , park, a n d  o t h e r  p u b l i c  f a c i l i t i e s .  Z o n i n g  

r e g u l a t i o n s  m a y  r e s t r i c t  the d e v e l o p m e n t  of real p r o p e r t y  o n l y  if

(1) the p r o p o s e d  d e v e l o p m e n t  i n v o l v e s  a u s e  of the r e a l  p r o p­

e r t y  w h i c h  is u n r e a s o n a b l e  b e c a u s e  of the p h y s i c a l  or  g e o l o g i c a l  c h a r­

a c t e r i s t i c s  of the r e a l  p r o p e r t y ; or

(2) t h e  p r o p o s e d  d e v e l o p m e n t ,  if u n d e r t a k e n  or c o m p l e t e d ,  

wi l l  h a v e  a n  i m m e d i a t e  a n d  s u b s t a n t i a l  a d v e r s e  e f f e c t  o n  the h e a l t h ,  

w e l f a r e  o r  s a f e t y  of r e s i d e n t s  of the i m m e d i a t e l y  s u r r o u n d i n g  area.

* Sec. 3. A S  2 9 . 3 3 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  z o n i n g  r e g u l a t i o n  a d o p t e d  u n d e r  this s e c t i o n  m a y  no t
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u n r e a s o n a b l y  r e s t r i c t  c o m p e t i t i v e  b u s i n e s s  e n t e r pr i s e  w i t h i n  the m u n i c i­

pa l i t y .  A  z o n i n g  r e g u l a t i o n  u n r e a s o n a b l y  restricts c o m p e t i t i v e  b u s i n e s s  

e n t e r p r i s e  if, in its a p p l i c a t i o n  or  e n f o r c e m e n t ,  the r e g u l a t i o n  r e­

st r i c t s  th e e s t a b l i s h m e n t  of a c o m m e r c i a l  or i n d us t r i a l  e n t e r p r i s e  for 

a n y  r e a s o n  o t h e r  t h a n  the r e a s o n s  set o u t  in (c)(1) or (2) of this 

s e c t i o n .

* Sec. 4. A S  2 9 . 3 3 . 1 1 0 ( b ) ( 3 )  is a m e n d e d  to read:

(3) a p p e a l s  fro m  the d e c i s i o n s  of the p l a n n i n g  c o m m i s s i o n  on 

r e q u e s t s  for v a r i a n c e s  f r o m  the t e r m s  of the zoning o r d i n a n c e  [WHICH ARE 

N O T  C O N T R A R Y  TO T H E  P U B L I C  INT E R E S T ,  W H E N  A LITERAL E N F O R C E M E N T  W O U L D  

D E P R I V E  A  P R O P E R T Y  O W N E R  O F  R I G H T S  C O M M O N L Y  ENJOYED BY O T H E R  P R O P E R T I E S  

IN TH E  S A M E  DI S T R I C T ] .

* Sec. 5. A S  2 9 . 3 3 . 1 1 0 ( c )  is a m e n d e d  to read:

(c) A v a r i a n c e  m a y  [SHALL] not  b e  g r a n t e d  b e c a u s e  of spec i a l  

c o n d i t i o n s  ca u s ed  b y  acti o n s  of the p e r s o n  seeking r e l i e f  or for reas o ns  

o f  p e c u n i a r y  h a r d s h i p  or i n c o n v e n i e n c e .  A v a riance s hall [NOT] be 

g r a n t e d  Jxj [WHICH WILL] p e r m i t  a l and u s e  in a d i s t r i c t  in w h i c h  that 

u s e  is p r o h i b i t e d  if

(1) the p r o p o s e d  l a n d  u s e  is r easonable in light of the p h y s i 

cal an d  g e o l o g i c a l  c h a r a c t e r i s t i c s  of the land; and

(2) t h e p r o p o s e d  l a n d  u s e  w i l l  not h ave a n  i m m e d i a t e  and  

s u b s t a n t i a l  a d v e r s e  e ff e c t  o n  th e  h e a l t h ,  welf ar e  a n d  s a f e t y  of r e s i­

den t s  o f  the i m m e d i a t e l y  s u r r o u n d i n g  a r e a .

* Sec. 6. AS 2 9 . 1 3 . 1 0 0 ( 3 7 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(37) A S  2 9 . 3 3 . 0 8 5  - 2 9 . 3 3 . 1 2 0  (exercise of p l a n n i n g  a n d  zo n i n g 

a u t h o r i t y ) j
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