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I n t r o d u c e d :  2 / 1 4 / 8 0
R e f e r r e d :  R e s o u r c e s

BY T H E  S P E C I A L

IN T H E  H O U S E  A G R I C U L T U R E  C O M M I T T E E

H O U S E  B I L L  NO. 736 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

F o r  a n  A c t  e n t i t l e d :  "An Ac t  r e l a t i n g  to l a n d  use; a n d  p r o v i d i n g  for a n

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E .  (a) Th e  l e g i s l a t u r e  f inds that

(1) t h e r e  are d e f i c i e n c i e s  in t h e  p r e s e n t  law for the l e a s i n g  of

s t a t e  l a n d  for g r a z i n g ;

(2) t h o s e  a f f e c t e d  b y  the g r a z i n g  lease laws d e s i r e  a more  c o m­

p r e h e n s i v e  a n d  c o n s i s t e n t  p o l i c y  for l e a s i n g  of s t a t e  g r a z i n g  land; a n d

(3) it is in the b e s t  i n t e r e s t s  of the s t a t e  to e n c o u r a g e  the

d e v e l o p m e n t  of l o c a l  l i v e s t o c k  p o p u l a t i o n s .

(b) I n  e n a c t i n g  this l e g i s l a t i o n  t h e  p u r p o s e  of the l e g i s l a t u r e  is to

(1) d e v e l o p  a c o n s i s t e n t  p o l i c y  for th e  l e a s i n g  of state l a n d  for

g r a z i n g ;

(2) p r o m o t e  s o u n d  c o n s e r v a t i o n  p r a c t i c e s  in the u s e  of g r a z i n g

land; a n d

(3) c o o r d i n a t e  t h e  e f f o r t s  of l a n d h o l d e r s  and g o v e r n m e n t  a g e n c i e s

in the u s e  a n d  a d m i n i s t r a t i o n  o f  g r a z i n g  land.

* Sec. 2. A S  3 8 . 0 5 . 0 6 9 ( e ) ( 1 )  is a m e n d e d  to read:

(1) " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g  [, RAN C H I N G , 

G R A Z I N G , ]  a n d  stor a g e  [OR C O NT R O L ]  o f  a g r i c u l t u r a l  c r o p s  [OR L I V E S T O C K ] ;

* S ec. 3. A S  3 8 . 0 5 . 0 7 0 ( c )  is a m e n d e d  to read:

(c) A  l e a s e  m a y  b e  i s s u e d  f o r  a p e r i o d  u p  to 55 years, if it

a p p e a r s  to b e  in the b e s t  i n t e r e s t s  of the s t a t e  an d  if the c o m m i s s i o n e r  

a p p r o v e s .  [IF TH E  C O M M I S S I O N E R  D E T E R M I N E S  T H A T  T H E  L A N D  O R  A P A R T  O F  IT
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W H I C H  IS TH E  S U B J E C T  O F  A G R A Z I N G  L EASE IS N O T  BEING US E D  FOR T H E  P U R­

POSE ISSUED, T H E  L E A S E  M A Y  BE D EC L A R E D  VOID.] However, a n o n r e n e w a b l e  

l ease for school lands m a y  be issued for a p e r i o d  not to exceed 99 

y e a r s .

* Sec. A. AS 3 8 . 0 5 . 1 0 2  is a m e n d e d to read:

Sec. 3 8 .05.102. L E S S E E  PREFERENCE. (a)_ If land within a l e a s e­

hol d  c r e a t e d  u nd e r  AS 3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 0 is o f f e r ed  for sale or 

l o n g - t e r m  lease at the t e r m i n a t i o n  of the e x i s t i n g  leasehold, the d i r e c­

tor shall [MAY, IF HE FINDS T H A T  IT IS IN T H E  BEST I N T E R ES T S  OF T H E

S T A T E , ] a l l ow  the h o l d e r  in goo d  s t a nd i n g  of that lea s e h o l d  to p u r c h a s e  

or lease the land for the amount of the h i g h  bid r e c e i v e d  at pu b l i c 

a u c t i o n .

(b) If s t a t e  land is offe r e d  for sale or l o n g - t e r m  lease a n d  the 

h o l d e r  of the l e a s e h o l d  does not e x e rc i s e  hi s p r e f e r e n c e  under (a) of 

this section, or if t h e re  is no lessee, a q u a l i f i e d  a p p l i c a n t  w h o  is the 

o w n e r  or lessee of c o n t i g u o u s  land has the p r e f e r e n c e  d e s c r i b e d  in (a) 

of this section. If no q u a l i f i e d  a p p l i c a n t  owns or leases c o nt i g u o u s  

land, the q u a l i f i e d  a p p l i c a n t  w hose land is closest to the land to be 

s o l d  or leased has the p r e f e r e n c e  under (a) of this section.

* Sec. 5. AS 38 . 0 5  is a m e n d e d  by ad d i n g  n ew  sections to read:

Sec. 3 8.05.083. L E A S E S  FOR G R AZ I N G  PURPOSES. (a) The d i r e c t o r  

m a y  c l a s s i f y  land as subj e c t  to lease for g r a z i n g  p u r p o s e s  and m a y  

p u b l i c l y  i n v i t e  a p p l i c a t i o n s  for lease of the land so classified.

R e q u e s t  for a p p l i c a t i o n s  shall be mad e  at the time of the land c l a s s i f i­

c a t i o n  notice.

(b) E a c h  a p p l i c a t i o n  for a lease for g r az i n g  p u r po s e s  m u s t  be 

a c c o m p a n i e d  b y  a d e v e l o p m e n t  plan, p r e p a r e d  in c o o p e r a t i o n  w i t h  the 

U n i t e d  S t a t e s  Soi l  C o n s e r v a t i o n  Service. T h e  d e v e l o p m e n t  plan m u s t  be 

a p p r o v e d  b y  the d i r e c t o r .
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(c) In d e t e r m i n i n g  the q u a l i f i c a t i o n s  of an a p p l i c a n t  for a lease 

for g r a z i n g  p u r p o s e s ,  the d i r e c t o r  s hall c o n s i d e r ,  in a d d i t i o n  to the 

d e v e l o p m e n t  p l a n  a n d  the p r e f e r e n c e s  u nder AS 38.05.102,

(1) the p r i o r  e x p e r i e n c e  of the a p p l i c a n t  w i t h  g ra zing;

(2) the p r o x i m i t y  of o t h e r  g r a z i n g  s i t e s  u s e d  b y  the a p p l i­

can t  to the land to be leased;

(3) the p r o x i m i t y  of the a p p l i c a n t ' s  r e s i d e n c e  to the land to

be leased;

(4) the a p p l i c a n t ' s  p r e s e n t  a b i l i t y  to use the land to its 

m a x i m u m  p o t e n t i a l ;  a n d

(5) o t h e r  f a c t o r s  re l e v a n t  to the e q u i t a b l e  l e a s i n g  of the

land.

(d) If two or m o r e  a p p l i c a t i o n s  are r e c e i v e d  for the same l ease of 

land for g r a z i n g  p u r p o s e s  a n d  the d i r e c t o r  c a n n o t  d e t e r m i n e  a p r e f e r e n c e  

b e t w e e n  c o n f l i c t i n g  a p p l i c a n t s  on the b asis of q u a l i f i c a t i o n s ,  the 

di r e c t o r  s h a l l  s e l e c t  b e t w e e n  the a p p l i c a n t s  by lot.

(e) A l ease for g r a z i n g  p u r p o s e s  m a y  be i s s u e d  for an y  p e r i o d  not

e x c e e d i n g  55 years. If the c o m m i s s i o n e r  d e t e r m i n e s  that the land is not

b e i n g  used for the p u r p o s e  for w h i c h  the l ease wa s  issued, the lease 

i s s u e d  u n d e r  this s e c t i o n  m a y  be c a n c e l l e d  by the dir ec t o r .

(f) A d e v e l o p m e n t  p l a n  may p r o v i d e  for the g r o w i n g  and h a r v e s t i n g

of crops b e y o n d  t h o s e  n e e d e d  for use by the lessee. S u r p l u s  c rops m a y

be sold by  the lessee.

(g) T h e  d i r e c t o r  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r e n t a l  for a lease 

for g r a z i n g  p u r p o s e s  as follows:

(1) a f i x e d  b a s e  fee b a s e d  o n  the fair m a r k e t  v a l u e  of the 

land in its n a t u r a l  state; and

(2) an  a d d i t i o n a l  use fe e  b a s e d  o n  the n u m b e r  of a n i m a l s  

g r a z i n g  o n  the land pe r  month.
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(h) S u b l e a s i n g  a n d r e n e w a l s  o f  l a n d  for g r a z i n g  p u r p o s e s  a r e  

g o v e r n e d  b y  AS 3 8 . 0 5 . 0 9 5  - 3 8 . 0 5 . 1 0 2 .

Sec. 3 8 . 0 5 . 0 8 6 .  L E A S E  R E N T A L  C R E D I T .  T h e  l e s s e e  of l a n d  w i t h i n  a 

l e a s e h o l d  c r e a t e d  u n d e r  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 0  s h a l l  be g r a n t e d  c r e d i t  

a g a i n s t  c u r r e n t  or f u t u r e  r e n t  if h e  a c c o m p l i s h e s  w o r k  on or o f f  the 

l e a s e d  land w h i c h  r e s u l t s  i n  i n c r e a s e d  v a l u e  t o  s t a t e  land. A c r e d i t  

m a y  not be a l l o w e d  u n d e r  t h i s  s e c t i o n  u n l e s s  a u t h o r i z e d  b y  t h e  d i r e c t o r  

b e f o r e  the l e s s e e  b e g i n s  t h e  w o r k .  T h e  a u t h o r i z a t i o n  s h a l l  s t i p u l a t e  

t h e  type of w o r k ,  the s t a n d a r d s  of c o n s t r u c t i o n ,  a n d  the m a x i m u m  a l l o w­

a b l e  c r e d i t  fo r  the s p e c i f i c  w o r k  p r o j e c t .

Sec. 3 8 . 0 5 . 1 0 1 .  R E N E W A L  O F  L E A S E .  (a) At the e x p i r a t i o n  of a

l e a s e  u n d e r  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 0 ,  the l e s s e e  h a s  the o p t i o n  to r e n e w

t h e  lease if h e  ha s  c o m p l i e d  w i t h  t h e  terras o f  the o r i g i n a l  lease.

(b) T h e  t e r m  of a r e n e w a l  l e a s e  u n d e r  t h i s  s e c t i o n ,  w h e n  a d d e d  to 

t h e  term of the o r i g i n a l  l e a s e ,  m a y  n o t  e x c e e d  the t ime l i m i t  c o n t a i n e d  

i n  AS 3 8 . 0 5 . 0 7 0 .

Sec . 6. AS  3 8 . 0 5 . 3 5 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 5 5 .  P R O H I B I T I O N  A N D  P E N A L T I E S .  A p e r s o n  w h o  b a r g a i n s ,  

c o n t r a c t s ,  or a g r e e s ,  or a t t e m p t s  to b a r g a i n ,  c o n t r a c t ,  or a g r e e  w i t h  

a n o t h e r  t h a t  the o t h e r  s h a l l  n o t  b i d  f r e e l y  u p o n  or p u r c h a s e  a n y  p a r c e l  

o f  land of th e  s t a t e  o f f e r e d  a t  p u b l i c  sale; or b y  i n t i m i d a t i o n ,  c o m­

bi n a t i o n ,  or u n f a i r  m a n a g e m e n t ,  h i n d e r s ,  p r e v e n t s ,  o r  a t t e m p t s  to h i n d e r  

o r  pr e v e n t ,  a p e r s o n  f r o m  b i d d i n g  u p o n  or p u r c h a s i n g  a t r a c t  o f  land 

o f f e r e d  f o r  s a l e ; or i n t e n t i o n a l l y  m a k e s  a f a l s e  s t a t e m e n t  in a n  a p p l i­

c a t i o n  to l e a s e  o r  p u r c h a s e  s t a t e  land, is p u n i s h a b l e  b y  a f i n e  of not

m o r e  th a n  $ 1 , 0 0 0  or b y  i m p r i s o n m e n t  for no t  m o r e  t h a n  o n e  y e a r ,  or b y

b o t h .

S e c .  7. A S  4 1 . 1 0 . 0 4 0  is a m e n d e d  to read:

Sec. 4 1 . 1 0 . 0 4 0 .  S O I L  C O N S E R V A T I O N  B O A R D .  T h e  d i s t r i c t  is g o v e r n e d
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b y  t h e  A l a s k a  Soi l  C o n s e r v a t i o n  B o a r d  c o m p o s e d  of five [THREE] m e mb e r s .

* Sec. 8. AS 4 1 . 1 0 . 0 6 0  is a m e n d e d  to read:

Sec. 4 1 . 1 0 . 0 6 0 .  Q U A L I F I C A T I O N S  O F  B O A R D  M E M BERS. _(a)_ M e m b e r s  of 

the b o a r d  shall be r e s i d e n t  b o n a  f i d e  f a r m e r s  or r a nc h e r s  s e l e c t e d  f r o m  

th e  m a j o r  f a r m i n g  a n d  g r a z i n g  a r e a s  of the s t a t e  under (b) o f  this s e c­

tion. T h e r e  s h a l l  be at least two f a r m e r s  a n d  two r a n c h e r s  o n  the 

b o a r d .

(b) On e  b o a r d  m e m b e r  s hall be s e l e c t e d  f r o m  each of the f o l l o w i n g  

f i v e  a r e a s  c o m p o s e d  of s e n a t e  d i s t r i c t s  w h o s e  b o u n d a r i e s  are t h o s e  

e s t a b l i s h e d  b y  d e c i s i o n  of  the A l a s k a  s u p r e m e  c ourt on J u n e  26, 1974:

V * / 

(2)

O C 1 Id LC

s e n a t e d i s t r i c t s

.....L

D ,

u 9

E,

anvj w t

F, G, H, I, and J;

(3) s e n a t e d i s t r i c t s K , an d  M;

(4) s e n a t e d i s t r i c t s N a n d 0; a n d

(5) s e n a t e  d i s t r i c t  P.

* Sec. 9. AS 4 1 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Fee. 4 1 . 1 0 . 0 9 5 .  D U T I E S  O F  BO A RD .  T h e  b o a r d  shall

(1) r e c e i v e  a n d  r e v i e w  r e p o r t s  c o n c e r n i n g  the u s e  of soil 

r e s o u r c e s  in the state;

(2) h o l d  p u b l i c  h e a r i n g s  and m e e t i n g s  to d e t e r m i n e  w h e t h e r  

l a n d  in the s t a te  is b e i n g  u s e d  in a m a n n e r  c o n s i s t e n t  w i t h  s o u n d  soil 

c o n s e r v a t i o n  p r a c t i c e ;

(3) f u r n i s h  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  w i t h  r e­

po r t s  of f i n d i n g s  a n d  m a k e  r e c o m m e n d a t i o n s  f o r  s p e ci f i c  a c t i o n  n e c e s s a r y  

to p r o v i d e  for the e f f e c t i v e  a n d  o r d e r l y  d e v e l o p m e n t  of f a r m i n g  and 

g r a z i n g  land in the s t a t e ;  a n d

(4) r e v i e w  a n  ap pe a l  b y  a n  a p p l i c a n t  or lessee f r o m  a d e c i­

s i o n  o f  the d i r e c t o r  o r  c o m m i s s i o n e r  c o n c e r n i n g  the l e a s i n g  o f  state 

a g r i c u l t u r a l  or g r a z i n g  land a n d  s u b m i t  its r e c o m m e n d a t i o n s  t o  the
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c o m m i s s i o n e r  or h e a r i n g  officer.

* Sec. 10. The g o v e r n o r  shall a p p o i n t  two a d d i t i o n a l  m e m b er s  to the 

A l a s k a  Soil C o n s e r v a t i o n  Board w i t h i n  90 days a f t e r  the e f f e c t iv e  d ate of 

this Act. Th e  init i a l  terms of the a d d i t i o n a l  m e m b e r s  shall be two an d three 

y e a r s  respe c t i v e l y.  T h e  p r e s e n t  m e m b e r s  of the b o a r d  shall c o m p l e t e  their 

t erms of office. All a p p o i n t me n t s ,  w h e t h e r  to fill v a c a n c i e s  or the ne w 

p o s i t i o n s ,  shall be m a d e  so as to b r i n g  about the c o m p o s i t i o n  of the board 

p r o v i d e d  in AS 4 1 .1 0 . 0 6 0 .

* Sec. 11. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

070(c).
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