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O r i g i n a l  sponsor: C o m m e r c e  C o mmittee
by requ e s t

Offered: 5/1/80
Referred: Rules

I N  T H E  H O U S E BY T H E  C O M M E R C E  C O M M I T T E E

CS FOR H O U S E  B I L L  NO. 718

I N  T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A B I L L

For a n  Act entitled: "An Act r e l a t i n g  to a c c o u n t i n g  for a n d  paym e n t  of

insurance p r e m i u m s ;  and p r o v i d i n g  for an e f f e c t i v e

B E  IT E N A C T E D  BY T H E  L EG I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 21.27.360(b) is a m e n d e d  to read:

(b) All f u n d s , except t hose made paya b l e  to the insurer, r e p r e­

sen t i n g  p r emiums or return p r e m i u m s  r e c e i v e d  by an a g e n t  or b r o k e r,  

s h a l l  be r e c e i v e d  in his i n s u r a n c e  prem i u m  [FIDUCIARY] account, a n d 

s h a l l  be d e p o s i t e d  in a ban k  a c c o u n t  or d e p o s i t o r y  se p a r a t e  f r o m  a n y  

o t h e r  a c c o u n t  or d e p o s i t o r y. F u n d s from the i n s u r a n c e  p r e m i u m  a c c o u n t  of

pai d  in a c c o r d a n c e  w i t h  the terms and c o n d i t i o n s  of the a g e n c y  c o n­

tract ;

(2) a bro k er  w h i c h  are payable

(A) to an i ns u r e d ,  agent or b r o k e r  shall be p r o m p t l y  

a c c o u n t e d  for and paid to th e  person e n t i t l e d  to r ec e i v e  the funds;

(B) to an I n s u r e r  shall be p r o m p t l y  a c c o u n t e d  for an d  

paid I n  a c c o r d a n c e  w ith the terms a n d  c o n d i t i o n s  of the b r o k e r a g e  

c o n t r a c t .

* Sec. 2. A S  2 1 . 2 7 . 3 6 0  is a m e n d e d  by add i ng  n e w  s u b s e c t i on s  to read:

da t e. "

(1) a n  agent w h i c h  ar e  payable

(A) to an i n s u r e d  or broker [, AND] s hall be p r o m p t l y  

a c c o u n t e d  for and paid to the insured or b r o k e r  [, INSURER, O R  

AGENT] e n t i t l e d  to the fundsj^

(B) to an i n s u r e r  shall be p r o m p t l y  a c c o u n t e d  for a n d
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(d) T h e  bank a c c o u n t  or d e p o s i t o r y  to w h i c h  d e p os i t s  s h a l l  be m a d e  

w h e n  r e q u i r e d  by (b) of this s e c t i o n

(1) s h a l l  be d e s c r i b e d  b y  a w o r d  or p h r a s e  w h ic h  i d e n t i f i e s  

it as an i n s u r a n c e  p r e m i u m  a c c o u n t  or d e p o s i t o r y ;

(2) s h a l l  be

(A) a d e p o s i t  in an a c c o u n t  w i t h  a bank, s a v i n g s  a n d  

loan a s s o c i a t i o n ,  or cr e d i t  un i o n ;

(B) an i n v e s t m e n t  in a f i n a n c i a l  o b l i g a t i o n  if the o b l i­

g a t i o n  is g u a r a n t e e d  by a b a n k  or s a v i n g s  a n d  loan a s s o c i a t i o n  to

r e t u r n  to the i n v e s t o r  not less than the a m o u n t  w h ic h  h e  has i n­

v e s t e d  at the time of t e r m i n a t i o n  of his i n v e s t m e n t  in the o b l i g a­

tion; or

(C) an i n v e s t m e n t  of any k i n d  m a d e  in a c c o r d a n c e  w i t h  

s p e c i f i c  i n s t r u c t i o n s  of the p a r t y  for w h o m  the funds are held.

(e) Unless o t h e r w i s e  p r o v i d e d  b y  w r i t t e n  a g r e e m e n t,  the i n t e r e s t  

e a r n e d  on amou n ts  p l a c e d  in a b a n k  a c c o u n t  or d e p o s i t o r y  u n d e r  (d) of 

t his s e c t i o n  b e l o n g s  to the a gent or broker.

(f) An a g r e e m e n t  b e t w e e n  an a gent or b r o k e r  and a p a r t y  for w h o m  

th e  funds are h e l d  in a b a n k  a c c o u n t  or d e p o s i t o r y  under (d) of this 

s e c t i o n  shall g o v e r n  d i s b u r s e m e n t  of these f u n d s  from the a c c o u n t  or 

d e p o s i t o r y  to p a r t i e s  e n t i t l e d  to the funds.

(g) The i n s u r e r  for w h o m  p r e m i u m s  are c o l l e c t e d  or for w h o m  r e t u r n  

p r e m i u m s  are d i s b u r s e d  is r e s p o n s i b l e  for t h e s e  premiums. Th e  i n s u r e r  

m a y  c o n d u c t  a u d i t s  or e x a m i n a t i o n s  of the i n s u r a n c e  p r e m i u m  a c c o u n t  of 

its a g e n t s .  T h e  i n s u r e r  s hall p a y  the c o s t s  o f  a n  audit or e x a m i n a t i o n  

a u t h o r i z e d  by thi s  su b s e c t io n .

* Sec. 3. This A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .

-2- CSHB 718


