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In t r o d u c ed :  2/11/80
R e f erred: L a b o r  & M a n a g e m e n t

BY T H E  RULES C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  O F  THE  G O V E R N O R

H OUSE B I L L  NO. 705 

IN T H E  L E G I S L A T U R E OF  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  entitled: " A n  A c t  r e l a t i n g  to w o r k m e n ' s  c o m p e ns a t i o n ;  a nd  p r o­

vi d i n g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  2 3 . 3 0 . 0 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 23.30.040. SECOND I N J U R Y  FUND. (a) T h e r e  is c r e a t e d  a 

s e c o n d  injury fund, a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  of l a b o r  in 

a c c o r d a n c e  w i t h  the orders and a w a r d s  o f  th e  board. The s u m s  r e q u i r e d 

to b e  p a i d  into the fund must b e  p a i d  for the sol e  b e n e f i t  o f  those 

e n t i t l e d  to p a r t i c i p a t e  in it u n d e r  the p r o v i s i o n s  of this chapter. 

D i s b u r s e m e n t s  m u s t  be made by the c o m m i s s i o n e r  o f  labor in a c c o r d a n c e  

w i t h  the orders a n d  awards of the board.

(b) Eac h e m p l o y e r  or i n s u r a n c e  c a r r i e r  s hall m a k e  p a y m e n t s  to 

the f u n d  in the f o l l o wi n g  c i r c u m s t a n c e s :

(1) if an employee s u f f e r s  a c o m p e n s a b l e  injury, each 

e m p l o y e r  or i n s u r a n c e  carrier s h a l l  p a y  to the f u n d  eight p e r c e n t  of 

the t o t a l c o m p e n s a t i o n  to w h i c h  an  e m p l o y e e  is e n t i t l e d  fo r  p e r m a n e n t  

p a r tial, p e r m a n e n t  total, t e m p o r a r y  partial, a n d  t e m p o r a r y  total 

disability;

(2) if an employee s u f f e r s  a c o m p e n s a b l e  injury w h i c h  

r e s u l t s  in d e a t h  and the e m p l o y e e  is no t  s u r v i v e d  b y  a w i d o w ,  w i do w e r ,

child, or d e p e n d a n t  relative e l i g i b l e  to r e c e i v e  d e a t h  b e n e f i t s  u n d e r

AS 23.30.215.

(c) The b o a r d  is a u t h o r i z e d  to r e f u n d  a p a y m e n t  m a d e  into the 

f u n d  if the e m p l o y e r  or i n s u r a n c e  c a r r i e r  c a n  s h o w  that it m a d e  the
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p a y m e n t  b y  m i s t a k e  o r  i n a d v e r t e n c e ,  o r  t h a t  t h e r e  e x i s t e d  at t h e  time 

o f  the p a y m e n t  a b e n e f i c i a r y  e n t i t l e d  to b e n e f i t s  u n d e r  AS 2 3 . 3 0 . 2 1 5 .

(d) T h e  p e r c e n t a g e  o f  c o m p e n s a t i o n  to be p a i d  i n t o  the f u n d  b y  

e a c h  e m p l o y e r  o r  i n s u r a n c e  c a r r i e r  u n d e r  (b) of thi s s e c t i o n  m u s t  b e  

r e d e t e r m i n e d  a n n u a l l y  b y  the c o m m i s s i o n e r .

(1) T h e  p e r c e n t a g e  m u s t  b e  s e t  at a r a t e  r e a s o n a b l y  c a l c u­

la t e d  to m a i n t a i n  t h e  f u n d  at 175 p e r c e n t  of d i s b u r s e m e n t s  f r o m  the 

f u n d  f o r  t h e  m o s t  r e c e n t  f i s c a l  year.

(2) T h e  f u n d ' s  b a l a n c e  at t h e  e n d  of e a c h  f i s c a l  y e a r  m u s t  

b e  s u b t r a c t e d  f r o m  t h e  d i s b u r s e m e n t s  t o t a l  in m a k i n g  the c a l c u l a t i o n s  

i n  t h i s  s e c tion.

(3) F r o m  t h e  e f f e c t i v e  d a t e  o f  this A c t  t h r o u g h  D e c e m b e r  31, 

1980, t h e  p e r c e n t a g e  r a t e  is e i g h t  p e r c e n t .

(4) T h e  c o m m i s s i o n e r  o f  l a b o r  shall r e d e t e r m i n e ,  c a l c u l a t e ,  

a n d  p u b l i s h  th e  r a t e  o n  N o v e m b e r  1, 1980, an d  o n  e a c h  s u c c e e d i n g  

N o v e m b e r  1.

(5) T h e  r a t e  p u b l i s h e d  N o v e m b e r  1, 1 9 8 0  is the e f f e c t i v e  

r a t e  f o r  J a n u a r y  1, 1 9 8 1  -- D e c e m b e r  31, 1981. T h e  r at e  p u b l i s h e d  

e a c h  s u c c e e d i n g  N o v e m b e r  1 is e f f e c t i v e  e a c h  s u c c e e d i n g  J a n u a r y  1 -- 

D e c e m b e r  31.

(6) T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  

this se c t i o n .

(e) T h e  b o a r d  m a y  d i r e c t  a n d  p r o v i d e  the v o c a t i o n a l  r e t r a i n i n g  

a n d  r e h a b i l i t a t i o n  o f  a p e r m a n e n t l y  d i s a b l e d  p e r s o n  w h o s e  c o n d i t i o n  is 

a  r e s u l t  o f  a n  i n j u r y  c o m p e n s a b l e  u n d e r  this c h a p t e r  b y  m a k i n g  c o o p e r a­

tiv e  a r r a n g e m e n t s  w i t h  i n s u r a n c e  c a r r i e r s , p r i v a t e  o r g a n i z a t i o n s  a n d  

i n s t i t u t i o n s ,  o r  s t a t e  o r  f e d e r a l  a g e n c i e s .  T h e  p e r s o n  b e i n g  r e t r a i n e d  

o r  rehabilitated is entitled to  r e c e i v e  c o m p e n s a t i o n  f r o m  t h e  s e c o n d  

injury fund for maintenance, in the sum w h i c h  t h e  b o a r d  c o n s i d e r s
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n e c e s s a r y ,  d u r i n g  t h e  p e r i o d  o f  r e t r a i n i n g  a n d  r e h a b i l i t a t i o n ,  n o t  

e x c e e d i n g  $ 2 0 0  a m o n t h .  T h e  t o t a l  e x p e n d i t u r e s  fo r  m a i n t e n a n c e ,  

t r a i n i n g ,  r e h a b i l i t a t i o n ,  a n d  n e c e s s a r y  t r a n s p o r t a t i o n  m a y  n o t  e x c e e d  

$ 1 0 , 0 0 0  fo r  on e  p e r s o n .

(f) A l l  a m o u n t s  c o l l e c t e d  as c i v i l  p e n a l t i e s  u n d e r  t h i s  c h a p t e r  

m u s t  b e  p a i d  into the  s e c o n d  i n j u r y  fund.

(g) T h e  a t t o r n e y  g e n e r a l  m a y  i n v e s t i g a t e  c l a i m s  a n d  h i r e  w i t ­

n e s s e s  n e c e s s a r y  to a p r o p e r  d e f e n s e  o f  th e m o n e y  i n  th e  f u n d  and, 

s u b j e c t  to a p p r o p r i a t i o n  m a d e  b y  law, m a y  b e  r e i m b u r s e d  f r o m  the f u n d  

f o r  t h e  e x p e n s e s  o f  t h a t  d e f e n s e .

(h) S u b j e c t  to a p p r o p r i a t i o n  m a d e  b y  law, a l l  a d m i n i s t r a t i o n  

e x p e n s e s  o f  the s t a t e  u n d e r  t h i s  s e c t i o n  a n d  A S  2 3 . 3 0 . 2 0 5  m u s t  b e  p a i d  

f r o m  t h e  fund.

*  Sec. 2. A S  2 3 . 3 0 . 0 4 5 ( c )  is a m e n d e d  to read:

(c) F o r  a p e r s o n  e l i g i b l e  for v o c a t i o n a l  r e h a b i l i t a t i o n  s e r v i c e  

u n d e r  A S  2 3 . 1 5 . 0 8 0  a n d  w h o  is p l a c e d  w i t h  a n  e m p l o y e r  for  s e r v i c e  

[ W I T H O U T  WAGES] at t h e  r e q u e s t  o f  the o f f i c e  o f  v o c a t i o n a l  r e h a b i l i t a­

t i o n  to g i v e  h i m  o n  th e  j o b  t r a i n i n g ,  w o r k  r e a d i n e s s  o r  w o r k  t h e r a p y  

e x p e r i e n c e ,  or w o r k  s a m p l i n g ,  t h e  l i a b i l i t y  set o u t  in (a) o f  this 

s e c t i o n  a p p l i e s  to th e  s t a t e  r a t h e r  t h a n  to th e  e m p l o y e r .

*  Sec. 3. A S  2 3 . 3 0 . 0 9 5 ( a )  is a m e n d e d  to r ead:

(a) Th e  e m p l o y e r  s h a l l  f u r n i s h  m e d i c a l ,  s u r g i c a l ,  a n d  o t h e r  

a t t e n d a n c e  or t r e a t m e n t ,  n u r s e  a n d  h o s p i t a l  s e r v i c e ,  m e d i c i n e ,  c r u t c h e s  

a n d  a p p a r a t u s  fo r t h e  p e r i o d  w h i c h  th e  n a t u r e  o f  t h e  i n j u r y  or the 

p r o c e s s  o f  r e c o v e r y  r e q u i r e s ^  [, N O T  E X C E E D I N G  T W O  Y E A R S  F R O M  A N D  

A F T E R  T H E  D A T E  O F  I N J U R Y  T O  T H E  E M P L O Y E E .  H O W E V E R ,  I F  T H E  C O N D I T I O N  

R E Q U I R I N G  T H E  T R E A T M E N T ,  A P P A R A T U S ,  O R  M E D I C I N E  IS A  L A T E N T  ONE, T H E  

T W O - Y E A R  P E R I O D  R U N S  F R O M  T H E  T I M E  T H E  E M P L O Y E E  H A S  K N O W L E D G E  O F  T H E  

N A T U R E  O F  H I S  D I S A B I L I T Y  A N D  I T S  R E L A T I O N S H I P  T O  H I S  E M P L O Y M E N T  A N D
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A F T E R - D I S A B L E M E N T .  IT S H A L L  BE A D D I T I O N A L L Y  P R O V I D E D  THAT, IF C O N­

T I N U E D  T R E A T M E N T  O R  CA R E  O R  BOT H  B E Y O N D  T H E  T W O - Y E A R  P E R I O D  IS I N D I­

CATED, TH E  I N J U R E D  E M P L O Y E E  HAS THE R I G H T  O F  R E V I E W  BY TH E  BOARD. THE 

B O A R D  M A Y  A U T H O R I Z E  C O N T I N U E D  T R E A T M E N T  O R  C A R E  O R  B OTH AS THE P R O C E S S 

O F  R E C O V E R Y  M A Y  R E Q U I R E . ]  W h e n  m e d i c a l  c a r e  is required, the i n j u r e d  

e m p l o y e e  m a y  d e s i g n a t e  a l i c e n s e d  p h y s i c i a n  inside the s t a t e  to 

r e n d e r  the c a r e  except in cases where, in the j u d g m e n t  of the board, 

c a r e  or t r e a t m e n t  or b o t h  can best be a d m i n i s t e r e d  b y  the s e l e c t i o n  of 

a n o t h e r  l i c e n s e d  p h y s i c i a n . Upon p r o c u r i n g  the s e r v i c e s o f  a p h y s i c i a n  

the i n j u r e d  e m p l o y e e  s h a l l  give pr o p er  n o t i f i c a t i o n  of his  s e l e c t i o n 

to the e m p l o y e r  w i t h i n  a r e a s o n a b l e  tim e  a f t e r  first b e i n g  treated.

[IF F O R  A N Y  R E A S O N  D U R I N G  TH E  PE R I OD  W H E N  M E D I C A L  CARE IS R E Q U I R E D  THE 

E M P L O Y E E  W I S H E S  TO C H A N G E  T O  A N O T H E R  P H Y S I C I A N ,  H E  M A Y  DO SO IN 

A C C O R D A N C E  W I T H  R ULES P R E S C R I B E D  BY T H E  BOARD.]

* Sec. 4. A S  2 3 . 3 0 . 0 9 5 ( c )  is amended to read:

(c) No  c l a i m  for m e d i c a l  or s u r g i c a l  tre at m e n t  is v a l i d  and 

e n f o r c e a b l e  as a g a i n s t  the employer u n l e s s ,  w i t h i n  20 [TWENTY] days 

f o l l o w i n g  e a c h  v i s i t for [THE FIRST] t r e a t m e n t ,  the p h y s i c i a n  g iv i n g  

t h e  t r e a t m e n t  or the e m p l o y e e  r e c e i v i n g  it f u rnishes to the e m p l o y e r  

a n d  the b o a r d  n o t i c e  o f  the injury a n d t r eatment, p r e f e r a b l y  on a form

p r e s c r i b e d  b y  the board. The b oard may, however, e x c u s e  the fail u r e

to f u r n i s h  n o t i c e  w i t h i n  20 days w h e n  it finds it to be in the i n t er e s t

o f  j u s t i c e  to do so, a n d  it may, u p o n  a p p l i c a t i o n  by a p a r t y  in i n t e r­

est, m a k e  a n  a w a r d  for the r e as o n a b l e  v a l u e  o f  the m e d i c a l  or s u r g i c a l  

t r e a t m e n t  s o  o b t a i n e d  b y  the employee.

*  Sec. 5. A S  2 3 . 3 0 . 0 9 5 ( e )  is amen d e d to read:

(e) T h e  e m p l o y e e  shall, a f te r  a n  injury, at r e a s o n a b l e  times

d u r i n g  the c o n t i n u a n c e  of  his d i s a b i l i t y  if r e q u e s t e d  b y  his e m p l o y e r

or, w h e n  o r d e r e d  b y  t h e  board, sub m i t  h i m s e l f  to an e x a m i n a t i o n  b y  a
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p h y s i c i a n  or s u r g e o n  a u t h o r i z e d  to p r a c t i c e  m e d i c i n e  u n d e r  the laws of 

t h e  state in w h i c h  the e m p l o y e e  m a y  b e  found, f u r n i s h e d  a n d  p a i d  for  

b y  the employer. [THE E M P L O Y E E  H A S  TH E  R I G H T  TO H A V E  A  P H YS I C I A N ,

P A I D  F O R  BY T H E  E M PLOYER, P R E S E N T  A T  TH E  E X A M I N A T I O N  O R  E X A M I N A T I O N S . ]  

N o  fact r e l a t i v e  to the i n j u r y  or c l a i m  c o m m u n i c a t e d  to o r  o t h e r w i s e  

l e a r n e d  b y  a p h y s i c i a n  or s u r g e o n  w h o  m a y  h a v e  a t t e n d e d  o r  e x a m i n e d  

th e  employee, or w h o  m a y  ha v e  b e e n  p r e s e n t  at an e x a m i n a t i o n  is p r i v i­

leged, e i t h e r  in the h e a r i n g s  p r o v i d e d  for in this c h a p t e r  or an 

a c t i o n  to r e c o v e r  d a m a g es  a g a i n s t  an e m p l o y e r  w h o  is s u b j e c t  to the 

c o m p e n s a t i o n  p r o v i s i o n s  of this chapter. If an e m p l o y e e  refu s es  to 

s u b m i t  h i m s e l f  to an y  e x a m i n a t i o n  p r o v i d e d  for here i n,  h i s  rights to 

c o m p e n s a t i o n  s h a l l  be s u s p e n d e d  u n t i l  the o b s t r u c t i o n  o r  refu s a l  

ceases, a n d  h i s  c o m p e n s a t i o n  d u r i n g  the p e r i o d  o f  s u s p e n s i o n  may, in 

the d i s c r e t i o n  of the b o a r d  or the court d e t e r m i n i n g  a n  a c t i o n  b r o u g h t  

for the r e c o v e r y  of dama g es  h e r e u n d e r ,  b e  forf ei t e d .  T h e  b o a r d  in an y  

c a s e  of d e a t h  m a y  r e q u i r e  an a u t o p s y  at the e x p e n s e  of the p a r t y  

r e q u e s t i n g  the autopsy. No a u t o p s y  m a y  be h e l d  w i t h o u t  n o t i c e  f irst

b e i n g  g i v e n  to the w i d o w  or w i d o w e r  or n e x t  o f  k i n  if t h e y  r e s i d e  in

t he state or t h e i r  w h e r e a b o u t s  ca n  be r e a s o n a b l y  a s c e r t a i n e d ,  o f  the 

t i m e  and p l a c e  o f  the a u t o p s y  a n d  r e a s o n a b l e  time and o p p o r t u n i t y  

g i v e n  the w i d o w  o r  w i d o w e r  or n e x t  of k i n  to h a v e  a r e p r e s e n t a t i v e  

p r e s e n t  to w i t n e s s  the autopsy. If no a d e q u a t e  n o t i c e  is given, the 

f i n d i n g s  f r o m  th e  a u t o p s y  m a y  b e  s u p p r e s s e d  on m o t i o n  m a d e  to the 

b o a r d  or to the s u p e r i o r  court, as the cas e  m a y  be.

* Sec. 6. AS 2 3 . 3 0 . 1 1 0 ( c )  is a m e n d e d  to read:

(c) T h e  b o a r d  shall m a k e  the i n v e s t i g a t i o n  w h i c h  it c o n s i d e r s  

n e c e s s a r y  in r e s p e c t  of the claim, and u p o n  a p p l i c a t i o n  o f  an i n t e r­

e s t e d  p a r t y  s h a l l  o r d e r  a h e a r i n g  o n  it. If a h e a r i n g  o n  a c l a i m  is 

o r d e r e d  the b o a r d  s hall g i v e  th e  c l a i m a n t  a n d  o t h e r  i n t e r e s t e d  p a r t i e s
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at  l e a s t  2 0  [10] days' n o t i c e  o f  t h e  h e a r i n g ,  s e r v e d  p e r s o n a l l y  u p o n  

t h e  c l a i m a n t  a n d  o t h e r  i n t e r e s t e d  p a r t i e s  o r  sent b y  r e g i s t e r e d  m a i l ,  

a n d  shall, w i t h i n  30 [20] d a y s  a f t e r  t h e  h e a r i n g  is had, b y  o r d e r ,  

r e j e c t  t h e  c l a i m  or m a k e  an a w a r d  i n  r e s p e c t  to it. [IF N O  H E A R I N G  IS 

O R D E R E D  W I T H I N  20 D A Y S  A F T E R  N O T I C E  IS G I V E N  AS P R O V I D E D  IN (b) O F  

T H I S  S E C T I O N ,  T H E  B O A R D  S H A L L  B Y  O R D E R  R E J E C T  T H E  C L A I M  O R  M A K E  A N  

A W A R D  IN R E S P E C T  T O  IT.]

* Sec. 7. A S  2 3 . 3 0 . 1 4 5 ( a )  is a m e n d e d  to r ead:

(a) F e e s  for l e g a l  s e r v i c e s  r e n d e r e d  in r e s p e c t  to a c l a i m  a r e  

n o t  v a l i d  u n l e s s  a p p r o v e d  b y  t h e b o a r d ^  [, A N D  T H E  F E E S  M A Y  N O T  B E  

L E S S  T H A N  25 P E R  C E N T  O N  T H E  F I R S T  $ 1 , 0 0 0  O F  C O M P E N S A T I O N  O R  P A R T  O F  

T H E  F I R S T  $ 1 , 0 0 0  O F  C O M P E N S A T I O N ,  A N D  10 P E R  C E N T  O F  A L L  S U M S  I N  

E X C E S S  O F  $ 1 , 0 0 0  O F  C O M P E N S A T I O N .  W H E N  T H E  B O A R D  A D V I S E S  T H A T  A  C L A I M  

H A S  B E E N  C O N T R O V E R T E D ,  IN W H O L E  O R  IN P A R T ,  T H E  B O A R D  M A Y  D I R E C T  T H A T  

T H E  F E E S  F O R  L E G A L  S E R V I C E S  BE P A I D  B Y  T H E  E M P L O Y E R  O R  C A R R I E R  IN  

A D D I T I O N  T O  C O M P E N S A T I O N  A W A R D E D ;  T H E  F E E S  M A Y  BE A L L O W E D  O N L Y  O N  T H E  

A M O U N T  O F  C O M P E N S A T I O N  C O N T R O V E R T E D  A N D  A W A R D E D .  W H E N  T H E  B O A R D  

A D V I S E S  T H A T  A  C L A I M  H A S  N O T  B E E N  C O N T R O V E R T E D ,  B U T  F U R T H E R  A D V I S E S  

T H A T  B O N A  F I D E  L E G A L  S E R V I C E S  H A V E  B E E N  R E N D E R E D  I N  R E S P E C T  T O  T H E  

C L A I M ,  T H E N  T H E  B O A R D  S H A L L  D I R E C T  T H E  P A Y M E N T  O F  T H E  F E E S  O U T  O F  T H E  

C O M P E N S A T I O N  A W A R D E D .  IN D E T E R M I N I N G  T H E  A M O U N T  O F  F E E S  T H E  B O A R D  

S H A L L  T A K E  I N T O  C O N S I D E R A T I O N  T H E  N A T U R E ,  L E N G T H  A N D  C O M P L E X I T Y  O F  T H E  

S E R V I C E S  P E R F O R M E D ,  T R A N S P O R T A T I O N  C H A R G E S ,  A N D  T H E  B E N E F I T S  R E S U L T I N G  

F R O M  T H E  S E R V I C E S  T O  T H E  C O M P E N S A T I O N  B E N E F I C I A R I E S . ]

* Sec. 8. A S  2 3 . 3 0 . 1 4 5 ( b )  is a m e n d e d  to r ead:

(b) I f  a n  e m p l o y e r  f a i l s  to [FILE T I M E L Y  N O T I C E  O F  C O N T R O V E R S Y  

O R  F A I L S  TO] p a y  c o m p e n s a t i o n  o r  m e d i c a l  a n d  r e l a t e d  b e n e f i t s  w i t h i n  

15 d a y s  a f t e r  it b e c o m e s  d u e  o r  o t h e r w i s e  r e s i s t s  t h e  p a y m e n t  o f  c o m ­

p e n s a t i o n  o r  m e d i c a l  a n d  r e l a t e d  b e n e f i t s  a n d  if t h e  c l a i m a n t  h a s
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e m p l o y e d  a n  a t t o r n e y  in the s u c c e s s f u l  p r o s e c u t i o n  o f  his claim, the 

b o a r d  s h a l l  m a k e  a n  a w a r d  to r e i m b u r s e  the c l a i m a n t  for h i s  costs in 

t h e  p r o c e e d i n g s ,  i n c l u d i n g  a r e a s o n a b l e  a t t o r n e y  fee. T h e  a w a r d  is in 

a d d i t i o n  to the c o m p e n s a t i o n  o r  m e d i c a l  a n d  r e l a t e d  b e n e f i t s  o r d e r e d  

a n d  m u s t  b e  p a i d  b y  t h e  e m p l o y e r  o r  c a r r i e r . In d e t e r m i n i n g  the 

a m o u n t  o f  fees the b o a r d  s h a l l t a k e  i n t o  c o n s i d e r a t i o n  t h e  nature, 

l e n g t h ,  a n d  c o m p l e x i t y  of the s e r v i c e s  p e r f o r m e d ,  t r a n s p o r t a t i o n  

c h a r g e s ,  a n d  the b e n e f i t s  r e s u l t i n g  f r o m  th e  s e r v i c e s  to t h e  c o m p e n s a­

t i o n  b e n e f i c i a r i e s .

* Sec. 9. A S  2 3 . 3 0 . 1 5 5 ( c )  is a m e n d e d  to read:

(c) U p o n  m a k i n g  the f i r s t  p a y m e n t ,  a n d  u p o n  s u s p e n s i o n  of p a y m e n t  

f o r  a n y  cause, the e m p l o y e r  or c a r r i e r  s h a l l  [ I M M E D I A T E L Y ]  n o t i f y  the 

b o a r d  w i t h i n  10 d a y s , in a c c o r d a n c e  w i t h  a f o r m  p r e s c r i b e d  b y  the 

b o a r d ,  t h a t  p a y m e n t  o f  c o m p e n s a t i o n  ha s  b e g u n  o r  h a s  b e e n  suspe n d e d , 

as t h e  c a s e  m a y  be. If the e m p l o y e r  or c a r r i e r  fails to so n o t i f y  t h e  

b o a r d  w i t h i n  10 days, the b o a r d  s h a l l  a s s e s s  a g a i n s t  the e m p l o y e r  or 

c a r r i e r  a c i v i l  p e n a l t y  in the a m o u n t  o f  $10 0  p l u s  $25 f o r  each  d a y  

in e x c e s s  of the 10 d ays tha t  t h e  e m p l o y e r  o r  c a r r i e r  f a i l s  to g ive 

t h e  n o t i c e .  T o t a l  p e n a l t i e s  u n d e r  this s e c t i o n  m a y  not e x c e e d  $2,5 0 0.

* Sec. 10. A S  2 3 . 3 0 . 1 5 5 ( h )  is a m e n d e d  to read:

(h) The b o a r d  m a y  u p o n  i t s  o w n  i n i t i a t i v e  at any t i m e  in a c a s e  

in w h i c h  p a y m e n t s  a r e  b e i n g  m a d e  w i t h o u t  a n  a w ar d ,  and s h a l l  in a c a s e  

w h e r e  r i g h t  to c o m p e n s a t i o n  is c o n t r o v e r t e d ,  or w h e r e  p a y m e n t s  of 

c o m p e n s a t i o n  h a v e  b e e n  r e d u c e d , s t o p p e d  o r  s u s p e n d e d ,  u p o n  rece ip t  o f  

n o t i c e  f r o m  a p e r s o n  e n t i t l e d  to c o m p e n s a t i o n ,  or  f r o m  t h e  e m p loyer, 

t h a t  t h e  r i g h t  to c o m p e n s a t i o n  is c o n t r o v e r t e d ,  o r  that p a y m e n t s  o f  

c o m p e n s a t i o n  h a v e  b e e n  r e d u c e d ,  s t o p p e d  o r  s u s p e n d e d ,  m a k e  the i n v e s t i­

g a t i o n s ,  c a u s e  t h e  m e d i c a l  e x a m i n a t i o n s  to b e  m a d e ,  or h o l d  the h e a r ­

ings, a n d  tak e  t h e  f u r t h e r  a c t i o n  w h i c h  it c o n s i d e r s  w i l l  p r o p e r l y
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p r o t e c t  the r i g h t s  of  all p a r ties.

* Sec. 11. A S  2 3 . 3 0 . 1 7 5 ( b )  is r e p e a l e d  and r e - e n a c t e d  to read:

(b) A f t e r  J u n e  30 a n d  b e f o r e  D e c e m b e r  1 of e a c h  year, the 

c o m m i s s i o n e r  s h a l l  adopt and p u b l i s h  the avera g e  w e e k l y  w ag e ,  as 

c o m p u t e d  b y  the U n i t e d  States S e c r e t a r y  o f  L a b o r f o r  the p u r p o s e s  of 

u n e m p l o y m e n t  i n s u r a nc e ,  for the p r e c e d i n g  c a l e n d a r  y e a r  for all j u r i s­

dic tions,  i n c l u d i n g  Alaska. T h e s e  figures are the a p p l i c a b l e  a v e ra g e  

w e e k l y  w a g e s  fo r  th e  f o l l o w i n g  c a l e n d a r  year. T h e  a v e r a g e  w e e k l y  w a g e  

is th e  a m o u n t  d e t e r m i n e d  b y  d i v i d i n g  (1) the total w a g e s  p a i d  by all 

e m p l o y e r s  c o v e r e d  for the p u r p o s e  o f  c o m p u t i n g  u n e m p l o y m e n t  i n s u ra n c e 

b y  (2) the a v e r a g e  m o n t h l y  e m p l o y m e n t  r e p o r t e d  b y  t ho s e  e m p l o y e r s  for 

the s a m e  p e r i o d  a n d  d i v i d in g  the result b y  52.

* Sec. 12. AS 2 3 . 3 0 . 1 7 5 ( c )  is r e p e a l e d  an d  r e - e n a c t e d  to read:

(c) T h e  f o l l o w i n g  rules a p p l y  to o u t - o f - s t a t e  r e c i pients:

(1) F o r  a r e c i p i e n t  w h o  resi d e s in a j u r i s d i c t i o n  o ther 

t h a n  Alas k a ,  t h e  w e e k l y  rate o f  c o m p e n s a t i o n  m u s t  b e  c a l c u l a t e d  u s i n g  

the r e c i p i e n t ' s  a v e r a g e  w e e k l y  w a g e  times the r a t i o  of the average 

w e e k l y  w a g e  o f  t h e  j u r i s d i c t i o n  in w h i c h  the r e c i p i e n t  r e s i d e s  to the 

a v e r a g e  w e e k l y  w a g e  of Alaska.

(2) F o r  the p u r p o s e s  of this chapter, a b s e n c e  f r o m  A l a s k a  

for a c o n t i n u o u s  p e r i o d  of m o r e  tha n  90 days c r e a t e s  a r e b u t t a b l e  

p r e s u m p t i o n  o f  n o n - r e s i d e n t i a l  status; however, thi s  p r e s u m p t i o n  does 

n o t  a r i s e  if t h e  a b s e n c e  f r o m  A l a s k a  is for m e d i c a l  or r e h a b i l i t a t i o n  

s e r v i c e s  that  a r e  not  r e a s o n a b l y  a v a i l a b l e  in A l a s k a .

(3) T h e  c a l c u l a t i o n  an d  r e d u c t i o n  r e q u i r e d  b y  this s u b s e c t i o n

d o e s  n o t  a p p l y  w h e n  the r e c i p i e n t ' s  a v e r a g e  w e e k l y  w a g e  a n d  r e s u l t i n g

c o m p e n s a t i o n  r a t e  h a v e  b e e n  d e t e r m i n e d  u n d e r  the p r o v i s i o n s  o f  AS

2 3 . 3 0 . 2 2 0  b y  u s e  o f  w a g e s  e a r n e d  w h o l l y  in e m p l o y m e n t  i n  j u r i s d i c t i o n s  

o t h e r  t h a n  A l a s k a .
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(4) A p p l i c a t i o n  o f  this s u b s e c t i o n  m a y  not r e s u l t  in r e d u c­

tion of the w e e k l y  c o m p e n s a t i o n  r a t e  to less t h a n  the m i n i m u m  w e e k l y  

g r a n t  o f  the w o r k m e n ' s  c o m p e n s a t i o n  s y s t e m  of th e  j u r i s d i c t i o n  in w h i c h  

the r e c i p i e n t  is residing, o r  in a n y  e v e n t  to les s  than  $65 p e r  w eek.

(5) A p p l i c a t i o n  o f  this s u b s e c t i o n  f r o m  the e f f e c t i v e  dat e 

of this A c t  to J a n u a r y  1, 1 981 m a y  n o t  r e s u l t  in a w e e k l y  r a t e  of 

c o m p e n s a t i o n  w h i c h  is g r e a t e r  tha n 1 6 6 . 6  p e r c e n t  of the a v e r a g e  

w e e k l y  w a g e  of the j u r i s d i c t i o n  in w h i c h  the r e c i p i e n t  is r e s i d i n g .  

A f t e r  J a n u a r y  1, 1981, a p p l i c a t i o n  o f  this s u b s e c t i o n  m a y  n o t  r e s u l t  

in a w e e k l y  rate of c o m p e n s a t i o n  w h i c h  is g r e a t e r  tha n  20 0  p e r c e n t  of 

the a v e r a g e  w e e k l y  w a g e  of the j u r i s d i c t i o n  in w h i c h  the r e c i p i e n t  is 

residing.

* Sec. 13. A S  2 3 . 3 0 .1 9 1  is a m e n d e d  to read:

Sec. 23.30.191. E X P E N S E S  F O R  R E H A B I L I T A T I N G  I N J U R E D  E M P L O Y E E S .

A n  employee, who, as a r e s u l t  of inju r y ,  is or m a y  be e x p e c t e d  to be 

t o t a l l y  or p a r t i a l l y  i n c a p a c i t a t e d  fo r  his n o r m a l  o c c u p a t i o n  a n d  who, 

u n d e r  the d i r e c t i o n  of the D e p a r t m e n t  of Labor, is b e i n g  r e h a b i l i t a t e d  

to e n g a g e  in a r e m u n e r a t i v e  o c c u p a t i o n  and w h o  is no t  e n t i t l e d  to 

f u r t h e r  t e m p o r a r y  total d i s a b i l i t y  or t e m p o r a r y  p a r t i a l  d i s a b i l i t y  

c o m p ensation, in a d d i t i o n  to the a m o u n t  a l l o w e d  u n d e r  A S  2 3 . 3 0 . 0 4 0  for 

m a i n te n a n c e ,  m a y  r e c e i v e  a d d i t i o n a l  c o m p e n s a t i o n  n e c e s s a r y  fo r  his 

r e h a b i l i t a t i o n ,  not m o r e  t h a n  o n e - h a l f  of the c o m p e n s a t i o n  a l l o w e d  

u n d e r  AS 23.30.185. Th e  r e s u l t i n g  r e d u c t i o n  to o n e - h a l f  o f  the 

c o m p e n s a t i o n  m a y  n o t  r e d u c e  the w e e k l y  grant to a s u m  less t h a n  $65.

* Sec. 14. A S  2 3 . 3 0.215(h) is a m e n d e d  to read:

(h) In the e v e n t a d e c e a s e d  w o r k e r  is s u r v i v e d  b y  a c h i l d  or 

c h i l d r e n  o f  a fo rm e r  m a r r i a g e  n o t  l i v i n g  w i t h  the s u r v i v i n g  w i d o w  or 

w i d o w e r ,  the n  the c h i l d  or [THOSE] c h i l d r e n  s h a l l  r e c e i v e  t h e  a m o u n t  

b e i n g  p a i d  u n d e r  a de c r e e  o f  c h i l d  s u p p o r t  b u t  in no e v e n t  m a y  the
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c h i l d  o r  c h i l d r e n  b e  e n t i t l e d  to r e c e i v e  b e n e f i t s  In e x c e s s  o f  b e n e f i t s  

to w h i c h  t h e  c h i l d  o r  c h i l d r e n  w o u l d  h a v e  b e e n  e n t i t l e d  h a d  t h e r e  n o t  

b e e n  a d e c r e e  o f  c h i l d  s u p p o r t ,  un l e s s  t h e r e  a r e  n o  o t h e r  b e n e f i c i a r i e s  

o r  b e n e f i c i a r y  e n t i t l e d  to b e n e f i t s ; the d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  

p a y a b l e  u n d e r  a  d e c r e e  of c h i l d  s u p p o r t  [ T H I S  A M O U N T ]  a n d  t h e  m a x i m u m  

b e n e f i t  p a y a b l e  u n d e r  this s e c t i o n  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a  to 

t h e  r e m a i n d e r  o f  t h o s e  e n t i t l e d .

* Sec. 15. A S  2 3 . 3 0 . 0 9 5 ( g ) ,  2 3 . 3 0 . 1 2 5 ( b ) ,  2 3 . 3 0 . 1 7 5 ( d ) ,  ( e ) , a n d  (f) 

ar e  r e p e a l e d .

* Sec. 16. T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .
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