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O r i g i n a l  s p o n s o r s :  M i l l e r  a n d  G a r d i n e r  O f f e r e d :  6 / 2 / 8 0
R e f e r r e d :  R u l e s

IN T H E  H O U S E  BY T H E  R U L E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 688 (Rules)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

Fo r  a n  A c t  e n t i t l e d :  "An Ac t  a u t h o r i z i n g  the c o m m i s s i o n e r  of n a t u r a l  r e ­

so u r c e s  to a c q u i r e  c e r t a i n  t i m b e r  c u t t i n g  r i g h t s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 1 . 1 7 . 1 0 5 .  A C Q U I S I T I O N  O F  T I M B E R  R I G H T S .  (a) If r e q u e s t e d

b y  the c o m m i s s i o n e r  of fi s h  and g ame, the c o m m i s s i o n e r  of n a t u r a l  r e­

s o u r c e s  m a y  a c q u i r e  for the s t a t e  the r ig h t  to cut a n d  r e m o v e  t i m b e r  

f r o m  p r i v a t e  f o r e s t  l a n d  if

(1) t h e  t i m b e r  is on l and w h i c h  is a d j a c e n t  to a r i v e r ,  lake, 

or s t r e a m  s p e c i f i e d  u n d e r  AS 1 6 . 0 5 . 8 7 0  as i m p o r t a n t  to the s p a w n i n g ,  

r e a r i n g ,  or m i g r a t i o n  of a n a d r o m o u s  fish;

(2) the c o m m i s s i o n e r  of fish  a n d  g a m e  f i n d s that th e  t i m b e r  

c u t t i n g  w o u l d  be  h a z a r d o u s  to the s p a w n i n g ,  r e a r i n g  or m i g r a t i o n  of 

a n a d r o m o u s  fish? a n d

(3) th e o w n e r  of the t i m b e r  a g r e e s  to c o n v e y  his r i g h t  to cut 

a n d  r e m o v e  the t i m b e r  to the s t a t e  for a t e r m  of no t  less t h a n  30 y e a r s  

o r  m o r e  t h a n  1 5 0  y e a r s ,  w h i c h  t e r m  s h a l l  be t h e  p e r i o d  r e q u i r e d  f o r  

r e g r o w t h  of th e  t i m b e r  a f t e r  c u t t i n g  as d e t e r m i n e d  b y  the c o m m i s s i o n e r  

of n a t u r a l  r e s o u r c e s  b a s e d  on s i t e  a n d  soi l  c h a r a c t e r i s t i c s  a n d  c o m ­

p a r a b l e  p e r i o d s  f o r  r e g r o w t h  o f  t i m b e r  in a d j a c e n t  a r e a s  or in o t h e r  

a r e a s  w i t h  s i m i l a r  g e o g r a p h y  a n d  c l i m a t e .

(b) T h e  m o n e y  or o t h e r  c o n s i d e r a t i o n  o f f e r e d  for ti m b e r  c u t t i n g  

r i g h t s  u n d e r  t h i s  s e c t i o n  s h a l l  e q u a l  the f a i r  m a r k e t  v a l u e  o f  t h e  

t i m b e r  c u t t i n g  r i g h t s  as d e t e r m i n e d  b y  the c o m m i s s i o n e r  of n a t u r a l
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r e s o u r c e s .

(c) T h e  c o m m i s s i o n e r  of fish and game shall regularly, and w h e n  

r e q u e s t e d  b y  the o w n e r  of the land or b y  the former owner of the timber, 

r e e v a l u a t e  the i m p o r t a n c e  of the a d j a c e n t  w at e r s  for, or the h a z a r d o u s  

n a t u r e  of c u t t i n g  ti mb e r  a c q u i r e d  u n d e r  this s e c t i o n  to, the s p a w n i n g ,  

r e a r i n g ,  or m i g r a t i o n  of a n a d r o m o u s  fish. If, u p o n  r e e v a l u a t i o n ,  the 

c o m m i s s i o n e r  of f ish a n d  gam e  d e t e r m i n e s  that the timber cutt i n g 

a c t i v i t y  is n o  longer h a z a r d o u s  to the s p awning, rearing, or m i g r a t i o n

of a n a d r o m o u s  fis h  or t h a t  the a d j a c e n t  wa t e r s  are no longer i m p o r t a n t

to the s p a w n i n g ,  r e a r i n g  or m i g r a t i o n  of a n a d r o m o u s  fish, the f o r m e r  

o w n e r  of the t i m b e r  is e n t i t l e d  to r e p u r c h a s e  the timber c ut t i n g  rights 

f r o m  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for c o n s i d e r a t i o n  of the same 

v a l u e  p a i d  b y  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for the timber c u t t in g  

r i g h t s  w i t h  an n u a l  i n t e r e s t  at a r e a s o n a b l e  rate as d e t e r mi n e d  b y  the 

c o m m i s s i o n e r  of n a t u r al  resources.

(d) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m ay  acquire p r i v a t e l y  

o w n e d  t i m b e r  c u t t i n g  r i g h t s  u nder this s e c t i o n  by

(1) p a y i n g  mon e y;

(2) e x c h a n g i n g  state l and or an i n t e r e s t  in state land;

(3) p u r c h a s i n g  priv a t e or pu b l i c  land to e x c hange that land

for the t i m b e r  rights; an d

(4) u s i n g  a n y  c o m b i n a t i o n  of the m e t h o d s  d e s cribed in (1) - 

(3) of t his s u b s e c t i o n .

(e) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall

(1) advi s e  the c o m m i s s i o n e r  of fish a nd  game on the p e r f o r­

m a n c e  of h i s  du t i e s  u n d e r  this s e c t i o n;

(2) at least 120 days b e f o r e  the a c q u i s i t i o n  of t i m b e r  c u t­

ti n g  r i g h t s  u n d e r  this section, d e t e r m i n e  the c o n s i d e r a t i o n  to b e  paid 

for t h o s e  r i g h t s ; and
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(3) give p u b l i c  notice o f  the p r o p o s e d  e x c h a n g e  of state l and 

in the m a n n e r  s p e c i f i e d  in AS 3 8 . 0 5 . 3 4 5  for the s a l e  of state land by 

public a u c t i o n .

(f) AS  38.50 does not apply to an e xc h a n g e  of state land under 

this s e c t i o n .

(g) If the v al u e  of a p r o p o se d  a c q u i s i t i o n of p r i v a t e l y  owned 

timber c u t t i n g  rights u n d e r  (d) of this s e c t i o n  e x c e e d s  $1,000,000, t h e  

timber cutting, rights m a y  not be a c q u i r e d  un l e ss  a c q u i s i t i o n  is a p p r o v e d

by the legislature' by c o n cu r r e n t  resolution.

(h) Th i s  s e c t i o n  doe s  not a u t h o r i z e  a s t a t e  d e p a r t m e n t  or a g e n c y  

to e x e r c i s e  the power of eminent d o m a i n  to a c q u i r e  land or timber c u t­

ting r i g h t s  for the p r o t e c t i o n  of wa t e r s  i m p o r t a n t  to the s p a w n i n g  or 

m i g r a t i o n  of a n a d r o m o u s  fish.

(i) In this s e c t i o n ,

(1) "owner of the t i m b e r "  means a p e r s o n  who owns the r i g h t  

to cut or h a r v e s t  s t a n d i n g  timber tha t may be a c q u i r e d  u n d e r  this s e c­

tion e v e n  if the p e r s o n  h olds no o t h e r  i n t erest i n  the land o n  wh i c h  the 

timber is located;

(2) "t i m b e r  c u t t i n g  r i g h t s "  or " ri g h t  to cut or h a r v e s t  

timber" m e a n s  an a s s i g n a b l e  license together wit h  an interest in the 

st a n d i n g  t i mb e r  h e l d  b y  the owner o f  the tim b e r  w h i c h  allows the o w n e r  

of the t i m b e r  or his a s s i g n e e  to e n t e r  upon the lan d on w h i c h  the t i m b e r

is l o c a t e d  to cut and r e m o v e  the t i m b e r  of c o m m e r c i a l  value.

-3- CSHB 688(R u le s )


