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I n t r o d u c e d :  2 / 5 / 8 0
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E  BY B E I R N E

H O U S E  B I L L  NO. 6 7 8  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act a u t h o r i z i n g  m a r r i a g e s  of l i m i t e d  d u r a t i o n . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E .  T h e  l e g i s l a t u r e  f i nd s  t h a t  m a n y  of 

t h e  j o y s  a n d  s a t i s f a c t i o n s  of l i f e  a r i s e  out o f  c a r i n g  a n d  t r u s t i n g  r e l a­

t i o n s h i p s  b e t w e e n  m e m b e r s  of the o p p o s i t e  sex. T h e  l e g i s l a t u r e  a l s o  finds 

t h a t  t h e  t r a d i t i o n a l  m a r r i a g e  o f  u n l i m i t e d  d u r a t i o n  h a s  n o t  m e t  the n e e ds  o r  

a s p i r a t i o n s  of m a n y  A l a s k a n s  a n d  as a  c o n s e q u e n c e  m a n y  c o u p l e s  i n  the s t a t e  

a r e  l i v i n g  t o g e t h e r  o u t  of w e d l o c k .  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  that m a n y  

p e o p l e  f i n d  t h e m s e l v e s  in u n s a t i s f a c t o r y  m a r r i a g e s ,  b u t  due to f i n a n c i a l  

u n c e r t a i n t y ,  i n e r t i a ,  f a m i l y  p r e s s u r e ,  s oc i a l  d i s a p p r o v a l  or t h e  e m o t i o n a l  

t r a u m a  i n v o l v e d  ar e  u n a b l e  or u n w i l l i n g  to s e e k  a n d  o b t a i n  a d i v o r c e .  H o w ­

ev e r ,  t h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a r r i a g e  i m b u e s  a m a n - w o m a n  r e l a t i o n­

sh i p  w i t h  a  s p e c i a l  s i g n i f i c a n c e  i n  t h e  m i n d s  a n d  h e a r t s  of m o s t  A l a s k a n s,  

a n d  t h a t  t h e  i n s t i t u t i o n  of m a r r i a g e  a l s o  p l a y s  a s i g n i f i c a n t  r o l e  in r e l a­

t i o n  to t h e  f a m i l y  a n d  o t h e r  r e l i g i o u s ,  s o c i a l ,  e c o n o m i c ,  an d  p o l i t i c a l  

i n s t i t u t i o n s  of th e  st a t e .  It is t h e  p u r p o s e  of thi s A c t  to p r o v i d e  a n  a l­

t e r n a t i v e  t o  th e  t r a d i t i o n a l  m a r r i a g e  of u n l i m i t e d  d u r a t i o n  b y  a l l o w i n g  

p e r s o n s  w h o  w i s h  to d e e p e n  t h e i r  c o m m i t m e n t s ,  b u t  w h o  f o r  v a r i o u s  r e a s o n s  a r e  

u n w i l l i n g  o r  u n a b l e  t o  m a k e  a l i f e t i m e  c o m m i t m e n t ,  to e n t e r  i n t o  a l e g a l l y  

r e c o g n i z e d  r e l a t i o n s h i p .  It is a l s o  t h e  p u r p o s e  of t h i s  Act t o  a l l o w  for 

t r i a l  m a r r i a g e s ,  b y  p r o v i d i n g  for t h e  a u t o m a t i c  e x p i r a t i o n  of a m a r r i a g e  if 

n o t  r e n e w e d  a f t e r  a  p r e s c r i b e d  p e r i o d ,  a n d  b y  m i n i m i z i n g ,  in t h e  e vent of 

n o n r e n e w a l  o f  the m a r r i a g e ,  the u g l y  c o n s e q u e n c e s  w h i c h  o f t e n  a c c o m p a n y  a 

d i v o r c e .  It is n o t  t h e  p u r p o s e  o r  i n t e n t  of t h i s  Ac t  t o  a f f e c t  th e  v a l i d i t y
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o r  the legal i n c i d e n t s  of m a r r i a g e s  of u n l i m i t e d  duration, nor is it the 

p u r p o s e  of thi s  Ac t  to u n d e r m i n e  the mo r a l ,  social, and r e l i g i o u s  f o u n d a t i o n  

o f  m a r r i a g e s  of u n l i m i t e d  duration.

* Sec. 2. AS 2 5 . 0 5  is a m e n d e d  by a d d i n g  ne w s e c t i on s  to read:

A R T I C L E  8A. M A R R I A G E  O F  L I M I T E D  DURATION.

Sec. 2 5 . 05 . 3 7 2 .  M A R R I A G E  O F  L I M I T E D  DURATION. If an a g r e e m e n t  

m e e t i n g  th e r e q u i r e m e n t s  of AS 2 5 . 0 5 . 3 7 3 ( 1 )  is f iled in a c c o r d a n c e  with 

AS 1 8 . 5 0 . 2 7 0 ( a ) ,  a m a r r i a g e  e n t e r e d  into u nder this c h a p t e r  expi re s  at 

the en d  of the p e r i o d  of time a g r e e d  u pon as m e a s u r e d  f r o m  the date of 

s o l e m n i z a t i o n  an d  at the end of e a c h  s u b s e q u e n t  time p e r i o d  a g r e e d  upon, 

u nless r e n e w e d  in a c c o r d a n c e  w i t h  AS 25.05.374.

Sec. 2 5 . 0 5 . 3 7 3 .  A G R E E M E N T  AN D  FILING. Parties to a p r o s p e c t i v e  

m a r r i a g e ,  or an e x i s t i n g  marriage, w h o  seek to p r ov i d e  for the e x p i r a­

tion of t h ei r  m a r r i a g e  u nder AS 2 5 , 0 5 . 3 7 2  shall

(1) a g r e e  in writing, o n  a f orm s u p p l i e d  by the department,

(A) u p o n  when the m a r r i a g e  expires, as m e a s u r e d  from the

d a t e  of s o l e m n i z a t i o n ;

(B) u p o n  the d i v i s i o n  of p r operty, bo t h  j o i n t  and 

s e p a r a t e ,  a c q u i r e d  d u r i n g  the m a r r i a g e  and se p a r a t e  p r o p e r t y  a c­

q u i r e d  b e f o r e  the ma r riage, if the m a r r i a g e  is not r e n e w e d  in 

a c c o r d a n c e  w i t h  AS 25.05.374:

(2) s u b m i t  the agree m en t ,  t o g et h e r  with  a fee of $100, for 

fil in g  w i t h  the local r e g i s t r a r  of v i ta l  s t a t i s t i c s  of the r e g i s t r a t i o n  

d i s t r i c t  in w h i c h  the m a r r i a g e  w a s p e r f o r m e d ,  ei t h e r  b y  s u b m i t t i n g  the 

a g r e e m e n t  to the l i c e n s i n g  o f f i c e r  b e f o r e  i s su a n c e  of the l i c e n se  or, if 

the l i c e n s e  h a s  a l r e a d y  b e e n  issued, by s u b m i t t i n g  the a g r e e m e n t

d i r e c t l y  to the l ocal regi s t r ar .

Sec. 2 5 . 0 5 . 3 7 4 .  R E N E W A L  O F  MA R R I A GE .  A m a r r i a g e  of l i m i t ed  d u r a­

tion m a y  b e  r e n e w e d  b e f o r e  its e x p i r a t i o n  by f i l i n g  wit h  the local
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r e g i s t r a r  of v ital s t a t i s t i c s  n o t i c e  e x e c u t e d  b y  b o t h  p a r t i e s  r e n e w i n g  

the m a r r i a g e .  T h e  local r e g i s t r a r  of v ital s t a t i s t i c s  shall a t t a c h  this 

n o t i c e  to the a g r e e m e n t  f i le d  u n d e r  AS 2 5 .0 5 . 3 7 3 ( 2 ).

Sec. 25 .05.375. R E M O V A L  O F  L I M I T A T I O N .  P a r t i e s  to a m a r r i a g e

s u b j e c t  to e x p i r a t i o n  u nd e r  A S  2 5 . 0 5 . 3 7 2  m a y  r e m o v e  the l i m i t a t i o n  on 

the d u r a t i o n  of the m a r r i a g e  b y  f i l i n g  w i t h  the local r e g i s t r a r  of v i ta l  

s t a t i s t i c s  no t i c e  e x e c u t e d  b y  b o t h  p a r ti e s  r e s c i n d i n g  the a g r e e m e n t  

e n t e r e d  into by the p a r t i e s  in a c c o r d a n c e  w i t h  AS 2 5 . 0 5 . 3 7 3 (1 ) .

* Sec. 3. AS 1 8 . 5 0 . 2 70 ( a )  is a m e n d e d  to read:

(a) A c e r t i f i c a t e  of m a r r i a g e  for each m a r r i a g e  p e r f o r m e d  in the

s t a t e , t o g e t h e r  w i t h  any a g r e e m e n t  s u b j e c t i n g  the m a r r i a g e  to e x p i r a­

tio n  u n d e r  AS 2 5 . 0 5 . 3 7 3 ( 1 ) .  s hall be f iled w i t h  the local r e g i s t r a r  of 

v i t a l  s t a t i st i c s  of the r e g i s t r a t i o n  d i s t r i c t  in w h i c h  the m a r r a i g e  was 

p e r f o r m e d  w i t h i n  s e v e n  days of the mar r i a g e .

* Sec. 4. AS 1 8 . 5 0. 2 7 0 ( b )  is a m e n d e d  to read:

(b) The o f f i c i a l  w h o  is s u e s the m a r r i a g e  l i c e n s e  shall p r e p a r e  the 

c e r t i f i c a t e  of m a r r i a g e  on forms p r e s c r i b e d  a n d  f u r n i s h e d  b y  the b u r e au , 

as s p e c i f i e d  e l s e w h e r e  in the s t atutes, and in r e g u l a t i o n s  i s s u e d  u n d e r  

this chapter. T h e  o f f i c i a l  s h a l l  a t t a c h  to the m a r r i a g e  l i c e n se  any  

a g r e e m e n t  s u b j e c t i n g  the m a r r i a g e  to e x p i r a t i o n  u n d e r  AS 2 5 . 0 5 . 3 7 3 ( 1 ) .

* Sec. 5. AS 1 8 . 5 0 . 27 0 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  w h o  p e r f o r m s  a m a r r i a g e  s hall c o m p l e t e  the forms as 

s p e c i f i e d  e l s e w h e r e  in the s t a t u t e s,  or in r e g u l a t i o n s  i s s u e d  u n d e r  this 

c h a p t e r ,  and shall f ile the o r i g i n a l  c e r t i f i c a t e  of m a r r i a g e , t o g e t h e r  

w i t h  a n y  a g r e e m e n t  s u b j e c t i n g  the m a r r i a g e  to e x p i r a t i o n  u n d e r  AS 25.- 

0 5 . 3 7 3 ( 1 ) ,  w i t h  the  local r e g i s t r a r .

* Sec. 6. AS 2 5 . 0 5 . 0 9 1  is a m e n d e d  to read:

Sec. 2 5 .05.091. A P P L I C A T I O N  FOR L IC ENSE. O n e  of the c o n t r a c t i n g  

p a r t i e s  to a p r o s p e c t i v e  m a r r i a g e  shall, at l east t h r e e days b e f o r e  the
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t i m e  of i s s u a n c e ,  f i l e  w i t h  t h e  l i c e n s i n g  o f f i c e r  w r i t t e n ,  v e r b a l ,  or 

t e l e g r a p h i c  a p p l i c a t i o n  for a l i c e n s e .  B e f o r e  i s s u a n c e  of the l i c e n s e ,  

e a c h  c o n t r a c t i n g  p a r t y  shall f i l e  w i t h  the s a m e  l i c e n s i n g  o f f i c e r  a p r e­

m a r i t a l  c e r t i f i c a t e  a n d  an y  a g r e e m e n t  s u b j e c t i n g  the m a r r i a g e  to e x p i r a­

t i o n  u n d e r  A S  2 5 . 0 5 . 3 7 3 ( 1 ) ; a n d  s h a l l  m a k e  a s t a t e m e n t  u n d e r  o a t h  that 

the c o n t e m p l a t e d  m a r r i a g e  m e e t s  the r e q u i r e m e n t s  of law, g i v i n g  the 

n a m e s ,  r e l a t i o n s h i p  i f  any, r e s i d e n c e ,  o c c u p a t i o n ,  a n d  a g e  of e a c h  

p a r t y ;  n a m i n g  g u a r d i a n s  of a n y  p a r t y  u n d e r  t h e  legal a g e  for m a r r i a g e ;  

a n d  d e s c r i b i n g  an y  p r i o r  m a r r i a g e  or m a r r i a g e s  of e i t h e r  par t y ,  a n d  the 

m a n n e r  of d i s s o l u t i o n  of them. T h i s  s t a t e m e n t  m a y  be m a d e  a n d  e x e c u t e d  

b e f o r e  a n o t a r y  p u b l i c  or p o s t m a s t e r  w h o  s h a l l  c e r t i f y  it to the l i c e n s­

ing offi c e r .

* Sec. 7. AS 2 5 . 2 0 . 0 6 0  is a m e n d e d  to read:

Sec. 2 5 . 2 0 . 0 6 0 .  C U S T O D Y  O F  T H E  CHILD. If t h e r e  is a d i s p u t e  o v e r  

c h i l d  cu s t o d y ,  e i t h e r  p a r e n t  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  for r e s o l u­

tio n  of the m a t t e r  u n d e r  this s e c t i o n  u n l e s s  a n  a c t i o n  b e t w e e n  the 

p a r e n t s  is p e n d i n g  u n d e r  AS 0 9 . 5 5 .  The c o u r t  s h a l l  a w a r d  c u s t o d y  on t h e 

b a s i s  of the b e s t  i n t e r e s t s  of t h e  child. In d e t e r m i n i n g  the b e s t  

i n t e r e s t s  of the c h i l d ,  the c o u r t  s h a l l  c o n s i d e r  all r e l e v a n t  f a c t o r s  

i n c l u d i n g  t h o s e  f a c t o r s  e n u m e r a t e d  i n  AS 0 9 . 5 5 . 2 0 5 .  N e i t h e r  p a r e n t ,  

r e g a r d l e s s  of the q u e s t i o n  of t h e  c h i l d ' s  l e g i t i m a c y ,  is e n t i t l e d  to 

p r e f e r e n c e  in the a w a r d i n g  of c u s t o d y .  D i s p u t e  o v e r  t h e  c u s t o d y  of 

c h i l d r e n  b o r n  of a m a r r i a g e  o f  l i m i t e d  d u r a t i o n  a u t h o r i z e d  in A S  2 5 . 0 5 . -  

37 2  s h a l l  be r e s o l v e d  u n d e r  t h i s  s e c t i o n .

* Sec. 8. AS 2 5 . 2 5 . 0 1 0 ( 6 )  is a m e n d e d  to read:

(6) " d u t y  of s u p p o r t "  i n c l u d e s  a d u t y  of s u p p o r t  i m p o s e d  or 

i m p o s a b l e  b y  law, o r  b y  a c o u r t  o r d e r ,  d e c r e e  or j u d g m e n t ,  w h e t h e r  

i n t e r l o c u t o r y  o r  f i n a l ,  w h e t h e r  i n c i d e n t a l  to a p r o c e e d i n g  for d i v o r c e ,  

l e g a l s e p a r a t i o n ,  s e p a r a t e  m a i n t e n a n c e, e x p i r a t i o n  of a m a r r i a g e  of
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l i m i t e d  d u r a t i o n ,  o r  o t h e r w i s e ,  a n d  i n c l u d e s  the d u t y  to p a y  a r r e a r a g e s  

of s u p p o r t  p a s t  du e  a n d  u n p a i d }
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