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IN TH E  L E G I S L A T U R E  C F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

6 1  F o r  a n  A c t  e n t it l e d :  "A n A c t  r e l a t i n g  to r e g i s t r a t i o n  of, a n d  s u r e t y  f o r

c l a i m s  a g a i n s t,  c o n s t r u c t i o n  c o n t r a c t o r s ;  a n d  p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 8 . 1 8 . 0 1 1  is a m e n d e d  t o  read.

Sec. 08.10 . 0 1 1 .  R E G I S T R A T I O N  R E Q U I R E D .  It is u n l a w f u l  for a

p e r s o n  to b e  a w a r d e d  a p u b l i c  c o n t r a c t  [SUBM I T  A  BID] o r  w o r k  as a 

c o n t r a c t o r  until h e  h a s  b e e n  i s s u e d  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  b y  

the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  d e v e l o p m e n t . A p a r t n e r s h i p  or 

j o i n t  v e n t u r e  is [ S H A L L  BE] c o n s i d e r e d  r e g i s t e r e d  if o n e  of the g e n e r a l

p a r t n e r s  o r  v e n t u r e r s  w h o s e  n a m e  a p p e a r s  in the n a m e  u n d e r  w h i c h  t h e

p a r t n e r s h i p  or v e n t u r e  d o e s  b u s i n e s s  is r e g i s t e r e d .

* Sec. 2. A S  0 8 . 1 8 . 0 3 1  is a m e n d e d  to r ead:

Sec. 08.18 . 0 31 .  C E R T I F I C A T E  O F  R E G I S T R A T I O N  -- I S S U A N C E ,  DURATION,|

RENEWAL. A  c e r t i f i c a t e  o f  r e g i s t r a t i o n  e x p i r e s  on M a r c h  31 [JUNE 30] 

of eac h  e v e n - n u m b e r e d  y e a r  f o l l o w i n g  the dat e  o f  i s s u a n c e  or r e n e w a l  

a n d  s h al l  b e  r e n e w e d  u n d e r  the same r e q u i r e m e n t s  as for an o r i g i n a l  

r e g i s t r a t i o n .  T h e c o m m i s s i o n e r  s h a l l  i s s u e  to the a p p l i c a n t  a c e r t i­

ficate o f  r e g i s t r a t i o n  u p o n  c o m p l i a n c e  w i t h  the r e g i s t r a t i o n  r e q u i r e­

me n t s  of  this  chapter.

* Sec. 3. *.S 0 8 . 1 8 . 0 4 1  is a m e n d e d  to read:

Sec. 08.18 . 0 4 1 .  REGISTRATIONj_ [AND] R E N E W A L . A N D  S U R E T Y  F U N D

FEES, (a) The applicant shall pay to the commissioner a registration

or renewal fee as follows:

HB 658



(1) g e n e r a l  c o n t r a c t o r  .......  $ 2 0 0  [$100]

(2) s p e c i a l t y  c o n t r a c t o r ................... $ 1 0 0  [$50]

(b) In a d d i t i o n  to t he  r e g i s t r a t i o n  o r  r e n e w a l  fee, the a p p l i c a n t  

s h a l l  p a y  to t h e  c o m m i s s i o n e r  t h e  a m o u n t  e s t a b l i s h e d  in A S  4 5 . 8 4 . 0 2 0  

f o r  d e p o s i t  i n t o  t h e  c o n s t r u c t i o n  c o n t r a c t o r  s u r e t y  fund.

*  Sec. 4. A S  0 8 . 1 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 1 8 . 0 7 2 .  R E I M B U R S E M E N T  O F  S U R E T Y  F U N D  U P O N  P A Y M E N T  OF  

C L A I M .  W h e n  p a y m e n t  is m a d e  f r o m  th e  c o n s t r u c t i o n  c o n t r a c t o r  s u r e t y  

f u n d  u n d e r  A S  4 5 . 8 4  t o w a r d  s a t i s f a c t i o n  o f  a j u d g m e n t  a g a i n s t  a 

r e g i s t e r e d  g e n e r a l  o r  s p e c i a l t y  c o n s t r u c t i o n  c o n t r a c t o r  f o r  an y  o f  the 

g r o u n d s  e n u m e r a t e d  in A S  4 5 . 8 4 . 0 3 0 ( a ) ,  the c o n t r a c t o r  s h a l l  r e i m b u r s e  

the c o n s t r u c t i o n  c o n t r a c t o r  s u r e t y  f u n d  fo r  a l l  a m o u n t s  p a i d  f r o m  the 

fund.

*  Sec. 5. A S  0 8 . 1 8 . 1 2 1 ( d )  is a m e n d e d  to read:

(d) If a r e g i s t e r e d  [ L I C E N S E D ]  c o n t r a c t o r  f a i l s  to f u l f i l l  h i s  

o b l i g a t i o n s  u n d e r  [AS S E T  O U T  IN] A S  0 8 . 1 8 . 0 7 2 ,  h i s  r e g i s t r a t i o n  

[ L I C E N S E ]  s h a l l  b e  s u s p e n d e d  f o r  a p e r i o d  o f  t i m e  the c o m m i s s i o n e r  

d e t e r m i n e s  is a p p r o p r i a t e .  A f t e r  t h r e e  s u s p e n s i o n s  his r e g i s t r a t i o n  

[ L I C E NS E ]  m a y  b e  p e r m a n e n t l y  r e v o k e d .

*  Sec. 6. A S  4 5  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  84. C O N S T R U C T I O N  C O N T R A C T O R  S U R E T Y  FUND.

Sec. 4 5 . 8 4 . 0 1 0 .  C O N S T R U C T I O N  C O N T R A C T O R  S U R E T Y  F U N D .  T h e r e  is 

e s t a b l i s h e d  a  s p e c i a l  a c c o u n t  i n  t h e  g e n e r a l  f u n d  k n o w n  as the c o n ­

s t r u c t i o n  c o n t r a c t o r  s u r e t y  f u n d  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  

c h a p t e r .  T h e  c o m m i s s i o n e r  s h a l l  d e p o s i t  i n t o  t h i s  a c c o u n t  a l l  p a y ­

m e n t s  m a d e  b y  g e n e r a l  a n d  s p e c i a l t y  c o n s t r u c t i o n  c o n t r a c t o r s  u n d e r  A S  

4 5 . 8 4 . 0 2 0 .

Sec. 4 5 . 8 4 . 0 2 0 .  P A Y M E N T S  B Y  G E N E R A L  A N D  S P E C I A L T Y  C O N S T R U C T I O N  

C O N T R A C T O R S .  (a) A  c o n s t r u c t i o n  c o n t r a c t o r ,  w h e n  a p p l y i n g  f o r  t h e
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i s s u a n c e  or r e n e w a l  of a c e r t i f i c a t e  of r e g i s t r a t i o n  u n d e r  AS 08.18, 

s h a l l  p a y  to the c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t ,  in 

a d d i t i o n  to the r e g i s t r a t i o n  or r e n e w a l  fee, a surety fun d  fee as 

f o l l o w s :

(1) g e n e r a l  c o n t r a c t o r  ..................... $500

(2) s p e c i a l t y  c o n t r a c t o r  .................. 0250.

(b) W h e n  the f u n d  r e a c h e s  $ 2 , 0 0 0 , 0 0 0 ,  the c o m m i s s i o n e r  shall by 

r e g u l a t i o n  a d j u s t  the s u r e t y  fund fees so that, t a k i n g  into a c c o u n t  

a n t i c i p a t e d  e x p e n d i t u r e s  for c l a i m s  a g a i n s t  the fund, the f u n d  is 

m a i n t a i n e d  at a level not less t h a n  $ 2 , 0 0 0 , 0 0 0 .

Sec. 4 5 . 8 4  030. L I A B I L I T Y  O F  FUND. (a) P a y m e n t s  fro m  the

c o n s t r u c t i o n  c o n t r a c t o r  surety fund ma y  be m a d e  onl y  for the f o l l o w i n g  

c l a i m s  a g a i n s t  a r e g i s t e r e d  c o n t r a c t o r  a r i s i n g  f r o m  a c t i v i t i e s  r e­

q u i r i n g  r e g i s t r a t i o n  u n d e r  AS 08.18:

(1) for taxes and c o n t r i b u t i o n s  due the s tate or p o l i t i c a l  

s u b d i v i s i o n s  of the state;

(2) for labor furni s h e d , for m a t e r i a l s  s u p p l i e d  to the 

c o n t r a c t o r  a n d  f a b r i c a t e d  into a f i xe d  p a r t  of a s t r u c t u r e  o r  c o n s u m e d  

in the  c o n s t r u c t i o n  o f  a s t r uc t u r e ,  or for e q u i p m e n t  r e n t e d  to the c o n­

tr a c t o r  a n d  u s e d  in the c o n s t r u c t i o n  of a structure;

(3) for n e g l i g e n t  or i m p r o p e r  w o r k  or for b r e a c h  of c o n t r a c t  

in the c o n d u c t  of the c o n t r a c t i n g  b u s i n e s s  or for d a m a g e  to a pu b l i c  

f a c i l i t y .

(b) T h e  m a x i m u m  a m o u n t  that m a y  be p a i d  fro m  the f u n d  fo r  a 

s i n g l e  j u d g m e n t  a g a i n s t  a r e g i s t e r e d  c o n t r a c t o r  d u r i n g  the t w o - y e a r  

p e r i o d  in w h i c h  his t h e n  c u r r e n t  c e r t i f i c a t e  of r e g i s t r a t i o n  is v a l i d  

is $ 1 0 , 0 0 0  f o r  a g e n e r a l  c o n t r a c t o r  a n d  $ 5 , 0 0 0  for a s p e c i a l t y  c o n­

tra c t o r .

(c) T h e  t otal a m o u n t  that m a y  be p a i d  f r o m  the f u n d  d u r i n g  an y
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two yea r  r e g i s t r a t i o n  p e r i o d  for jud g m e nt s  e n t e r e d  a g a i ns t  a r e g i s t e r e d  

c o n t r a c t o r  m a y  not exc ee d  $ 3 0 , 0 0 0  for a g e n e r a l  c o n t r a c t o r  a n d  $ 1 5 , 0 0 0  

for a s p e c i a l t y  contractor.

Sec. 4 5 .84.040. C L A I M  F O R  PAYMENT. (a) IJhen the state, a 

p o l i t i c a l  s u b d i v i s i o n  of the state, or a p e r s o n  o b t a i n s  a f i n a l  j u d g­

m e n t  in a c o u r t agai n s t  a s p e c i a l t y  or g e n e r a l  c o n t r a c t o r  r e g i s t e r e d  

u n d e r  AS 0 8 . 1 8  for a c la i m  d e s c r i b e d  in AS 4 5 .84.0 3 0 ( a ) , an d  30 days 

h a v e  e l a p s e d  since the e n tr y  of the j u dgment, the state, p o l i t i c a l  

s u b d iv i s i o n ,  or p e r s o n  ma y  file wit h  the c o m m i s s i o n e r  a c l a i m  for 

p a y m e n t  o u t  of the c o n s t r u c t i o n  c o n t r a c t o r ' s  s u r e t y  fund. T h e  c l a i m a n t  

s hall s e r v e a copy of the c l a i m  on the contra c t o r .

(b) Th e c la i m  for p a y m e n t  must b e  s i g n e d  by tbe c l a i m a n t , m us t 

be a c c o m p a n i e d  by a c e r t i f i e d  copy of the j u d g m e n t  and  m us t  i n c l u d e  a 

s t a t e m e n t

(1) of the n a t u r e  o f  the c l a i m  for w h i c h  the j u d g m e n t  was

entered;

(2) of the amounts, if any, that h a v e  b e e n  c o l l e c t e d  or p a i d  

o n  the judgment;

(3) that as of the date of the claim, e x e c u t i o n  o f  the 

j u d g m e n t  ha s  not b e e n  s t a y e d  n o r  has an a p p l i c a t i o n  for a s t a y  been  

filed; a n d

(4) that all p e r s o n s  e n t i t l e d  to s hare in the j u d g m e n t  h a v e  

j o i n e d  a n d  s i g n e d  the c l a i m  o r  hav e  b e e n  served, m o r e  than 30 days 

p r e v i o u s l y ,  w i t h  n o t i c e  tha t  they w i l l  los e  their r ig h t  to s h a r e  in 

th e  p a y m e n t  f r o m  the fun d  u n l e s s  they j o i n  the claim.

(c) T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a c l a i m a n t  to s u b m i t  a d d i t i o n a l  

i n f o r m a t i o n  in s u p p o r t  o f  a claim.

(d) T h e  s t a t e m e n t s  o f  fact c o n t a i n e d  in  a c l a i m  m u s t  b e  v e r i f i e d  

u n d e r  o a t h  if s i g n e d  b y  a  p e r s o n  o t h e r  t h a n  a n  o f f i c e r  o r  e m p l o y e e  o f
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th e  s t a t e  or o f  a p o l i t i c a l  s u b d i v i s i o n  a c t i n g  in h i s  o f f i c i a l  c a p a c i t y

(e) P a y m e n t  f r o m  the f u n d  m a y  n o t  b e  m a d e  u n l e s s  the c l a i m  is 

f i l e d  w i t h  the c o m m i s s i o n e r  w i t h i n  o n e  y e a r  f r o m  t h e  dat e  o n  w h i c h  the 

j u d g m e n t  is e n te r e d .  If a s t a y  o f  e x e c u t i o n  o f  t h e  j u d g m e n t  is 

g r a n t e d  w i t h i n  o n e  y e a r  a f t e r  e n t r y  o f  the j u d g m e n t ,  the time d u r i n g  

w h i c h  the s t a y  is in e f f e c t  m a y  n o t  b e  c o u n t e d  in c o m p u t i n g  the o n e -  

y e a r  period.

Sec. 4 5 . 8 4 . 0 5 0 .  PAYME N T .  (a) If the c o m m i s s i o n e r  d e t e r m i n e s  

th a t  the j u d g m e n t  is a g a i n s t  a c o n t r a c t o r  w h o  ha s  p a i d  to the c o m­

m i s s i o n e r  the a m o u n t  r e q u i r e d  by  A S  4 5 . 8 4 . 0 2 0 ,  a n d  the j u d g m e n t  is for 

a c l a i m  d e s c r i b e d  in A S  4 5 . 8 4 . 0 3 0 ( a ) ,  h e  s h a ll  p a y  to the c l a i m a n t  o r  

c l a i m a n t s  f r o m  th e  f u n d  the a m o u n t  o f  the a c t u a l  d a m a g e s  p l u s  costs, 

a t t o r n e y  fees, a n d  int er e s t ,  u p  to the m a x i m u m  a m o u n t  a l l o w a b l e  u n d e r  

A S  4 5 . 8 4 . 0 3 0 ( b )  a n d  ( c ) .

(b) In the c a s e  of m u l t i p l e  c l a i m a n t s  u n d e r  a s i n g l e  j u d g m e n t ,  

the c o m m i s s i o n e r  s h a l l  m a k e  the p a y m e n t  j o i n t l y  to all c l a i m a n t s  

u n l e s s  h e  r e c e i v e s  o t h e r  w r i t t e n  i n s t r u c t i o n s  s i g n e d  b y  all c l a i m a n t s .

Sec. 4 5 . 8 4 . 0 6 0 .  O R D E R  O F  P A Y M E N T .  (a) C l a i m s  w i l l  b e  p a i d  in 

t h e  o r d e r  in w h i c h  t h e y  a r e  f i l e d  w i t h  the c o m m i s s i o n e r  u n t i l  the 

m a x i m u m  a m o u n t s  u n d e r  AS 4 5 . 8 4 . 0 3 0 ( b )  a n d  (c) a r e  r e a ched.

(b) If the m o n e y  d e p o s i t e d  in the f u n d  is i n s u f f i c i e n t  at a 

g i v e n  t i m e  to s a t i s f y  o p e  o r  m o r e  v a l i d  c l a i m s  t h a t  are w i t h i n  the 

l i m i t s  p r o v i d e d  in A S  4 5 . 8 4 . 0 3 0 ( b )  a n d  ( c ) , the c o n m i s s i o n e r  sh a l l , 

w h e n  s u f f i c i e n t  m o n e y  has b e e n  d e p o s i t e d  in the fund, p a y  t h e s e  c l a i m s  

plus a c c u m u l a t e d  in te re s t  a t  the r a t e  o f  e i g h t  p e r  cent a y ea r ,  b e f o r e  

paying a l a t e r  f i l e d  cla im .

Sec. 45 .8 4 .0 7 0 . RIGHT TO S U B R O G A T I O N .  T h e  commissioner i s  sub-
■ k*

rogated to a l l  o f the r ig h ts  of a judgment c re d ito r  to the amount paid  

on the judgment from the co n stru ctio n  co n tracto r su rety  fund, and as
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a c o n d i t i o n  o f  r e c e i v i n g  p a y m e n t  f r o m  th e  fund, the j u d g m e n t  c r e d i t o r  

s h a l l  a s s i g n  a l l  o f  h i s  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  in t h a t  p o r t i o n  o f  

t h e  j u d g m e n t  to t h e  c o n m i s s i o n e r .  A m o u n t s  s u b s e q u e n t l y  r e a l i z e d  b y  

t h e  c o m m i s s i o n e r  o n  th e  j u d g m e n t  u n d e r  t his s e c t i o n  s h a l l  be  d e p o s i t e d  

in  the fund.

Sec. 4 5 . 8 4 . 0 8 0 .  D I S C I P L I N A R Y  A C T I O N  A G A I N S T  S P E C I A L T Y  A N D  G E N E R A L  

C O N T R A C T O R S .  T h i s  c h a p t e r  n e i t h e r  l i m i t s  the a u t h o r i t y  o f  the D e p a r t­

m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to t a k e  d i s c i p l i n a r y  a c t i o n  

a g a i n s t  a n y  c o n s t r u c t i o n  c o n t r a c t o r  l i c e n s e d  u n d e r  A S  0 8 .1 8 ,  n o r  d o e s  

it n u l l i f y  o r  m o d i f y  the e f f e c t  o f  d i s c i p l i n a r y  p r o c e e d i n g s  b r o u g h t  

u n d e r  t h e  p r o v i s i o n s  o f  A S  08.18.

*  Sec. 7. A S  0 8 . 1 8 . 0 7 1 ,  0 8 . 1 8 . 0 8 1 ,  0 8 . 1 8 . 0 9 1 ,  0 8 . 1 8 . 1 1 5 ,  0 8 . 1 8 . 1 2 1 ( b )  

a n d  (c), a n d  0 8 . 1 8 . 1 7 1 ( 3 )  are  r e p e a l e d .

* Sec. 8. A S  0 8 . 1 8 . 0 2 1 ( a ) ( 1 )  is r e p e a l e d .

*  Sec. 9. S e c t i o n s  2, 3, 4, 5, 6, a n d  7 o f  this A c t  t a k e  e f f e c t  M a r c h  

31, 1982.
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