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BY T H E  RULES C O M M I T T E E  BY 
R E Q U E S T  OF TH E  G O V E R N O RI N  T H E  H O U S E

H O U S E  B I L L  NO. 62 8  

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  ,

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c o n s o l i d a t i n g  a n d  r e v i s i n g  the law s  r e l a t i n g

to d ru g  a b u s e  a n d  p r o h i b i t i o n s ; a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. D E C L A R A T I O N  OF L E G I S L A T I V E  P U R P O S E .  (a) The p u r p o s e s  of 

t h i s  A c t  a r e  to c o n s o l i d a t e  and r e v i s e  A l a s k a ' s  d r u g  laws p a t t e r n e d  a f t e r  

th e  U n i f o r m  C o n t r o l l e d  S u b s t a n c e s  A c t  an d  the F e d e r a l  C o n t r o l l e d  S u b s t a n c e s  

A c t  o f  1 9 7 0  an d  to e n a c t  u n i f o r m  p e n a l t y  p r o v i s i o n s  in c o n f o r m i t y  w i t h  the 

1 9 7 8  r e v i s i o n  o f  A l a s k a ' s  c r i m i n a l  c o d e  in o r d e r  to m o r e  e f f e c t i v e l y  com b at  

i l l i c i t  t r a f f i c k i n g  in c o n t r o l l e d  s u b s t a n c e s .

(b) Two  d i s t i n c t ,  b u t  i n t e r r e l a t e d ,  c o n c e r n s  a r e  a d d r e s s e d  in this 

Act. T h e  f i r s t  c o n c e r n  is the d e t r i m e n t a l  e ff e c t  o n  p u b l i c  s a f e t y  c r e a t e d

t h r o u g h  i l l i c i t  t r a f f i c k i n g  in a n d  use  of drugs. A  second, b u t  e q u a l l y

i m p o r t a n t ,  c o n c e r n  is the e f f e c t  o n  p u b l i c  h e a l t h  c r e a t e d  by th e  u s e  a n d 

a b u s e  o f  drugs. It is the i n t e n t  o f  the l e g i s l a t u r e  that, in a d d r e s s i n g  

l i e  s a f e t y  c o n c e r n s ,  u n i f o r m  c l a s s i f i c a t i o n  a n d  p e n a l t y  p r o v i s i o n s  be 

w h i c h  a d o p t  a n  a p p r o a c h  r e f l e c t i n g  law e n f o r c e m e n t  p r o b l e m s  u n i q u e  

A l a s k a .  It is a l s o  the i n t e n t  o f  the l e g i s l a t u r e  that in a d d r e s s i n g  

l i e  h e a l t h  c o n c e r n s ,  a s t a t u t o r y  s ch e m e  be e n a c t e d  w h i c h  is p a t t e r n e d

f e d e r a l  l a w  a n d  tha t  the l e g i t i m a t e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  p r e s c r i p
i

, a n d  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  b e  s u b j e c t  to a r e g u l a t o r y  

r e g a r d i n g  r e g i s t r a t i o n ,  r e c o r d  k e e p i n g ,  o r d e r  forms, a n d  p r e s c r i p t i o n  

t h a t  is i d e n t i c a l  to t hat p r o v i d e d  f o r  u n d e r  f e d e r a l  law.

A S  11 ^8 a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to read:
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C H A P T E R  71. O F F E N S E S  R E L A T I N G  TO C O N T R O L L E D  SUBSTANCES.

Sec. 1 1.71.010. P R O M O T I N G  A  C O N T R O L L E D  S U B S T A N C E  IN THE  F I R S T  

DEGREE. (a) E x c e p t  as a u t h o r i z e d  in AS 17.30, a p e r s o n  c o m m i t s  the 

c r i m e o f  p r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in the first deg r e e  if he

(1) d e l i v e r s  a s c h e d u l e  I c o n t r o l l e d  s ub s t a n c e  to a p e r s o n

u n d e r  18 y e a r s  of ag e  w h o  is at least t h r e e  years younger t han he; or

(2) enga g e s  in a c o n t i n u i n g  c r i m i n a l  e nterprise.

(b) F o r  p u r p o s e s  of this section, a p e r s o n  is e n g a g e d in a

" c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e "  if

(1) he c o m m i t s  a v i o l a t i o n  of this c h a p t e r  w h i c h  is p u n i s h­

abl e  as a felony; and

(2) that v i o l a t i o n  is a part of a c o n t i n u i n g  s e r i e s  of  

v i o l a t i o n s  o f  this c h ap t e r

(A) w h i c h  he u n d e r t a k e s  i n  c o n c e r t  w i t h  five o r  m o r e

o t h e r  p e rs o n s  w i t h  r e s p e c t  to w h o m  h e  o c c u p i e s  a p o s i t i o n  of

o r g a n i z e r ,  sup e r v i s o r , or any o t h e r  p o s i t i o n  of m a n a g e m e n t ;  and

(B) f r o m  w h i c h  he o b t a i n s  s u b s t a n t i a l  income or

r e s o u r c e s .

(c) P r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in the first d e g r e e  is an 

u n c l a s s i f i e d  fe l o n y  and is p u n i s h a b l e  as p r o v i d e d  in AS 12.55.

Sec. 1 1.71.020. P R O M O T I N G  A  C O N T R O L L E D  S U B S T A N C E  IN T H E  S E C O N D  

DEGREE. (a) E x c e p t  as a u t h o r i z e d  in A S  17.30, a pe r s o n  c o m m i t s  the 

crime of p r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in the sec o n d  d e g r e e  if he

(1) m a n u f a c t u r e s  o r  d e l i v er s  a s c h e d u l e  I c o n t r o l l e d  

substance or possesses a schedule I c o n t r o l l e d  s u b s t a n c e  w i t h  intent  

to manufacture or deliver; or

(2) delivers a schedule II o r  III c o n t r o l l e d  s u b s t a n c e  to a 

person under 18 years of  age w h o  is at l e a s t  three years y o u n g e r  than 

he.

C
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(b) P r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in t h e  s e c o n d  d e g r e e  is a 

c l a s s  A  felony.

Sec. 1 1 . 7 1 . 0 3 0 .  P R O M O T I N G  A  C O N T R O L L E D  S U B S T A N C E  IN T H E  T H I R D  

DEGR E E .  (a) E x c e p t  as a u t h o r i z e d  in A S  17.30, a p e r s o n  c o m m i t s  the 

c r i m e  o f  p r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in t h e  t h i r d  d e g r e e  if h e

(1) m a n u f a c t u r e s  o r  d e l i v e r s  a s c h e d u l e  II o r  I I I  c o n t r o l l e d  

s u b s t a n c e  or p o s s e s s e s  a s c h e d u l e  II o r  III c o n t r o l l e d  s u b s t a n c e  w i t h  

i n t e n t  to m a n u f a c t u r e  o r  d e l i v e r ;

(2) d e l i v e r s  a s c h e d u l e  IV or V  c o n t r o l l e d  s u b s t a n c e  o r  

m a r i j u a n a  to a p e r s o n  u n d e r  18 y e a r s  o f  a g e  w h o  is at l e a s t  t h r e e  

y e a r s  y o u n g e r  t h a n  h e ; or

(3) b e i n g  18 y e a r s  o f  a g e  o r  o l d e r ,  k n o w i n g l y  p o s s e s s e s  a 

s c h e d u l e  I o r  II c o n t r o l l e d  s u b s t a n c e  w i t h i n  th e  g r o u n d s  o f  a p u b l i c  

o r  p r i v a t e  e l e m e n t a r y ,  j u n i o r  h i g h ,  o r  s e c o n d a r y  school.

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (3) 

o f  this s e c t i o n  that at the t i m e  o f  the p o s s e s s i o n  the s c h o o l  w a s  

c l o s e d  to a n y  o r g a n i z e d  a c t i v i t y  i n v o l v i n g  p e r s o n s  u n d e r  18 y e a r s  of 

age. N o t h i n g  in this s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  u n d e r  A S 

1 1 . 7 1 . 0 4 0 ( a ) ( 2 ) .

(c) P r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in  the t h i r d  d e g r e e  is a 

cl a s s  B felony.

Sec. 1 1 . 7 1 . 0 4 0 .  P R O M O T I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  T H E  F O U R T H  

DEGREE, (a) E x c e p t  as a u t h o r i z e d  i n  A S  17 . 3 0 ,  a p e r s o n  c o m m i t s  th e 

c r i m e  o f  p r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in  th e f o u r t h  d e g r e e  i f  h e

(1) m a n u f a c t u r e s  o r  d e l i v e r s  a s c h e d u l e  I V  o r  V  c o n t r o l l e d  

s u b s t a n c e  o r  m a r i j u a n a  o r  p o s s e s s e s  a s c h e d u l e  I V  o r  V  c o n t r o l l e d  

s u b s t a n c e  o r  m a r i j u a n a  w i t h  i n t e n t  t o  m a n u f a c t u r e  o r  d e l i v e r ;

(2) k n o w i n g l y  p o s s e s s e s  a  s c h e d u l e  I or II c o n t r o l l e d

substance;
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(3) b e i n g  18 y e a r s  o f  a g e  o r  o l d e r ,  k n o w i n g l y  p o s s e s s e s  a 

s c h e d u l e  III, IV or V  c o n t r o l l e d  s u b s t a n c e  o r  m a r i j u a n a  w i t h i n  the 

g r o u n d s  o f  a p u b l i c  o r  p r i v a t e  e l e m e n t a r y ,  j u n i o r  h i g h ,  or s e c o n d a r y  

school;

(4) k n o w i n g l y  p o s s e s s e s  o n e  p o u n d  o r  m o r e  o f  m a r i j u a n a  

u n d e r  a n y  c i r c u m s t a n c e s ;

(5) sells o r  o f f e r s  fo r  sal e a n  i n t o x i c a t i n g  l i q u o r  in an 

a r e a  w h e r e  a local o p t i o n  e l e c t i o n  has m a d e  t h e s e  a c t i v i t i e s  i l l e g a l ,  

a n d

(A) h a s  p r e v i o u s l y  b e e n  c o n v i c t e d  u n d e r  A S  1 1 . 7 1 . -

0 5 0 ( a ) ( 3 ) ;

(B) h a s  e n g a g e d  in c o n d u c t  d e m o n s t r a t i n g  a n  i n t e n t  to 

s e l l  or o f f e r  f o r  s a l e  i n t o x i c a t i n g  l i q u o r  to m o r e  t h a n  o n e  

p e r s o n ;  or

(C) t h e  s a l e  o r  o f f e r  f o r  s a l e  w a s  m a d e  to a p e r s o n  

u n d e r  19 y e a r s  o f  a g e  or to an i n t o x i c a t e d  p e r s o n ;

(6) k n o w i n g l y  k e e p s  o r  m a i n t a i n s  a n y  sto r e ,  shop, w a r e h o u s e ,  

d w e l l i n g ,  b u i l d i n g ,  v e h i c l e ,  b o a t ,  a i r c r a f t ,  or o t h e r  s t r u c t u r e  o r  

p l a c e  w h i c h  is u s e d  f o r  k e e p i n g  or s e l l i n g  c o n t r o l l e d  s u b s t a n c e s  in 

v i o l a t i o n  of this c h a p t e r  or A S  17.30;

(7) m a k e s ,  d e l i v e r s ,  or p o s s e s s e s  a n y  p u n c h ,  die, p l a t e ,  

s tone, o r  o t h e r  t h i n g  d e s i g n e d  to p r i n t ,  i m p r i n t ,  or r e p r o d u c e  th e  

t r a d e m a r k ,  t r a d e  n a m e ,  o r  o t h e r  i d e n t i f y i n g  m a r k ,  i m p r i n t ,  o r  d e v i c e  

o f  a n o t h e r  or a n y  l i k e n e s s  o f  a n y  o f  t h e  f o r e g o i n g  u p o n  a n y  d r u g ,  d r u g  

c o n t a i n e r ,  or l a b e l i n g  so as to r e n d e r  t h e  d r u g  a c o u n t e r f e i t  s u b s t a n c e ;  

o r

(8) obtains possession of a controlled substance by deception|

(b) It is an affirmative defense to a prosecution under (a)(3)

of this section that at the time of the possession the school was closed|
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to a n y  o r g a n i z e d  a c t i v i t y  i n v o l v i n g  p e r s o n s  u n d e r  18 y e ar s  of age. 

N o t h i n g  in this s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  u n d e r  ( a ) (4) of 

this s e c t i o n  o r  u n d e r  AS 1 1 . 7 1 . 0 5 0 ( a ) ( 1 )  or AS 1 1 . 7 1 . 0 6 0 ( a ) ( 1 )  or (3).

(c) P r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in the f o u r t h  d e g r e e  is a 

c l a s s  C felony.

Sec. 1 1 . 7 1 . 0 5 0 .  P R O M O T I N G  A  C O N T R O L L E D  S U B S T A N C E  IN T H E  F I F T H 

DEGR E E .  (a) E x c e p t  as a u t h o r i z e d  in AS 17.30, a p e r s o n  comm i ts  the 

c r i m e  o f  p r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in the f ifth de g r e e  if he

(1) k n o w i n g l y  p o s s e s s e s  a s c h e d u l e  III, IV, or V c o n t r o l l e d  

s u b s t a n c e  u n d e r  a n y  c i r c u m s t a n c e s  e x c e p t  as o t h e r w i s e  p r o v i d e d  in this 

c h a p te r ;

(2) d e l i v e r s  an i n t o x i c a t i n g  l i q u o r  to a p e r s o n  u n d e r  19 

y e a r s  o f  age  w h o  is at l e a s t t h r e e  years y o u n g e r  t han he;

(3) s e l l s  or o f f e r s  to sell an i n t o x i c a t i n g  li q u o r  in an 

a r e a  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  has m a d e  these a c t i v i t i e s  illegal;

(4) u s e s  in the c o u r s e  o f  the m a n u f a c t u r e  or d i s t r i b u t i o n  

o f  a c o n t r o l l e d  s u b s t a n c e  a r e g i s t r a t i o n  n u m b e r  w h i c h  is fictitious, 

r e v o k e d ,  s u s p e n d e d ,  or i s s u e d  to a n o t h e r  person; or

(5) f u r n i s h e s  f a l s e  o r  f r a u d u l e n t  i n f o r m a t i o n  in or omits 

m a t e r i a l  i n f o r m a t i o n  fr o m  a n y  a p p l i c a t i o n ,  report, record, or o t h e r  

d o c u m e n t  r e q u i r e d  to be k e p t  o r  f i l e d  u n d e r  AS 17.30.

(b) It is a  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (2) o f  this s e c t i o n  

t ha t  t h e  d e f e n d a n t  w a s  the p a r e n t  o r  g u a r d i a n  o f  the p e r s o n  u n d e r  19 

y e a r s  o f  age.

(c) Promoting a controlled substance in the fifth degree is a 

class A  misdemeanor.

Sec. 11.71.060. PROMOTING A CONTROLLED SUBSTANCE IN THE SIXTH

DEGREE, (a) Except as authorized in AS 17.30, a person commits the 

crime of promoting a controlled substance in the sixth degree if he
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(1) uses, d i s plays, o r  p o s s e s s e s  m a r i j u a n a  o n  a p u b l i c  

s t r e e t  or s i d e w a l k  or o n  the p r e m i s e s  of a public c a r r i e r  or b u s i n e s s  

e s t a b l i s h m e n t  o r  in an y  o t h e r  p u b l i c  place;

(2) k n o w i n g l y  p o s s e s s e s  m a r i j u a n a  w i t h i n  his  i m m e d i a t e  

c o n t r o l  w h i l e  o p e r a t i n g  a p r o p e l l e d  v e h i c l e ;

(3) b e i n g  u n d e r  19 y e a r s  o f  age, k n o w i n g l y  p o s s e s s e s  m a r i­

ju a n a  or a n  i n t o x i c a t i n g  liquor;

(4) f a i l s  to make, k e e p ,  o r  f u rn i s h  any reco rd ,  n o t i f i c a­

tion, o r d e r  form, stat e m en t ,  i n v o i c e , or i n f o r m a t i o n  r e q u i r e d  u n d e r  AS

(5) r e f u s e s  e n t r y  i n t o  any p r e m i s e s  for an i n s p e c t i o n  

a u t h o r i z e d  u n d e r  AS 17.30.

(b) P r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in the s i x t h  d e g r e e  is a 

c l a s s B m i s d e m e a n o r .

Sec. 1 1. 7 1 . 0 8 0 .  P E N A L T I E S  U N D E R  O T H E R  LAWS. A  p e n a l t y  i m p o s e d  

for v i o l a t i o n  o f  this c h a p t e r  is in a d d i t i o n  to, a n d  not in p l a c e  of, 

an y  o t h e r  c i v i l  or a d m i n i s t r a t i v e  p e n a l t y  or s a n c t i o n  o t h e r w i s e  a u t h o  

r i z e d  by law.

Sec. 11.71 .0 9 0 .  B A R  TO P R O S E C U T I O N .  If a v i o l a t i o n  o f  this

c h a p t e r  is a v i o l a t i o n  of a f e d e r a l  law or the l a w  o f  a n o t h e r  state, a 

c o n v i c t i o n  or a c q u i t t a l  u n d e r  f e d e r a l  l a w  or the l a w  of a n o t h e r  s t a t e  

for the s a m e  ac t  is a b a r  to p r o s e c u t i o n  in this state.

Sec. 11.71 .1 0 0 .  D E F E N S E  E X E M P T E D .  In a p r o s e c u t i o n  for the 

k n o w i n g  p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  u n d e r  this chapter, it is 

n o t  a d e f e n s e  t h a t  the s u b s t a n c e  w a s  p o s s e s s e d  i n  less than a u s a b l e  

q u a n t it y .  It is s u f f i c i e n t  to s u p p o r t  a c o n v i c t i o n  that th e r e  is a 

s u f f i c i e n t  q u a n t i t y  o f  the s u b s t a n c e  to pe rm i t  p r o p e r  i d e n t i f i c a t i o n  

a n d  t h e  p r o o f  o f  a k n o w i n g  p o s s e s s i o n .

Sec. 1 1 . 71 . 1 1 0 .  L I A B I L I T Y  O F  P U B L I C  S E R V A N T S .  No l i a b i l i t y  is
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imposed by this chapter upon a public servant acting within the scope 

and authority of his e mployment.

Sec. 11.71.900. DEFINITIONS. As used in this chapter

(1) "controlled substance" means a drug, substance, or 

immediate precursor included in the schedules in AS 17.30.040 -- 

17.30.090;

(2) "counterfeit substance" means a controlled substance or 

the container or labeling of a controlled substance which, without 

authorization, bears the trademark, trade name, or other identifying 

mark, imprint, number, or device of a manufacturer, distributor, or 

dispenser other than the person or persons who in fact manufactured, 

distributed, or dispensed the substance and which falsely purports or 

is represented to be the product of, or to have been distributed by, 

the other manufacturer, distributor, or dispenser;

(3) "cocaine" has the meaning ascribed to it in AS 17.30.-

050(c);

(4) "deliver" or "delivery" means the actual, constructive, 

or attempted transfer from one person to another of a controlled 

substance whether or not there is an agency relationship;

(5) "drug" has the meaning ascribed to it in AS 17.30.-

500(10);

(6) "hashish" means the dried, compressed, resinous product 

of the plant (genus) Cannabis;

(7) "hashish oil" means the viscous liquid concentrate of 

tetrahydrocannabinols extracted from the plant (genus) Cannabis;

(8) "immediate precursor" means a substance which is by

statute or regulation designated as the principal compound commonly

used or produced primarily for use, and which is an immediate chemical 

intermediary used or likely to be used in the manufacture of a con-
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t r o l l e d  s u b s t a n c e ,  the c o n t r o l  o f  w h i c h  is n e c e s s a r y  to p r e v e n t ,  

c u r t a i l ,  o r  l i m i t  m a n u f a c t u r e ;

(9) " i n t o x i c a t i n g  l i q u o r "  i n c l u d e s  w h i s k e y ,  b r a n d y ,  rum, 

gin , w i n e ,  ale, p o r t e r ,  b e e r ,  a n d  a l l  o t h e r  s p i r i t u o u s ,  v i n o u s ,  m a l t ,  

a n d  o t h e r  f e r m e n t e d  o r  d i s t i l l e d  l i q u o r s  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  

a n d  c o n t a i n i n g  m o r e  t h a n  o n e  p e r  c e n t  a l c o h o l  b y  v o l u m e ;

(10) " m a n u f a c t u r e "  has t h e  m e a n i n g  a s c r i b e d  to it in AS 

1 7 . 3 0 . 5 0 0 ( 1 6 ) ;

(11) " m a r i j u a n a "  m e a n s  t h e  l e a v e s ,  s t e m s ,  f l o w e r s ,  a n d  

s e e d s  of t h e  p l a n t  (genus) C a n n a b i s ,  w h e t h e r  g r o w i n g  o r  not ;  it doe s 

n o t  i n c l u d e  t h e  r e s i n  o r  o i l  e x t r a c t e d  f r o m  a n y  p a r t  o f  the p l a n t ,  o r  

a n y  c o m p o u n d ,  m a n u f a c t u r e ,  salt, d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  

f r o m  the r e s i n  o r  oil, i n c l u d i n g  h a s h i s h ,  h a s h i s h  oil, a n d  n a t u r a l  o r  

s y n t h e t i c  t e t r a h y d r o c a n n a b i n o l ;  it d o e s  n o t  i n c l u d e  the m a t u r e  s t a l k s  

o f  t h e  p l a n t ,  f i b e r  p r o d u c e d  f r o m  the s t a l k s ,  o i l  o r  c a k e  m a d e  f r o m  

t h e  s e e d s  o f  t h e  p l a n t ,  a n y  o t h e r  c o m p o u n d ,  m a n u f a c t u r e  salt, d e r i v a­

tiv e ,  m i x t u r e ,  o r  p r e p a r a t i o n  of t h e  m a t u r e  s t a l k s ,  fiber, o i l  or 

c a k e ,  o r  t h e  s t e r i l i z e d  s e e d  o f  th e p l a n t  w h i c h  is i n c a p a b l e  of g e r m i­

n a t i o n ;

(12) " s c h e d u l e  I c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  the s c h e d u l e  in AS 1 7 . 3 0 . 0 4 0 ;

(13) " s c h e d u l e  II c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  I n c l u d e d  i n  th e s c h e d u l e  in  A S  1 7 . 3 0 . 0 5 0 ;

(14) " s c h e d u l e  III c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 7 . 3 0 . 0 6 0 ;

(15) " s c h e d u l e  I V  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 7 . 3 0 . 0 7 0 ;

(16) " s c h e d u l e  V  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 7 . 3 0 . 0 8 0 .
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c



Sec. 3. A S  1 2 . 3 0 . 0 40 ( b )  is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (a) of this section, if 

the o f f e n s e  a p e r s o n  has b e e n  c o n v i c t e d  o f  is m u r d e r  in the first 

d e g r e e  (as d e f i n e d  in AS 1 1 . 4 1 . 1 0 0 ) ,  k i d n a p p i n g  (as d e f i n e d  in AS  

1 1 . 4 1 . 3 0 0 ) .  sexual a s s a u l t  i n  the f i r s t  d e g r e e  (as d e f i n e d  in AS 

1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  a n d  (2)), r o b b e r y  in the f i r s t  d e g r e e  (as d e f i n e d  in 

A S  1 1 . 4 1 . 5 0 0 ) .  or p r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in the f irst d e g r e e  

(as d e f i n e d  in AS 1 1 . 7 1 . 0 1 0 ) ,  or a n  o f f e n s e  that i n v o l v e s the m a n u f a c­

ture. delivery, or p o s s e s s i o n  w i t h  i n t e n t  to m a n u f a c t u r e  or d e l i v e r  a 

s c h e d u l e  I or II c o n t r o l l e d  s u b s t a n c e  in v i o l a t i o n  o f  AS 1 1 . 7 1 . 0 2 0  or 

1 1 . 7 1 . 0 3 0  u nd e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a n  Intent to d i s t r i b u t e  the 

s u b s t a n c e  as part o f  a c o n m e r c i a l  e n t e r p r i s e  [FIRST D E G R E E  M U R D E R ,

A R M E D  R O B BE R Y ,  K I D N A P P I N G ,  O R  R A P E  (AS D E F I N E D  IN AS 1 1 . 1 5 . 1 3 0 ) ] ,  he 

m a y  n o t  b e  r e l e a s e d  on b a i l  e i t h e r  b e f o r e  s e n t e n c i n g  or p e n d i n g  appeal. 

r Sec. 4. A S  12.45 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 12.45.155. L A B O R A T O R Y  R E P O R T  O F  C O N T R O L L E D  S U BS T A N C E .  (a)

In a p r o s e c u t i o n  u n d e r  A S  1 1 . 7 1 . 0 1 0  -- 1 1 . 7 1 .0 6 0 ,  a c o m p l e t e  c opy of 

an o f f i c i a l  l a b o r a t o r y  r e p o r t  f r o m  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  or 

a l a b o r a t o r y  o p e r a t e d  by a n o t h e r  l a w  e n f o r c e m e n t  a ge n c y  is p r i m a  facie 

e v i d e n c e  o f  the content, i d entity, an d w e i g h t  of the s ubstance. The 

r e p o r t  m u s t  be s i g n e d  b y  t he  p e r s o n  p e r f o r m i n g  the a n a l y s i s  a n d  m u s t  

s t a t e  that  the s u b s t a n c e  w h i c h  is the b a s i s  o f  the a l l e g e d  o f f e n s e  h a s 

b e e n  w e i g h e d  a n d  ana l y z ed .  It m u s t  also s t a t e  w i t h  s p e c i f i c i t y  findings) 

as to t h e  content, weig h t ,  and  i d e n t i t y  o f  the substance.

(b) A  n o t a r i z e d  s t a t e m e n t  e x e c u t e d  b y  the s i g n e r  of the re p o rt  

p r o v i d e d  for in (a) of t h i s  s e c t i o n  m u s t  b e  a t t a c h e d  to the report.

T h e  s t a t e m e n t  m u s t  set o u t  the i d e n t i t y  o f  the s i g n e r  an d  i n c l u d e  a 

s t a t e m e n t  that h e  is a n  e m p l o y e e  o f  the l a b o r a t o r y  I s s u i n g  the r e p o r t  

a n d  t h a t  p e r f o r m i n g  the a n a l y s i s  is a p a r t  o f  his r e g u l a r  d u t i e s . T h e
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s t a t e m e n t  m u s t  als o  i n c l u d e  a n  o u t l i n e  o f  h i s  educ a t i on ,  tr a in i n g ,  a n d 

e x p e r i e n c e  for p e r f o r m i n g  an a n a l y s i s .  T h e  si g n e r  s hall a t t e s t  that 

s c i e n t i f i c a l l y  a c c e p t e d  tests w e r e  p e r f o r m e d  w i t h  due c a u tion, a n d  

t hat the e v i d e n c e  w a s  h a n d l e d  in a c c o r d a n c e  w i t h  e s t a b l i s h e d  a n d  

a c c e p t e d  p r o c e d u r e s  w h i l e  in the c u s t o d y  o f  the laboratory.

(c) T h e  p r o s e c u t i n g  a t t o r n e y  s h a l l  s e r v e  a c opy of the r e p o r t  on 

th e  a t t o r n e y  o f  r e c o r d  for the a c c u s e d ,  o r  o n  the d e f e n d a n t  if he has 

n o  att o r ne y ,  no l a t e r  t han 10 d ay s  b e f o r e  a p r o c e e d i n g  in w h i c h  the 

r e p o r t  is to be u s e d  a g a i n s t  the a c c u s e d .  However, at a p r e l i m i n a r y  

h e a r i n g  or g r a n d  j u r y  p r o c e e d i n g  the r e p o r t  m a y  be u s e d  w i t h o u t  h a v i n g  

b e e n  p r e v i o u s l y  s e r v e d  u p o n  the a c c u s e d .

(d) T h e  a c c u s e d  or his a t t o r n e y  m a y  d e m a n d  the t e s t i m o n y  of the 

p e r s o n  s i g n i n g  the report, b y  s e r v i n g  a w r i t t e n  d em a n d  s h o w i n g  cause,  

u p o n  t h e  p r o s e c u t i n g  a t t o r n e y  w i t h i n  s e v e n  days f r o m  r e c e i p t  o f  the 

report.

(e) A n y  r e p o r t  i s s u e d  for u s e  u n d e r  this s e c t i o n  m u s t  c o n t a i n  

n o t i c e  o f  the r i g h t  o f  the a c c u s e d  to d e m a n d  the te s t i m o n y  of the 

p e r s o n  s i g n i n g  the report.

* Sec. 5. A S  1 2 . 5 5 . 0 3 5 ( b ) ( 1 )  is a m e n d e d  to read:

(1) $ 7 5 , 0 0 0  for m u r d e r  in the f i r s t or s e c o n d  d e g r e e ^  [OR]

k i d n a p p i n g , or p r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  i n  the f i r s t  d e g r e e ;

*  Sec. 6. A S  1 2 . 5 5 . 1 2 5 ( b )  is a m e n d e d  to read:

(b) A  d e f e n d a n t  c o n v i c t e d  o f  m u r d e r  in the s e c o n d  d e g r e e ^  [OR] 

k i d n a p p i n g , o r  p r o m o t i n g  a c o n t r o l l e d  s u b s t a n c e  in the f i r s t  d e g r e e  

s h a l l  b e  s e n t e n c e d  to a  d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  at l e a s t  f i v e  

y e a r s  b u t  n o t  m o r e  t h a n  99 years.

*  Sec. 7. A S  1 2 . 5 5 . 1 5 5 ( c )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) the d e f e n d a n t  is c o n v i c t e d  o f  an o f f e n s e  s p e c i f i e d  in  

A S  1 1.71 a n d  the o f f e n s e  i n v o l v e d  t he  d e l i v e r y  o f  a c o n t r o l l e d  s u b s t a n c e
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under circumstances manifesting an intent to distribute the substance 

as part of a commercial enterprise;

(16) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the smuggling of controlled substances 

into the state;

(17) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved large quantities of a controlled 

substance;

(18) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the distribution of a controlled 

substance that had been adulterated with a toxic substance.

* Sec. 8. AS 12.55.155(d) is amended by adding new paragraphs to read:

(13) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved small quantities of a controlled 

substance;

(14) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the distribution of a controlled 

substance, other than a schedule I controlled substance, to a personal 

acquaintance who is 19 years of age or older for no profit;

(15) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the possession of a small amount of 

a controlled substance for personal use in the defendant's home.

* Sec. 9. AS 17 is amended by adding a new chapter to read:

CHAPTER 30. CONTROLLED SUBSTANCES ACT.

ARTICLE 1. STANDARDS AND SCHEDULES.

Sec. 17.30.010. AUTHORITY TO SCHEDULE CONTROLLED SUBSTANCES.

(a) The comnissloner shall administer this Act and may by regulation

adopted under the Administrative Procedure Act (AS 44.62) add sub­

stances to the schedules in AS 17.30.040 —  17.30.090. Each addition



s h a l l  b e  i n  a c c o r d a n c e  w i t h  the a d v i c e  a n d  d e t e r m i n a t i o n  o f  the C o n­

t r o l l e d  S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  e s t a b l i s h e d  in A S  1 7 . 3 0 . 0 2 0 .  In 

m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  t h e  a d d i t i o n  o f  a s u b s t a n c e ,  the 

c o m m i t t e e  s h a l l  a s s e s s  t h e  d a n g e r  o r  p r o b a b l e  d a n g e r  o f  the s u b s t a n c e  

b y  c o n s i d e r i n g  the f o l l o w i n g :

(1) the a c t u a l  o r  p r o b a b l e  a b u s e  o f  the s u b s t a n c e  i n c l u d i n g :

(A) its h i s t o r y  a n d  c u r r e n t  p a t t e r n  of a b u s e ;

(B) th e  s c o p e ,  d u r a t i o n ,  a n d  s i g n i f i c a n c e  o f  a b u s e ;

(C) t h e  d e g r e e  of a c t u a l  o r  p r o b a b l e  d e t r i m e n t  w h i c h

m a y  r e s u l t  f r o m  a b u s e  o f  the s u b s t a n c e ;

(D) th e  p r o b a b l e  p h y s i c a l  a n d  s o c i a l  i m p a c t  o f  w i d e ­

s p r e a d  a b u s e  o f  the s u b s t a n c e ;

(2) the b i o m e d i c a l  h a z a r d  o f  t h e  s u b s t a n c e  i n c l u d i n g :

(A) its p h a r m a c o l o g y :  the e f f e c t s  a n d  m o d i f i e r s  of 

e f f e c t s  o f  the s u b s t a n c e ;

(B) its t o x i c o l o g y :  the a c u t e  a n d  c h r o n i c  t o x i c i t y ,  

i n t e r a c t i o n  w i t h  o t h e r  s u b s t a n c e s ,  w h e t h e r  c o n t r o l l e d  o r  not, a n d  

l i a b i l i t y  to p s y c h o l o g i c a l  or  p h y s i o l o g i c a l  d e p e n d e n c e ;

(C) its r i s k  to p u b l i c  h e a l t h  a n d  the p a r t i c u l a r

s u s c e p t i b i l i t y  o f  s e g m e n t s  o f  the p o p u l a t i o n ;

(3) w h e t h e r  t h e  s u b s t a n c e  is a n  i m m e d i a t e  p r e c u r s o r  of a 

s u b s t a n c e  a l r e a d y  c o n t r o l l e d  u n d e r  this c h a p t e r ;

(4) t h e  c u r r e n t  s t a t e  o f  s c i e n t i f i c  k n o w l e d g e  r e g a r d i n g  the

s u b s t a n c e ;

(5) t h e  r e l a t i o n s h i p  b e t w e e n  t h e  u s e  o f  the s u b s t a n c e  a n d  

o t h e r  c r i m i n a l  a c t i v i t y  i n c l u d i n g :

(A) w h e t h e r  p e r s o n s  e n g a g e d  i n  i l l i c i t  t r a f f i c k i n g  o f  

t h e  s u b s t a n c e  a r e  a l s o  e n g a g e d  i n  o t h e r  c r i m i n a l  a c t i v i t y ;

(B) w h e t h e r  th e  n a t u r e  a n d  r e l a t i v e  p r o f i t a b i l i t y  of
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the s u b s t a n c e  e n c o u r a g e s  i ll i c i t  t r a f f i c k i n g  i n  the subst a n ce ;

(C) w h e t h e r  the c o m m i s s i o n  of o t h e r  crimes is o n e  of 

the e f f e c t s  of the u s e  of the subst a n c e ;

(D) w h e t h e r  a d d i c t i o n  to the s u b s t a n c e  r e l a t e s  to the 

c o m m i s s i o n  o f  crimes to supp o r t  the c o n t i n u e d  u s e  of the s u b­

sta n c e  .

(b) If, a f t e r  c o n s i d e r i n g  the fact o r s  e n u m e r a t e d  in (a) o f  this 

section, the c o n m i t t e e  finds that a s u b s t a n c e  s h o u l d  be added, the 

c o m m i s s i o n e r  s h a l l  a d op t  a r e g u l a t i o n  in a c c o r d a n c e  w i t h  the c o m m i t t e e ' s  

f i n d i n g s .

(c) T h e  c o m m i t t e e  shall a d v i s e  the g o v e r n o r  as to the n e e d  to 

d e l e t e  o r  r e s c h e d u l e  s u b s t a n c e s  in the s c h e d u l e s  in AS 1 7 . 3 0 . 0 4 0  -- 

1 7 .30.090. In m a k i n g  r e c o m m e n d a t i o n s  r e g a r d i n g  a subst a n c e , the 

c o m m i t t e e  s h a l l  assess the da n g e r  or p r o b a b l e  d a n g e r  of the s u b s t a n c e  

b y  c o n s i d e r i n g  the f a c t o r s  e n u m e r a t e d  in (a) of  this section.

(d) If the c o m m i t t e e  d es i g n a t e s  a s u b s t a n c e  as an i m m e d i a t e  

p r e c u r s o r  o f  a c o n t r o l l e d  s ubstance, s u b s t a n c e s  w h i c h  are p r e c u r s o r s  

o f  the c o n t r o l l e d  p r e c u r s o r  are n o t  s u b j e c t  to c o n t r o l  s o l e l y  b e c a u s e  

t h e y  are p r e c u r s o r s  of the c o n t r o l l e d  p r e cu r s o r .

(e) By the 30th da y  of e a c h  l e g i s l a t i v e  s e s si o n ,  the c o m m i s s i o n e r  

s hall p r e p a r e  a n d  p r e s e n t  to the g o v e r n o r  a n d  the l e g i s l a t u r e  a report 

d i s c u s s i n g  the acti o n s  o f  the c o m m i t t e e  d u r i n g  the p r e c e d i n g  year. If 

the c o m m i s s i o n e r  has a d o p t e d  a r e g u l a t i o n  a d d i n g  a c o n t r o l l e d  s u b s t a n ce ,  

the r e p o r t  s h a l l  i n c l u d e  the c o m m i t t e e ' s  f i n d i n g s  of fact a n d  o t h e r  

s u p p o r t i n g  i n f o r m a t i o n  it c o n s i d e r s  a p p r op r i a t e .

Sec. 17.30 . 0 2 0 .  C O N T R O L L E D  S U B S T A N C E S  A D V I S O R Y  C O M M I T T E E.  (a) 

T h e r e  is c r e a t e d  w i t h i n  the d e p a r t m e n t  the C o n t r o l l e d  S u b s t a n c e s  

A d v i s o r y  C o mm i t t e e ,  c o n s i s t i n g  o f

(1) the director of the division of public health;
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(2) the d i r e c t o r  of the o f f i c e  of d r u g  a b u s e ;

(3) the c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  or h i s  de s i g n e e ;

(4) the a t t o r n e y  g e n e r a l  o r  hi s  d e s i g n e e ;

(5) a p s y c h i a t r i s t  a p p o i n t e d  by  the g o v e r n o r ;

(6) a p h y s i c i a n  a p p o i n t e d  b y  the g o v e r n o r ;

(7) a p h a r m a c i s t  a p p o i n t e d  b y  the g o v e r n o r ;

(3) a p e a c e  o f f i c e r  a p p o i n t e d  b y  the g o v e r n o r  a f t e r  c o n ­

s u l t a t i o n  w i t h  th e  A l a s k a  A s s o c i a t i o n  o f  Chi e f s  of P o l i c e ;  and

(9) a p u b l i c  m e m b e r  a p p o i n t e d  by the g o v e r n o r .

(b) M e m b e r s  o f  the c o m m i t t e e  s p e c i f i e d  in p a r a g r a p h s  ( a ) (5)-(9) 

o f  this s e c t i o n  s e r v e  terms of f o u r  y e a r s ; e x c e p t  t h a t  o f  the m e m b e r s  

f i r s t  appointed, t w o  s h a ll  be a p p o i n t e d  for terms o f  two  years, tw o

f o r  terms of t hree years, an d  one for a t e r m  o f  four y e a r s .  C o m m i t t e e

m e m b e r s  are not e n t i t l e d  to r e c e i v e  a s a l a r y  but  are e n t i t l e d  to p e r  

d i e m  and tr a v e l  e x p e n s e s  a u t h o r i z e d  b y  law for b o a r d s  a n d  c o m m i s s i o n s .

(c) Th e  c o m m i t t e e  shall me e t  at the call of t h e  c o m m i s s i o n e r ,  

b u t  in no e v e n t  less t h a n  twice a year. Fi v e  m e m b e r s  c o n s t i t u t e  a 

quor u m .  T h e  c o m m i t t e e  m a y  adopt b y l a w s  for its p r o c e e d i n g s . B e f o r e  

m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  the a d d i t i o n  o f  a s u b s t a n c e  u n d e r  AS 

1 7 .30.010, the c o m m i t t e e ,  t o g e t h e r  w i t h  the c o m m i s s i o n e r ,  s hall h o l d  

p u b l i c  h e a r i n g s  as p r o v i d e d  for u n d e r  A S  44.6 2 . 21 0 .

(d) If a s u b s t a n c e  is a d d e d  as a c o n t r o l l e d  s u b s t a n c e  u n d e r  

f e d e r a l  l a w  a n d  n o t i c e  o f  the d e s i g n a t i o n  is g i v e n  to the d e p a r t m e n t ,  

o r  the a d d i t i o n  o f  a s u b s t a n c e  h a s  b e e n  p u b l i s h e d  in th e  Code o f 

F e d e r a l  R e g u l a t i o n s ,  the c o m m i t t e e  shall, w i t h i n  60 d ays, m e e t  a n d  

c o n s i d e r  m a k i n g  a  c o r r e s p o n d i n g  a d d i t i o n  in the s c h e d u l e s  s p e c i f i e d  in 

A S  1 7 . 3 0. 0 4 0  —  1 7 . 3 0 . 0 9 0 .  If t h e  c o m m i t t e e  d e c i d e s  n o t  to i n c l u d e  

t h e  change, it s h a l l  p u b l i s h  the r e a s o n s  fo r that d e c i s i o n  an d  a f f o r d  

a l l  in te reste d  p a rt ie s  an o p p o r t u n i t y  to b e  he a r d . F o l l o w i n g  t h e
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h e a r i n g ,  the c o m m i t t e e  shall a n n o u n c e  its final d e c i s i o n .

Sec. 1 7 . 3 0 . 0 3 0 .  N O M E N C L A T U R E .  T h e  c o n t r o l l e d  s u b s t a n c e s  l i s t e d  

i n  t h e  s c h e d u l e s  in A S  1 7 . 3 0 . 0 4 0  -- 1 7 . 3 0 . 0 9 0  are i n c l u d e d  b y  w h a t e v e r  

o f f i c i a l ,  c o m m o n,  c h e m i c a l ,  o r  b r a n d  n a m e  is d e s i g n a t e d .

Sec. 1 7 . 3 0 . 0 4 0 .  S C H E D U L E  I. (a) A  s u b s t a n c e  s h a l l  b e  p l a c e d  in 

s c h e d u l e  I if it is f o u n d  u n d e r  A S  1 7 . 3 0 . 0 1 0 ( a )  to h a v e  the h i g h e s t  

d e g r e e  of d a n g e r  o r  p r o b a b l e  d a n g e r .

(b) S c h e d u l e  I inc lu d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  or l i s t e d  

in a n o t h e r  s c h e d u l e ,  an y  of  the f o l l o w i n g  s u b s t a n c e s  w h e t h e r  p r o d u c e d  

d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e t a b l e  

o r i g i n,  or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  s y n t h e s i s ,  or  b y  a 

c o m b i n a t i o n  o f  e x t r a c t i o n  and c h e m i c a l  s y n t h e s i s :

(1) o p i u m  a n d  o p i a t e ,  a n d  a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  

o r  p r e p a r a t i o n  of o p i u m  o r  o p i a t e ,  e x c l u d i n g  a p o m o r p h i n e , d e x t r o r p h a n ,  

n a l b u p h i n e ,  n a l o x o n e ,  and n a l t r e x o n e ,  a n d  t h ei r  r e s p e c t i v e  s a lt s ,  but 

i n c l u d i n g  the f o l l o w i n g :

(A) r a w  opium;

(B) o p i u m  e x t r a c t s  ;

(C) o p i u m  f l u i d  e x t r a c t s ;

(D) p o w d e r e d  o p i u m ;

(E) g r a n u l a t e d  op i u m ;

(F) t i n c t u r e  o f  op i u m ;

(G) c o d e i n e ;

(H) e t h y l m o r p h i n e ;

(I) e t o r p h i n e  h y d r o c h l o r i d e ;

(J) h y d r o c o d o n e ;

(K) h y d r o m o r p h o n e ;

<L) m e t o p o n ;

CM) morphine;
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(N) o x y c o d o n e ;

(0) o x y m o r p h i n e ;

(P) t h e b a i n e ;

(2) a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  o r  p r e p a r a t i o n  o f  a

s u b i n c l u d e d  i n  (b)(1) o f  thi s  s e c t i o n  w h i c h  is c h e m i c a l l y  e q u i v a l e n t

o r  i d e n t i c a l  to a n y  o f  t h e  s u b s t a n c e s  r e f e r r e d  to in (b) (1) of this 

s e c t i o n ,  e x c e p t  tha t  t h e s e  s u b s t a n c e s  do n o t  i n c l u d e  the i s o q u i n o l i n e  

a l k a l o i d s  o f  opi u m ;

(3) o p i u m  p o p p y  a n d  p o p p y  straw;

(4) c o n c e n t r a t e  o f  p o p p y  s t r a w  w h i c h  is the crude e x t r a c t

o f  p o p p y  s t r a w  in e i t h e r  liqu i d ,  s o l i d ,  o r  p o w d e r  f o r m  w h i c h  c o n t a i n s

t h e  p h e n n a n t h r i n e  a l k a l o i d s  o f  th e  o p i u m  p o p p y .

(c) S c h e d u l e  I i n c l ud e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  

l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  o f  the f o l l o w i n g  o p i a t e s ,  i n c l u d i n g  

t h e i r  i s o m e r s ,  e s t e r s ,  e t h e r s ,  s a l t s ,  a n d  s a l t s  o f  i s o me r s ,  e s t e r s ,  

a n d  e t h e r s ,  w h e n e v e r  the e x i s t e n c e  o f  suc h  i s o m e r s ,  e s t e r s,  e t h e r s , 

a n d  s a l t s  is p o s s i b l e  w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  

d e x t r o r p h a n  e x c e p t e d :

(1) a c e t y l m e t h a d o l ;

(2) a l l y l p r o d i n e ;

(3) a l p h a c e t y l m e t h a d o l ;

(4) a l p h a m e p r o d i n e ;

(5) a l p h a m e t h a d o l ;

(6) a l p h a p r o d i n e ;

(7) a n i l e r i d i n e ;

(8) b e n z e t h i d i n e ;

(9) b e t a c e t y l m e t h a d o l ;

(10) b e t a m e p r o d i n e ;

(11) betamethadol;
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(13) b e z i t r a m i d e ;

(14) c l o n i t a z e n e ;

(15) d e x t r o m o r a m i d e ;

(16) d i a m p r o m i d e ;

(17) d i e t h y l t h i a m b u t e n e ;

(18) d i fenoxin;

(19) d i h y d r o c o d e i n e ;

(20) d i m e n o x a d o l ;

(21) d i m e p h e p t a n o l ;

(22) d i m e t h y l t h i a m b u t e n e ;

(23) d i o x a p h e t y l  buty r a t e ;

(24) d i p h e n o x y l a t e ;

(25) dipipa n on e ;

(26) e t h y l m e t h y l t h i a m b u t e n e ;

(27) e t o n it a z e n e ;

(28) e to x e r i d i n e ;

(29) fentanyl;

(30) fure t h i d i n e ;

(31) h y d r o x p e t h i d i n e ;

(32) i s o m e t h a d o n e ;

(33) k e t o b e m i d o n e ;

(34) l e v o m e t h o r p h a n ;

(35) l e v o m o r a m i d e ;

(36) levorphanol;

(37) levophenacylmorphan;

(38) metazocine;

(39) methadone;

(40) methadone-intermediate, 4-cyano-2-dimethylamino-4, 4-
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d i p h e n y l  butan e ;

(41) m o r a m i d e - i n t e r m e d i a t e ,  2 - m e t h y l - 3 - m o r p h o l i n o l , 

1 - d i p h e n y l p r o p a n e - c a r b o x y l i c  acid;

(42) m o r p h e r i d i n e ;

(43) n o r a cy t n e t h a d ol ;

(44) n o r l e v o r p h a n o l ;

(45) n o r raethadone;

(46) n o r p i p a n o n e ;

(47) p e t h i d i n e ,  a l s o  k n o w n  as m e p e r i d i n e ;

(48) p e t h i d i n e - i n t e r m e d i a t e - A ,  4 - c y a n o - l - m e t h y l - 4 - p h e n y l -  

p i p e r i d i n e ;

(49) p e t h i d i n e - i n t e r m e d i a t e - B ,  e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l a t e ;

(50) p e t h i d i n e - i n t e r m e d i a t e - C , l - m e t h y l - 4 - p h e n y l - p i p e r i d i n e -  

4 - c a r b o x y l i c  acid;

(51) p h e n a d o x o n e ;

(52) p h e n a m p r o m i d e ;

(53) p h e n a z o c i n e ;

(54) p h e n o m o r p h a n ;

(55) p h e n o p e r i d i n e ;

(56) p i m i n o d i n e ;

(57) p i r i t r a m i d e ;

(58) p r o h e p t a z i n e ;

(59) p r o p e r i d i n e ;

(60) p r opiram;

(61) r a c e m e t h o r p h a n ;

(62) r a c e m o r a m i d e ;

(63) r a c e m o r p h a n ;

(64) trimeperidine.

w
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(d) S c h e d u l e  I i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  

l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  o f  t h e  f o l l o w i n g  o p i u m  d e r i v a t i v e s ,  

t h e i r  salts, i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  w h e n e v e r  the e x i s t e n c e  o f  

t h e s e  salts, i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  is p o s s i b l e  w i t h i n  the 

s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) a c e t o r p h i n e ;

(2) a c e t y l d i h y d r o c o d e i n e ;

(3) b e n z y l m o r p h i n e ;

(4) c o d e i n e  m e t h y l b r o m i d e ;

(5) c o d e i n e - n - o x i d e ;

(6) c y p r e n o r p h i n e ;

(7) d e s o m o r p h i n e ;

(3) d i h y d r o m o r p h i n e ;

(9) d r o t e b a n o l ;

(10) e t o r p h i n e ,  e x c e p t  h y d r o c h l o r i d e  s alt;

(11) h e r o i n;

(12) h y d r o m o r p h i n o l ;

(13) m e t h y l d e s o r p h i n e ;

(14) m e t h y l d i h y d r o m o r p h i n e ;

(15) m o r p h i n e  m e t h y l b r o m i d e ;

(16) m o r p h i n e  m e t h y l s u l f o n a t e ;

(17) morphine-n-oxide;

(18) myrophine;

(19) nicocodeine;

(20) nicomorphlne;

(21) normorphine;

(22) pholcodlne;

(2 3 ) thebacon 

Sec. 1 7 .3 0 .0 5 0 . SCHEDULE I I .  (a) A substance s h a l l  be p laced
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I

i n  s c h e d u l e  II i f  it is f o u n d  u n d e r  A S  1 7 . 3 0 . 0 1 0 ( a )  to h a v e  a d e g r e e  

o f  d a n g e r  o r  p r o b a b l e  d a n g e r  l e s s  t h a n  s u b s t a n c e s  l i s t e d  in s c h e d u l e  

I, b u t  h i g h e r  t h a n  s u b s t a n c e s  l i s t e d  in s c h e d u l e  III.

(b) S c h e d u l e  II i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  

l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or 

p r e p a r a t i o n ,  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  the f o l l o w i n g  h a l l u c i n o­

g e n i c  s u b s t a n c e s ,  o r  w h i c h  c o n t a i n s  a n y  of its salts, i s o me r s ,  o r  

s a l t s  o f  i s o m e r s  w h e n e v e r  the e x i s t e n c e  o f  suc h  salts, is o m e r s ,  or 

s a l t s  o f  i s o m e r s  is p o s s i b l e  w i t h i n  th e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) 4 - b r o m o - 2 ,  5 - d i m e t h o x y - a m p h e t a m i r t e , a ls o  k n o w n  as 4- 

b r o m o - 2 , 5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  an d  4 - b r o m o - 2 ,  5-DMA;

(2) 2 , 5 - d i m e t h o x y a m p h e t a m i n e , a l s o  k n o w n  as 2 , 5 - d i m e t h o x y -  

a -m e t h y 1p h e n e t h y 1 a m i n e  a n d  2 , 5-DMA;

(3) 4 - m e t h o x y a m p h e t a m i n e , a l s o  k n o w n  as 4 - m e t h o x y - a - m e t h y -  

l p h e n e t h y l a m i n e  a n d  p a r a m e t h o x y a m p h e t a m i n e , PMA;

(4) 5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y - a m p h e t a m i n e ;

(5) 4 - m e t h y l - 2 ,5 - d i m e t h o x y - a m p h e t a m i n e , a l s o  k n o w n  as 4- 

m e t h y l - 2 , 5  - d i m e t h o x y - a  - m e t h y l p h e n e t h y l a m i n e , "D O M "  a n d

S T P " ;

(6) 3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

(7) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

(8) b u f o t e n i n e ,  a l s o  k n o w n  as 3 - ( B - d i m e t h y l a m i n o e t h y l ) -5- 

h y d r o x y i n d o l e , 3 - ( 2 - d i m e t h y l a m i n o e t h y l ) - 5 - i n d o l o l , N, N - d i m e  -thyl s er o -  

toain, 5 - h y d r o x y - N ,  N - d i m e t h y l t r y p t a m i n e , a n d  m a p p i n e ;

(9) d i e t h y l t r y p t a m i n e , a l s o  k n o w n  as N , N - d i e t h y l t r y p t a m i n e

a n d  DET;

(10) d i m e t h y l t r y p t a m i n e , a l s o  k n o w n  as DMT;

(11) i b o g a i n e ,  a l s o  k n o w n  as 7 - e t h y l - 6 ,  6B, 7 , 8 , 9 , 1 0 , 1 2 ,  

13-octahydro-2-methoxy-6, 9 - m e t h a n o - 5 H - p y r i d o  [1 1,2*: 1,2] a z e p i n o
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[5,4-b] i n d o l e  a n d  t a b e m a n t h e  iboga;

(12) l y s e rg i c  a c i d  diethy l am i d e ;

(13) me s c a l i n e ;

(14) peyote, m e a n i n g  all p a r t s  of th e  p lant p r e s e n t l y  

c l a s s i f i e d  b o t a n i c a l l y  as l o p h o p h o r a  w i l l i a m s i i  l e m a i r e , w h e t h e r  

g r o w i n g  o r  not, the seeds o f  the plant, any e x t r a c t  f r o m  an y  p a r t  of  

t h e  plant, a n d  e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  salts, d e r i va t i v e ,  m i x t u r e ,  

o r  p r e p a r a t i o n  o f  the p l a n t ,  its seeds, or e x t r a c t s ;

(15) n - e t h y l - 3 - p i p e r d y l  b e n zi l a t e ;

(16) n - m e t h y l - 3 - p i p e r d y l  b e n z i l a t e ;

(17) psiloc y b i n ;

(18) psilocyn;

(19) e t h y l a m i n e  a n a l o g  of p h e n c y c l i d i n e ,  also k n o w n  b y  som e 

t r a d e  or o t h e r  n a m e s  as follows: N - e t h y l - l - p h e n y l c y c l o h e x y l a m i n e  (1- 

p h e n y l c y c l o h e x y )  eth y l a m i n e , N - ( 1 - p h e n y l c y c l o h e x y )  e t h y l a m i n e , 

c y c l o h e x a m i n e ,  PCE;

(20) p y r r o l i d i n e  ana l o g  of p h e n c y c l i d i n e ,  a l s o  k n o w n  b y

s o m e  t ra d e  o r  o t h e r  n a m e s as follows: 1 - ( l - p h e n y l c y c l o h e x y l ) - p y r r o l i d i n e  , 

P C P y , PHP;

(21) t h i o p h e n e  a n a l o g  o f  p h e n c y c l i d i n e ,  also k n o w n  as 1-(1- 

(2-thienyl) cyclohexl] p i p e r i d i n e  a n d  2 - t h i e n y l  a n a l o g  o f  p h e n c y c l i -  

n d i n e  a n d  TPCP.

(c) F o r  p u r p o s e s  o f  (b) of this s e c t i o n  only, the t e r m  " i s o m e r "  

i n c l u d e s  th e optical, p o s i t i o n  apd g e o m e t r i c  isomers.

(d) S c h e d u l e  II i n c l u d e s  c o c a i n e  and a n y  compound, d e r i v a t i v e , 

o r  p r e p a r a t i o n  o f  c o c a  l e a v e s  p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  

e x t r a c t i o n  f r o m  coc a  leaves, or i n d e p e n d e n t l y  b y  means o f  c h e m i c a l  

s y n t h es i s ,  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s , 

i n c l u d i n g  t h e  isomers, sa l t s , and s a l t s  o f  i s o m e r s  o f  c o c a i n e  a n d
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o t h e r  d e r i v a t i v e s  o f  c o c a  leaves w h e n e v e r  the e x i s t a n c e  o f  s u c h  i s o m e r s 

a n d  s a l t s  is pos s ib l e ,  b u t  does not i n c l u d e  d e c o c a i n i z e d  c o c a  leaves 

or e x t r a c t i o n s  of c o c a  l e a v e s  w h i c h  do n o t  c o n t a i n  c o c a i n e  o r  e c g o n i ne .

(e) S c h e d u l e  II in c l u d e s , u n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  

l i s t e d  in a n o t h e r  sch e d u l e,  any m a t e r i a l ,  co m p o u n d , m i x t u r e ,  o r  

p r e p a r a t i o n  w h i c h  c o n t a i n s  any q u a n t i t y  o f  the f o l l o w i n g  s u b s t a n c e s  

h a v i n g  a d e p r e s s a n t  e f f e c t  on the c e n t r a l  n e r v o u s  s y s t e m ,  i n c l u d i n g  

t heir salts, isomers, a n d  salts of i s o m e r s  w h e n e v e r  the e x i s t e n c e  of 

t h e s e  salts, isomers, a n d  salts of i s o m e r s  is p o s s i b l e  w i t h i n  the 

s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) a m o b a r b i t a l ;

(2) m e c l o q u a l o n e ;

(3) m e t h a q u a l o n e ;

(4) p e n t o b a r b i t a l ;

(5) p h e n c y c l i d i n e ,  als o k n o w n  as PCP;

(6) p h e n c y c l i d i n e  i m m e d i a t e  p r e c u r s o r s

(A) 1 - p h e n y l c y c l o h e x y l a m i n e ;

(B) 1 - p i p e r i d i n o c y c l o h e x a n e c a r b o n i t r i l e , a l s o  k n o w n  as

(7) s e c o b a r b i t a l .

(f) S c h e d u l e  II includes, u n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  

l i s t e d  i n  a n o t h e r  sch e d ul e ,  a n y  m a t e r i a l ,  c o m p o u nd ,  m i x t u r e ,  or 

p r e p a r a t i o n  w h i c h  c o n t a i n s  any q u a n t i t y  o f  the f o l l o w i n g  s u b s t a n c e s  

h a v i n g  a  s t i m u l a n t  e f f e c t  on the c e n t r a l  n e r v o u s  syst e m :

(1) a m p h e t a m i n e ,  its sal t s ,  o p t i c a l  i s o m e r s ,  a n d  s alts o f  

its o p t i c a l  i s o m e r s ;
I ti tj::-. , •.< •<> ».

(2) m e t h a m p h e t a m i n e ,  its sa l t s ,  i s o m e r s ,  a n d  s a l t s  o f  its

i s o m e r s ;

(3) p h e n m e t r a z i n e  a n d  its salts;
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(4) m e t h y l p h e n i d a t e .

Sec. 1 7 . 3 0 . 0 6 0 .  S C H E D U L E  III. (a) A  s u b s t a n c e  s h a l l  b e  p l a c e d  

in s c h e d u l e  II I  if it is f o u n d  u n d e r  A S  1 7 . 3 0 . 0 1 0 ( a )  to h a v e  a d e g r e e  

o f  d a n g e r  o r  p r o b a b l e  d a n g e r  l e s s  t h a n  t h e  s u b s t a n c e s  l i s t e d  in 

s c h e d u l e  II b u t  h i g h e r  t h a n  s u b s t a n c e s  l i s t e d  i n  s c h e d u l e  IV.

(b) S c h e d u l e  I II  i n c l u d e s  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  

u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or 

p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  s u b s t a n c e s  

h a v i n g  a s t i m u l a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  s y s t e m ,  i n c l u d i n g  

t h e i r  sa l ts ,  i s o m e r s  w h e t h e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ,  a n d  

s a l t s  o f  t h e s e  i s o m e r s  w h e n e v e r  the e x i s t e n c e  o f  s u c h  sa lt s ,  i s o m e r s ,  

a n d  s a l t s  o f  i s o m e r s  is p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a­

tion:

(1) b e n z p h e t a m i n e ;

(2) c h l o r p h e n t e r m l n e ;

(3) c l o r t e r m i n e ;

(4) m a z i n d o l ;

(5) p h e n d i m e t r a z i n e .

(c) S c h e d u l e  I I I  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  

u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or 

p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  the f o l l o w i n g  s u b s t a n c e s  

h a v i n g  a d e p r e s s a n t  e f f e c t  o n  th e c e n t r a l  n e r v o u s  system:

(1) any compound, mixture, or preparation containing amo- 

barbital, secobarbital, or pentobarbital or any salt of any of these 

substances combined with one or more other active medicinal ingredients 

w h ich are not listed in AS 17.30.040 —  17.30.090;

(2) any suppository dosage form containing amobarbital,

, or pentobarbital or any salt of any of these substances

federal Food and Drug Administration for marketing 
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o n l y  as a s u p p o s i t o r y ;

(3) a n y  s u b s t a n c e  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of a deri 

v a t i v e  o f  b a r b i t u r i c  a c i d  o r  a n y s a l t  of t h e s e  s u b s t a n c e s ;

(4) c h l o r h e x a d o l ;

(5) g l u t e t h i m i d e ;

(6) l y s e r g i c  a c i d ;

(7) l y s e r g i c  a c i d  amide;

(8) m e t h y p r y l o n ;

(9) s u l f o n d i e t h y l m e t h a n e ;

(10) s u l f o n e t h y l m e t h a n e ;

(11) s u l f o n m e t h a n e .

(d) S c h e d u l e  III i n c l u d e s  n a l o r p h i n e .

(e) S c h e d u l e  III i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  or 

u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  any m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  o r  

p r e p a r a t i o n  c o n t a i n i n g  l i m i t e d  q u a n t i t i e s  o f  a n y  of  the f o l l o w i n g  

n a r c o t i c  drugs, o r  an y  o f  its sa l t s :

(1) n o t  m o r e  t h a n  1.8 g r a m s  of c o d e i n e  p e r  100 m i l l i l i t e r s  

o r  n o t  m o r e  than 90 m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  an e q u a l  or 

g r e a t e r  q u a n t i t y  o f  an i s o q u i n o l i n e  a l k a l o i d  o f  op i u m ;

(2) n o t  m o r e  t h a n  1.8 g r a m s  of c o d e i n e  pe r  100 m i l l i l i t e r s  

o r  n o t  m o r e  than 90 m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  o n e  or m o r e  

a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a mo unts;

(3) not more than 300 milligrams of dihydrocodeinone per 

100 milliliters or not more than 15 milligrams per dosage unit, with a 

fourfold or greater quantity of an isoquinoline alkaloid of opium;

(4) not more than 300 milligrams of dihydrocodeinone per 

100 milliliters or not mo r e  than 15 milligrams per dosage unit, with 

one or more active nonnarcotic ingredients in recognized therapeutic 

a m o u n t s :



(5) n o t  m o r e  t h a n  1.8 g r a m s  of d i h y d r o c o d e i n e  pe r  100

m i l l i l i t e r s  or n o t  m o r e  th a n  90 m i l l i g r a m s  p e r  do s a g e  unit, w i t h  one 

o r  m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  

a m o u n t s ;

m i l l i l i t e r s  o r  no t  m o r e  than 15 m i l l i g r a m s  per do s a ge  unit, w i t h  one 

o r  m o r e  active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  

a m o u n t s ;

lit er s  or pe r 100 grams or not m o r e  than 25 m i l l i g r a m s  per dos a g e  

unit, w i t h  o n e  or m o r e  active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  amounts;

liters or p e r  100 grams, w i t h  o n e  or m o r e  active, n o n n a r c o t i c  i n g r e d i­

ents in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s .

(f) S c h e d u l e  III i n c l u d es  h a s h i s h ,  h a s h i s h  oil, and tetrahy- 

d r o c a n n a b i n o l s .

Sec. 17.3 0 .0 7 0 .  S C H E D U L E  IV. (a) A  s u b s t a n c e  shall be p l a c e d  

in s c h e d u l e  I V  if it is f ound u n d e r  A S  1 7 . 30 . 0 1 0 ( a )  to hav e  a d e g r e e  

of d a n g e r  o r  p r o b a b l e  d a n g e r  less than the s u bs t a n c e s  l i s t e d  in s c h e d u l e  

III, but h i g h e r  than the s u b s t a n c e s  l i s t e d  in s c h e d u l e  V.

(b) S c h e d u l e  IV includes, u n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  

l i s t e d  in a n o t h e r  schedule, an y  m a t e r i a l ,  co m pound, m i x t u r e ,  or 

p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  the f o l l o w i n g  su b s t a nc e s ,  

i n c l u d i n g  t h e i r  salts, i s om e r s  a n d  salts o f  isomers w h e n e v e r  the e x­

ist e n c e  o f  s u c h  salts, isomers, a n d  salts of isome r s  is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(6) not m o r e  tha n  300 m i l l i g r a m s  of e t h y l m o r p h i n e  per 100

(7) n o t  m o r e  than 500 m i l l i g r a m s  of o p i u m  pe r  100 m i l l i l -

(8) not m o r e  than 50 m i l l i g r a m s  of m o r p h i n e  pe r  100 m i l l i -

(1) barbital;

(2) chloral betaine;
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(3) chloral hydrate;

(4) chlordiazepoxide;

(5) c l o n a z e p a m ;

(6) clorazepate;

(7) d i a zepam;

(8) ethchlorvynol;

(9) e t h i n a m a t e ;

(10) f l u r a z e p a m ;

(11) loraze p a n ;

(12) m e b u t a m a t e ;

(13) m e p r o b a m a t e ;

(14) m e t h o h e x i t a l ;

(15) m e t h y l p h e n o b a r b i t a l , a l s o  k n o w n  as m e p h o b a r b i t a l ;

(16) o x a z e p a m ;

(17) p a r a l d e h y d e ;

(18) p e t r i c h l o r a l ;

(19) p e n t o b a r b i t a l ;

(20) p r a z e p a m .

(c) S c h e d u l e  IV i n c l u d e s  any m a t e r i a l ,  co m p o u n d , m i x t u r e ,  or 

p r e p a r a t i o n  w h i c h  c o n t a i n s  an y  q u a n t i t y  o f  the f o l l o w i n g  s u b s t a n c e s ,  

i n c l u d i n g  t h e i r  salts, i s o m e r s  w h e t h e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ,  

a n d  salts of t h e s e  i s o mers, w h e n e v e r  th e e x i s t e n c e  of t h e s e  salts, 

isomers, a n d  s alts of i s o m e r s  is p o s s i b l e :  f e n f l u r a m i n e .

(d) Schedule IV includes, unless specifically excepted or unless

listed in another schedule, any material, compound, mixture, or

preparation which contains any quantity of the following substances 

having a stimulant effect on the central nervous system, Including 

their salts, isomers whether optical, position, or geometric, and 

salts of these isomers whenever the existence of these salts, isomers,
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a n d  s a l t s  o f  i s o m e r s  is p o s s i b l e  w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a­

tion:

(1) d i e t h l p r o p i o n ;

(2) p h e n t e r m i n e ;

(3) p e m o l i n e ,  i n c l u d i n g  o r g a n o m e t a l l i c  c o m p l e x e s  a n d  c h e l a t e s  

o f  t h i s  s u b s t a n c e .

(e) S c h e d u l e  I V  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s

l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e  o r  p r e p a r a­

t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  the f o l l o w i n g  s u b s t a n c e s ,  i n c l u d i n g  

t h e i r  s a l t s :

(1) d e x t r o p r o p o x y p h e n e  ( a l p h a - ( + ) - 4 - d i m e t h y l a m i n o - l ,2- 

d i p h e n y l - 3 - m e t h y l - 2 - p r o p i o n o x y b u t a n e ) ;

(2) p h e n t a z o c i n e .

(f) S c h e d u l e  I V  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s

l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  o r  p r e ­

p a r a t i o n  c o n t a i n i n g  l i m i t e d  q u a n t i t e s  o f  a n y  o f  the f o l l o w i n g  s u b­

s t a n c e s  o r  a n y  s a l t s  o f  t h e s e  s u b s t a n c e s :  n o t  m o r e  t h a n  1 m i l l i g r a m

o f  d i f e n o x i n  a n d  n o t  less t h a n  25 m i c r o g r a m s  o f  a t r o p i n e  s u l f a t e  p e r  

d o s a g e  u n i t .

Sec. 1 7 . 3 0 . 0 8 0 .  S C H E D U L E  V. (a) A  s u b s t a n c e  s h a l l  b e  p l a c e d  i n  

s c h e d u l e  V  i f  it is f o u n d  u n d e r  AS  1 7 . 3 0 . 0 1 0 ( a )  to h a v e  a  d e g r e e  o f  

d a n g e r  o r  p r o b a b l e  d a n g e r  l e s s  tha n  s u b s t a n c e s  l i s t e d  i n  s c h e d u l e  IV, 

b u t  h i g h e r  t h a n  s u b s t a n c e s  l i s t e d  in s c h e d u l e  VI.

(b) S c h e d u l e  V  i n c l u d e s  an y  c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n  

c o n t a i n i n g  a n y  o f  t h e f o l l o w i n g  l i m i t e d  q u a n t i t i e s  o f  n a r c o t i c  d r u g s  

o r  t h e i r  s a l t s  w h i c h  i n c l u d e s  o n e  o r  m o r e  n o n n a r c o t i c  a c t i v e  m e d i c i n a l  

i n g r e d i e n t s  i n  s u f f i c i e n t  p r o p o r t i o n  to c o n f e r  u p o n  t h e  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  t h o s e  

p o s s e s s e d  b y  s c h e d u l e  I s u b s t a n c e s  alone:
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(1) n o t  m o r e  t h a n  200 m i l l i g r a m s  of c o d e i n e  p e r  1 0 0  m i l l i­

li t e r s  o r  p e r  10 0  grams;

(2) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  d i h y d r o c o d e i n e  p e r  100 

milliliters or per 100 gra m s ;

(3) n o t  m o r e  t h a n  100 m i l l i g r a m s  of e t h y l m o r p h i n e  p e r  100 

milliliters or p e r  100 gra m s ;

(4) n o t  m o r e  t h a n  2.5 m i l l i g r a m s  of d i p h e n o x y l a t e  a n d  not

l e s s  t h a n  25 m i c r o g r a m s  of  a t r o p i n e  s u l f a t e  p e r  do s a g e  unit;

(5) n o t  m o r e  t h a n  100 m i l l i g r a m s  of o p i u m  p e r  100 m i l l i­

l i t e r s  o r  p e r  100 g r a m s ;

(6) n o t  m o r e  t h a n  0.5 m i l l i g r a m s  of d i f e n o x i n  a n d  n o t  lesss 

t h a n  25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  p e r  d o s a g e  u n i t .

(c) S c h e d u l e  V i n c l u d e s  l o p e r a m i d e .

Sec. 1 7 . 3 0 . 0 9 0 .  S C H E D U L E  VI. (a) A  s u b s t a n c e  s h a l l  b e  p l a c e d  

i n  s c h e d u l e  V I  i f  it is f o u n d  u n d e r  AS 1 7 . 3 0 . 0 1 0 ( a )  to h a v e  the lowest 

d e g r e e  o f  d a n g e r  or p r o b a b l e  danger.

(b) S c h e d u l e  VI i n c l u d e s :

(1) m a r i j u a n a ;

(2) i n t o x i c a t i n g  l i q u o r s .

S ec. 17.30.095. E X E M P T E D  DRUGS. A  c o n t r o l l e d  s u b s t a n c e  the 

m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  o f  w h i c h  is 

e x p l i c i t l y  e x e m p t  f r o m  c r i m i n a l  p e n a l t y  u n d e r  f e d e r a l  l a w  is exempt 

from the a p p l i c a t i o n  o f  t his c h a p t e r  a n d  A S  11.71. T h i s  e x e m p t i o n  

includes any s u b s t a n c e s  w h i c h  may, u n d e r  the f e d e r a l  F ood, D rug, and 

Cosmetic A c t  (21 U. S . C .  sec. 301 et seq.) b e  l a w f u l l y  s o l d  o v e r  the 

counter without a  prescription.

ARTICLE 2. REGULATION OF MANUFACTURE, DISTRIBUTION, 

PRESCRIPTION, AND DISPENSING OF CONTROLLED SUBSTANCES.

Sec. 17.30.150. REGULATIONS. The commissioner shall adopt regu-
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l a t i o n s  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) w h i c h  a r e  

n e c e s s a r y  for t h e  a d m i n i s t r a t i o n  of this chapt e r , a n d  m a y  c h a r g e  

r e a s o n a b l e  fees r e l a t i n g  to t h e  r e g i s t r a t i o n  a n d  c o n t r o l  of the  m a n u­

facture, d i s t r i b u t i o n,  and d i s p e n s i n g  o f  c o n t r o l l e d  s u b st a n c e s  w i t h i n  

the state.

Sec. 17.30 . 1 60 .  R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a) A  p e r s o n  w h o  

m a n u f a c t u r e s,  dist r i b u te s ,  d i s p e n s e s ,  or c o n d u c t s  r e s e a r c h  w i t h  a 

c o n t r o l l e d  s u b s t a n c e  w i t h i n  the state or w h o  p r o p o s e s  to e n g a g e  i n  the 

m an u f a c t ur e ,  d i s t r i b u t i o n ,  o r  d i s p e n s i n g  o f  a c o n t r o l l e d  s u b s t a n c e  

w i t h i n  the state, shall a n n u a l l y  r e g i s t e r  w i t h  the c o m m i s s i o n e r  in 

a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 17.30 . 1 5 0 .

(b) P e r s o n s  r e g i s t e r e d  u n d e r  this c h a p t e r  to m a n u f a c t u r e ,  

d istribute, dis p e ns e ,  or c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  

m a y  possess, m a n u f a c t u r e ,  d i s t r i b u t e ,  dispense, o r  cond uc t  r e s e a r c h  

w i t h  those s u b s t a n c e s  to the e x t e n t  a u t h o r i z e d  b y  their r e g i s t r a t i o n  

and in c o n f o r m i t y  w i t h  the o t h e r  p r o v i s i o n s  of this chapter.

(c) The f o l l o w i n g  p e r s o n s  n eed no t  r e g i s t e r  u n d e r  this c h a p t er :

(1) a n  agent or e m p l o y e e  of a r e g i s t e r e d  m a n u f a c t u r e r ,  

distributor, disp e ns e r ,  or r e s e a r c h e r  of a c o n t r o l l e d  s u b s t a n c e  i f  the 

p o s s e s s i o n  is i n c i d e n t a l  to the  agent's o r  e m p l o y e e ' s  a c t i n g  in the 

u s u a l  course of hi s  b u s in e s s  o r  e mployment;

(2) a c o m n o n  or c o n t r a c t  c a r r i e r  or w a r e h o u s e m a n ,  o r  h i s  

employee, w h o s e  p o s s e s s i o n  o f  a c o n t r o l l e d  s u b s t a n c e  is in the u s u a l  

c o u r s e  o f  his b u s i n e s s  or e m p l o y m e n t ;

(3) a p e r s o n  in p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  u n d e r  

a la w fu l  o r d e r  o f  a r e g i s t e r e d  p r a c t i t i o n e r  or in lawful p o s s e s s i o n  of 

a s c h e d u l e  V  s u bstance.

(d) T h e  c o m m i s s i o n e r  m a y ,  b y  r e g u l ation, w a i v e  the r e q u i r e m e n t  

for r e g i s t r a t i o n  o f  c e r t a i n  m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  o r  d i s p e n s e r s
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if h e  f i n d s  it c o n s i s t e n t  w i t h  the p u b l i c  h e a l t h  a n d  s a f e t y .

(e) A  s e p a r a t e  r e g i s t r a t i o n  is r e q u i r e d  for e a c h  p r i n c i p a l  p l a c e  

o f  b u s i n e s s  o r  p r o f e s s i o n a l  p r a c t i c e  w h e r e  the a p p l i c a n t  m a n u f a c t u r e s ,  

d i s t r i b u t e s ,  or d i s p e n s e s  c o n t r o l l e d  s u b s t a n c e s .

(f) T h e  c o m m i s s i o n e r  m a y  i n s p e c t  the e s t a b l i s h m e n t  o f  a r e g i s­

tra n t  o r  a p p l i c a n t  for r e g i s t r a t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  b y  the c o m m i s s i o n e r .

Sec. 1 7. 3 0 . 1 7 0 .  R E G I S T R A T I O N .  (a) T h e  c o m m i s s i o n e r  s h a l l  

r e g i s t e r  a n  a p p l i c a n t  to m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d | 

s u b s t a n c e s  li s t e d  in the s c h e d u l e s  in AS 1 7 . 3 0 . 0 4 0  -- 1 7 . 3 0 . 0 9 0  u n l e s s  

h e  finds t h a t  the r e g i s t r a t i o n  w o u l d  be i n c o n s i s t e n t  w i t h  th e  p u b l i c  

interest. In d e t e r m i n i n g  the p u b l i c  i n t e r e s t ,  t h e c o m m i s s i o n e r  s ha l l 

c o n s i d e r  t h e  f o l l o w i n g  f a c t o r s :

(1) m a i n t e n a n c e  of e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  of 

c o n t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  tha n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  

or i n d u s t r i a l  c h a n n e l s ;

(2) c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  local law;

(3) a n y  c o n v i c t i o n  o f  the a p p l i c a n t  u n d e r  f e d e r a l  o r  s t a t e 

laws r e l a t i n g  to c o n t r o l l e d  s u b s t a n c e s ;

(4) p a s t  e x p e r i e n c e  in the m a n u f a c t u r e  o r  d i s t r i b u t i o n  of  

c o n t r o l l e d  s u b s t a n c e s  a n d  the e x i s t e n c e  in the a p p l i c a n t ' s  e s t a b l i s h­

m e n t  o f  e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  of c o n t r o l l e d  s u b s t a n c e s  

i nto o t h e r  than l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  o r  i n d u s t r i a l  c h a n n e l s ;

(5) f u r n i s h i n g  b y  the a p p l i c a n t  o f  f a l s e  i n f o r m a t i o n  i n  an 

a p p l i c a t i o n  f i l e d  u n d e r  this c h a pter;

(6) s u s p e n s i o n  o r  r e v o c a t i o n  o f  the a p p l i c a n t ' s  f e d e r a l  

r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d  s u b­

stances as a u t h o r i z e d  b y  f e d e r a l  law; a n d

(7) a n y  o t h e r  f a c t o r s  r e l e v a n t  to a n d  c o n s i s t e n t  w i t h  the
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public health and safety.

(b) P r a c t i t i o n e r s  r e g i s t e r e d  u n d e r  f e d e r a l  l a w  to c o n d u c t  r e ­

s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  s h a l l  b e  i s s u e d  a r e g i s t r a t i o n  to 

c o n d u c t  r e s e a r c h  w i t h  t h e s e  s u b s t a n c e s  w i t h i n  the s t a t e  u p o n  f u r n i s h­

ing t h e  c o m m i s s i o n e r  w i t h  e v i d e n c e  o f  the f e d e r a l  r e g i s t r a t i o n .

(c) C o m p l i a n c e  by m a n u f a c t u r e r s  a n d  d i s t r i b u t o r s  w i t h  t h e  p r o­

v i s i o n s  o f  f e d e r a l  law p e r t a i n i n g  to r e g i s t r a t i o n  r e q u i r e m e n t s ,  e x c l u d  

in g  fees, e n t i t l e s  t h e m  to b e  r e g i s t e r e d  u n d e r  this ch a p t e r .

Sec. 1 7 . 3 0 . 1 8 0 .  R E V O C A T I O N  A N D  S U S P E N S I O N  OF R E G I S T R A T I O N .  (a)

A r e g i s t r a t i o n  u n d e r  AS 1 7 . 3 0 . 1 7 0  to m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s ­

pense, or  c o n d u c t  r e s e a r c h  w i t h  a c o n t r o l l e d  s u b s t a n c e  m a y  b e  s u s pe n d e c 

o r  r e v o k e d  b y  th e  c o m m i s s i o n e r  u p o n  a f i n d i n g  that the r e g i s t r a n t :

(1) h a s  f u r n i s h e d  f a l s e  or f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  

in a n  a p p l i c a t i o n  f i l e d  u n d e r  this c h a p t e r ;

(2) h a s  b e e n  c o n v i c t e d  o f  a f e l o n y  u n d e r  s t a t e  o r  federal 

l a w  r e l a t i n g  to a c o n t r o l l e d  s u b s t a n c e ;  or

(3) h a s  h a d  h i s  f e d e r a l  r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s­

t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  

s u s p e n d e d  or r e v o k e d .

(b) T h e  c o m m i s s i o n e r  m a y  l i m i t  the r e v o c a t i o n  or s u s p e n s i o n  o f  a 

r e g i s t r a t i o n  to the p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  w i t h  r e s p e c t  to 

w h i c h  g r o u n d s  f o r  r e v o c a t i o n  or  s u s p e n s i o n  exist.

(c) If the commissioner suspends or revokes a registration, a l l 

controlled substances owned or possessed by the registrant at the time 

of suspension or the effective date of the revocation order may be 

placed under seal and placed in the custody of the Department of Public 

Safety subject only to the orders and decrees of a court having juris­

diction over the property. No disposition may be made of substances 

und e r  seal until the time for taking an appeal has elapsed or until
v'/ ■ -
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a l l  a p p e a l s  h a v e  b e e n  c o n c l u d e d  u n l e s s  a c o u r t ,  u p o n  a p p l i c a t i o n ,  

o r d e r s  t h e  s a l e  o f  p e r i s h a b l e  s u b s t a n c e s  a n d  the de p o s i t  of the p r o­

ce e d s  o f  t h e  s a l e  w i t h  th e  court. U p o n  a r e v o c a t i o n  o r d e r  b e c o m i n g  

final, a l l  c o n t r o l l e d  s u b s t a n c e s  are f o r f e i t e d  to the state.

(d) T h e  c o m m i s s i o n e r  s h al l  p r o m p t l y  n o t i f y  the D r u g  E n f o r c e m e n t  

A d m i n i s t r a t i o n  o f  al l  o r d e r s  s u s p e n d i n g  o r  r e v o k i n g  r e g i s t r a t i o n s  and 

o f  al l  f o r f e i t u r e s  o f  c o n t r o l l e d  s u b s t a n c e s  .

Sec. 1 7. 3 0 . 1 9 0 .  O R D E R  T O  S H O W  CAUSE. (a) Be f o r e  d e n ying, s u s­

pe n d i n g ,  o r  r e v o k i n g  a r e g i s t r a t i o n ,  or r e f u s i n g  a r e n e w a l  of a r e g i s­

tration, t h e  c o m m i s s i o n e r  s h a l l  s e r v e  u p o n  the a p p l i c a nt  or r e g i s t r a n t  

a n  o r d e r  to s h o w  c a u s e  w h y  a r e g i s t r a t i o n  s h o u l d  not b e  denied, re v o k e d ,  

o r  s u s p e n d e d ,  or w h y  a r e n e w a l  s h o u l d  n ot  b e  refused. Tine o r d e r  to 

s h o w  c a u s e  s hall c o n t a i n  a s t a t e m e n t  of t h e  b a s i s  for it and shall r e­

qu i r e  t h e  a p p l i c a n t  o r  r e g i s t r a n t  to a p p e a r  b e f o r e  the c o m m i s s i o n e r  at 

a tim e  a n d  p l a c e  n o t  les s  t han 30 days a f t e r  the date of s e r v i c e  of 

the o r d e r .  In the c a s e  o f  a r e f u s a l  of r e n e w a l  of r e g i s t r a t i o n  the 

s h o w  c a u s e  o r d e r  m u s t  b e  s e r v e d  n o t  l a t e r  t h a n  30 days b e f o r e  the e x­

p i r a t i o n  o f  the r e g i s t r a t i o n .  T h e s e  p r o c e e d i n g s  m u s t  be c o n d u c t e d  in 

a c c o r d a n c e  w i t h  p r o c e d u r e s  for a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  AS 

4 4 . 6 2 . 3 3 0  —  4 4 . 6 2 . 6 3 0  w i t h o u t  r e g a r d  to c r i m i n a l  p r o s e c u t i o n  or o t h e r  

p r o c e e d i n g .  P r o c e e d i n g s  to r e f u s e  r e n e w a l  o f  r e g i s t r a t i o n  do n o t  

a b a t e  t h e  e x i s t i n g  r e g i s t r a t i o n  w h i c h  r e m a i n s  in e ff e c t  p e n d i n g  the 

outcome of the administrative hearing.

(b) The commissioner may, without a n  o r d e r  to s h o w  cause, s u s p e n d  

a registration simultaneously with the i n s t i t u t i o n  o f  p r o c e e d i n g s  u n­

der AS 17.30.180 if he finds that there is a n  i n mi n e n t  d a n g e r  to the 

public health or safety which warrants this action. T h e  s u s p e n s i o n  

continues in effect until the conclusion of the p r o c e e d i n g s , i n c l u d i n g  

judicial review of the proceedings, unless s o o n e r  w i t h d r a w n  b y  t h e  com-
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tnlssioner or d i s s o l v e d  b y  a c o u r t  of c o m p e t e n t  j u r is d i c t i o n .

Sec. 1 7 . 3 0 . 2 0 0.  R E C O R D S  OF R E G I S T R A N TS .  P e r s o n s  r e g i s t e r e d  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  di s p e n s e,  or c o n d u c t  r e s e a r c h  wit h c o n t r o l l e d  

s u b s t a n c e s  u n d e r  t his c h a p t e r  shall k e e p  reco r d s a n d  m a i n t a i n  i n v e n t o­

ries in c o n f o r m a n c e  w i t h  the r e c o r d - k e e p i n g  a n d  i n v e nt o r y  r e q u i r e m e n t s  

o f  f e d e r a l  law.

Sec. 17.30 . 2 1 0 .  O R D E R  FORMS: P R E S C R I P T I O N S .  (a) C o n t r o l l e d

s u b s t a n c e s  m a y  b e  d i s t r i b u t e d  by one r e g i s t r a n t  to another r e g i s t r a n t  

o n l y  if the d i s t r i b u t i o n  is in a c c o r d a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s  

for o r d e r  f o r m s .

(b) No c o n t r o l l e d  s u b s t a n c e  m a y  be d i s p e n s e d  b y  a p r a c t i t i o n e r  

e x c e p t  in a c c o r d a n c e  w i t h  f e d e r al  r e q u i r e m e n t s  r e g a r d i n g  p r e s c r i p t i o n s  

for c o n t r o l l e d  s u b s t a n c e s .

(c) If a c o n t r o l l e d  s u b s t a n c e  is c l a s s i f i e d  in a s c he d u l e  set 

ou t  in A S  1 7 . 3 0 . 0 4 0  -- 1 7.30.090, or t h r o u g h r e g u l a t i o n  a d o p t e d  in 

a c c o r d a n c e  w i t h  this chapter, that is d i f f e re n t  f r o m  its c o r r e s p o n d i n g  

c l a s s i f i c a t i o n  u n d e r  fede r a l  law, the r e q u i r e m e n t s  of (a) a n d  (b) of 

this s e c t i o n  ar e  d e t e r m i n e d  b y  the c l a s s i f i c a t i o n  of the s u b s t a n c e  u n ­

der  feder a l  law.

Sec. 17.3 0 . 2 2 0 .  E X C L U S I O N .  For p u rp o s e s  of AS 1 7 . 30.150 -- 

17.30.220, " c o n t r o l l e d  s u b s t a n c e "  does not i n c l u d e  i n t o x i c a t i n g  liquo r s .

ARTICLE 3. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS.

Sec. 17.30.300. COOPERATIVE ARRANGEMENTS. The commissioner of 

public safety shall cooperate with other state agencies and federal 

agencies in the discharge of their responsibilities pertaining to 

illicit traffic in controlled substances and in suppressing the abuse 

of controlled substances. Under this section, the commissioner of 

public safety's powers include but are not limited to the following:

(1) arranging for the exchange of information among govern-
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"ii

1 m e n t a l  o f f i c i a l s  c o n c e r n i n g  i l l i c i t  t r a f f i c  in an d  a b u s e  of c o n t r o l l e d

2 s ub s t a n c e s ;

3 (2 ) c o o r d i n a t i n g  a n d  c o o p e r a t i n g  in t r a i n i n g  p r o g r a m s  p e r -

4 t a i n i n g  to c o n t r o l l e d  s u b s t a n c e s  at b o t h  l o c a l  a n d  s t a t e  l e v e l s  ; a n d

5 (3) c o o p e r a t i n g  w i t h  the D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f

6 t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  t h r o u g h  the e s t a b l i s h m e n t  o f  a

c e n t r a l i z e d  u n i t  to accept, c a t a l o g u e ,  file, a n d  c o l l e c t  s t a t i s t i c s ,  

i n c l u d i n g  r e c o r d s  o f  p e r s o n s  w h o  ha v e  v i o l a t e d  the p r o v i s i o n s  o f  thi s 

c h a p t e r  or A S  11.71 w i t h i n  t h e  s t at e  a n d  m a k e  the i n f o r m a t i o n  a v a i l a b l e  

f o r  federal, state, an d  l ocal la w  e n f o r c e m e n t  p u r p o s e s ;  the c o m m i s s i o n e r |  

m a y  no t  f u r n i s h  the n a m e  o r  i d e n t i t y  o f  a p a t i e n t  or r e s e a r c h  s u b j e c t  

w h o s e  i d e n t i t y  c o u l d  not be o b t a i n e d  u n d e r  A S  1 7 . 3 0 . 3 5 0 ( b ) .

Sec. 1 7 . 3 0 . 3 1 0 .  F O R F E I T U R E S .  (a) T h e  f o l l o w i n g  are s u b j e c t  to 

f o r f e i t u r e  to the state:

(1 ) any c o n t r o l l e d  s u b s t a n c e  w h i c h  has b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  or p o s s e s s e d  in v i o l a t i o n  of this c h a p t e r  or 

A S  11.71;

(2 ) r a w  m a t e r i a l s ,  p r o d u c t s ,  a n d  e q u i p m e n t  w h i c h  a r e  u s e d  

o r  i n t e n d e d  f o r  u s e  in m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  c o m p o u n d i n g ,  p r o ­

cess i n g ,  d e l i v e r i n g ,  i m p o r t i n g ,  or e x p o r t i n g  a c o n t r o l l e d  s u b s t a n c e  in  

v i o l a t i o n  o f  this c h a p t e r  o r  A S  11.71;

(3) a n y  p r o p e r t y  w h i c h  is u s e d  o r  i n t e n d e d  for u s e  as a 

c o n t a i n e r  f o r  p r o p e r t y  d e s c r i b e d  in (1 ) or (2 ) of this s u b s e c t i o n ;

(4) a n y  c o n v e y a n c e ,  i n c l u d i n g  b u t  no t  l i m i t e d  t o  a i r c r a f t ,  

v e h i c l e s  o r  v e s s e l s  w h i c h  h a v e  b e e n  u s e d  to t r a n s p o r t  or i n  a n y  m a n n e r  

to f a c i l i t a t e  t r a n s p o r t a t i o n  for p u r p o s e  o f  sal e  or r e c e i p t  o f  p r o p e r­

ty described in (1) o r  (2) o f  this s u b s e c t i o n ;  h o w e v e r ,

(A) no conveyance is subject to forfeiture under this 

section if the owner of the conveyance establishes, by a prepon-
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d e r a n c e  o f  the e v i d e n c e ,  at a h e a r i n g  b e f o r e  the c o u r t  as a t r i e r  

o f  fact t h a t  its u s e  in v i o l a t i o n  o f  this c h a p t e r  o r  A S  1 1. 7 1  w a s  

c o m m i t t e d  by  a n o t h e r  p e r s o n  an d  t h a t  th e  o w n e r  w a s  n o t  a c o n s e n t­

i n g  p a r t y  n o r  p r i v y  to t h e  v i o l a t i o n  a n d  t o o k  all r e a s o n a b l e  

m e a n s  to e n s u r e  that t h e  c o n v e y a n c e  w o u l d  n o t  b e  u s e d ,  a n d  that  

n o  p e r s o n  w h o  o p e r a t e d  it w o u l d  u s e  it in v i o l a t i o n  o f  this 

c h a p t e r  o r  A S  11.71;

(B) a f o r f e i t u r e  of a c o n v e y a n c e  e n c u m b e r e d  b y  a b o n a  

f i d e  s e c u r i t y  i n t e r e s t  at the tim e  o f  s e i z u r e  is s u b j e c t  to the 

i n t e r e s t  o f  th e  s e c u r e d  p a r t y  if the s e c u r e d  p a r t y  e s t a b l i s h e s ,  

b y  a p r e p o n d e r a n c e  of th e  e v i d e n c e ,  at a h e a r i n g  b e f o r e  the c o u r t  

a s  a t r i e r  o f  f act that its use in v i o l a t i o n  o f  t h i s  c h a p t e r  o r  

A S  1 1 . 7 1  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d  that the s e c u r e d  

p a r t y  w a s  not a c o n s e n t i n g  p a r t y  n o r  p r i v y  to the v i o l a t i o n  a n d  

t o o k  a l l  r e a s o n a b l e  m e a n s  to e n s u r e  t h a t  the c o n v e y a n c e  w o u l d  n o t  

b e  u s e d  a n d  t h a t  no p e r s o n  w h o  o p e r a t e d  it w o u l d  u s e  it in 

v i o l a t i o n  of this c h a p t e r  o r  AS 11.71;

(5) any books, r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  a n d  m a t e r i a l s  

i n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  tapes, a n d  d a t a  w h i c h  a r e  u s e d  in v i o ­

l a t i o n  o f  thi s  c h a p t e r  or A S  11.71;

(6) a n y  m o n e y  or n e g o t i a b l e  i n s t r u m e n t  d e r i v e d  f r o m  a c t i v­

ity p r o h i b i t e d  by thi s  c h a p t e r  o r  A S  11 . 71 ;  a n d

(7) any firearm used during or in furtherance of a viola­

tion of this chapter or AS 11.71.

(b) Property listed in (a) o f  this section may be forfeited to 

the state either upon conviction of the defendant of a violation of 

this chapter or AS 11.71, or upon judgment of a court of competent 

jurisdiction in a separate civil proceeding in rem that an item speci­

fied in (a) of this section was used in or in aid of a violation of



this c h a p t e r  or AS 11.71.

(c) It is no t  a d e f e n s e  in an in r e m  p r o c e e d i n g  b r o u g h t  u n d e r  

t his s e c t i o n  that a c r i m i n a l  p r o c e e d i n g  is p e n d i n g  o r  has r e s u l t e d  in 

a c o n v i c t i o n  or a c q u i t t a l  f o r  a v i o l a t i o n  o f  this c h a p t e r  or AS 11.71, 

o r  that a c r i m i n a l  p r o c e e d i n g  has bee n  d i s m i s s e d ,  o r  that the i t e m  has 

n o t  b e e n  f o r f e i t e d  in any c r i m i n a l  p r o c e e d i n g ,  o r  that m u l t i p l e  a c t i o n s  

a r e  p e n d i n g .

(d) P r o p e r t y  s u b j e ct  to f o r f e i t u r e  u n d e r  this s e c t i o n  m a y  be 

s e i z e d  b y  a p e a c e  o f f i c e r  u p o n  an o r de r  i s s u e d  b y  a c o u r t h a v i n g  j u r i s­

d i c t i o n  o v e r  the p r o p e r t y  u p o n  a s h o w i n g  o f  p r o b a b l e  c a u s e  that the 

p r o p e r t y  is s u b j e c t  to f o r f e i t u r e  u n d e r  (a) of this section. S e i z u r e  

w i t h o u t  a c ourt o r d e r  m a y b e  m a d e  if

(1) the s e i z u r e  is incident to a v a l i d  a r r e s t  or a s e a r c h  

u n d e r  a v a l i d  s e a r c h  w a r r a n t ;

(2) the p r o p e r t y  s u b j e c t  to s e i z u r e  has  b e e n  the s u b j e c t  of 

a p r i o r  j u d g m e n t  in favor o f  the state in a c r i m i n a l  p r o c e e d i n g  or 

c i v i l  p r o c e e d i n g  in r e m  b a s e d  u p o n  this c h a p t e r  or AS 11.71; o r

b e i n g  u s e d  in v i o l a t i o n  o f  t his c h a p t e r  o r  A S  1 1.71 a n d  the p r o p e r t y  

is e a s i l y  m o v a b le ;  p r o p e r t y  s e i z e d  u n d e r  this p a r a g r a p h  m a y  no t  be 

h e l d  for m o r e  than 48 h o u r s  o r  until a n  o r d e r  c o n t i n u i n g  the s e i z u r e  

m a y  b e  a p p l i e d  fo r  a n d  i s s u e d  by a court, w h i c h e v e r  is earlier.

(e) P r o p e r t y  t a ke n  o r  d e t a i n e d  u n d e r  (b) of this s e c t i o n  is in 

the c u s t o d y  of  the D e p a r t m e n t  of P ub l i c  S a f e t y  s u b j e c t  o nl y  to t he  o r­

der s  a n d  decr e e s o f  the c o u r t  h a v i n g  j u r i s d i c t i o n  ov e r  the f o r f e i t u r e  

p r o c e e d i n g s .  If p r o p e r t y  is se iz e d  u n d e r  this c h a p t e r,  the D e p a r t m e n t  

o f  P u b l i c  S a f e t y  may:

(3) t h e r e  is p r o b a b l e  cause t h a t  the p r o p e r t y  wa s  o r  is

(1) p l a c e  the p r o p e r t y  u n d e r  seal;

(2) r e m o v e  the p r o p e r t y  to a p l a c e  d e s i g n a t e d  b y  the court;
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or

(3) take c u s t o d y  of the p r o p e r t y  a n d  remove it to an a p p r o­

pr i a t e  l o c a t i o n  for d i s p o s i t i o n  in a c c o r d a n c e  w i t h  law.

(f) W i t h i n  10 d a y s  of any s e i z u r e  u n d e r  this section, the state 

s h a l l  i n v e n t o r y  the p r o p e r t y  seized a n d  its c o n t e nt s  a n d  a p p r a i s e  the 

v a l u e  of the items seized.

(g) W i t h i n  20 d a y s  of any s e i z u r e  under this s e ction, the state 

shall, b y  c e r t i f i e d  m a il ,  n o t i f y  any p e r s o n  k n o w n  to h a v e  an i nt e r e s t 

in an i t e m  w i t h  an a p p r a i s e d  v a l u e  o f  $500 or more, or w h o  is a s c e r­

ta i n a b l e  fro m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  licenses o r  o th e r  state, 

f e d e r a l  or m u n i c i p a l  n u m b e r s  on the item. A d d i t i o n a l l y ,  the state 

s h a l l  p u b l i s h  n o t i c e  o f  forfei t u r e  a c t i o n  of an item v a l u e d  at $50 0  or 

m o r e  in a n e w s p a p e r  o f  gene r a l c i r c u l a t i o n  in the j u d i c i a l  d i s t r i c t  in 

w h i c h  the seiz u r e  w a s  made, or if no n e w s p a p e r  is p u b l i s h e d  in that 

d i s t r ic t ,  in a n e w s p a p e r  p u b l i s h e d  in the s tate and d i s t r i b u t e d  in 

t hat district, four t imes during fou r  c o n s e c u t i v e  c a l e n d a r  weeks, o nce 

d u r i n g  e a c h  week. T h e  r e q u i r e me n t s  o f  this s u b s e c t i o n  do not a p p l y  to 

the f o r f e i t u r e  of c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  o r  p o s s e s s e d  in v i o l a t i o n  of this c h a p t e r  or 

A S  11.71, r e g a r d l e s s  o f  their value.

(h) U p o n  s e r v i c e  or p u b l i c a t i o n  o f  n o t i c e  of c o m m e n c e m e n t  o f  an 

a c t i o n  u n d e r  this s ec t i o n ,  a p e r s o n  c l a i m i n g  inter e s t  in the p r o p e r t y  

s h a l l  fil e  w i t h i n  20 d a y s  from the s e r v i c e  or p u b l i c a t i o n ,  a n o t i c e  o f  

c l a i m  s e t t i n g  out t h e  n a t u r e  of his i n t e r e s t , the date it was acq u ir e d ,  

t h e  c o n s i d e r a t i o n  p a i d ,  a n d  an a n s w e r  to the state's a l l e g a t i o n s .  If 

n o  c l a i m  a n d  a n s w e r  is f i l e d  w i t h i n  t h e  time speci f i e d,  the p r o p e r t y  

d e s c r i b e d  i n  the s t a t e ' s  a l l e g a t i o n  m u s t  be  o r d e r e d  f o r f e i t e d  to the 

s t a t e  w i t h o u t  f u r t h e r  p r o c e e d i n g s  o r  s h o w i n gs .



a n s w e r  o f  a n y  c l a i m a n t  in a n  a c t i o n  c o m m e n c e d  u n d e r  this s e c t i o n  m u s t  

b e  d e t e r m i n e d  by  the c o u r t  s i t t i n g  w i t h o u t  a jury. S u c h  a p r o c e e d i n g  

may, i n  th e  c o u r t ' s  d i s c r e t i o n ,  be  h e l d  in a b e y a n c e  u n t i l  c o n c l u s i o n  

of a n y  p e n d i n g  c r i m i n a l  c h a r g e s  a g a i n s t  the c l a i m a n t  u n d e r  this c h a p­

ter o r  A S  11.71.

(j ) A  c l a i m a n t  u n d e r  (h) of this s e c t i o n  m a y  at a n y  time p e t i t i o n  

f o r  r e l e a s e  o f  a s e i z e d  i t e m  as f o l l o w s :

(1) to a c o u r t  in w h i c h  a s e i z u r e  w a r r a n t  h a s  b e e n  i s s u ed ;

(2) to a c o u r t  in w h i c h  a c r i m i n a l  o r  c i vi l  a c t i o n  a l l e g i n g  

f o r f e i t u r e  of the i t e m  h a s  b e e n  filed; or

(3) b e f o r e  a n  a c t i o n  is filed, o r  if no s e i z u r e  w a r r a n t  was 

issued, to a c o u r t  in the d i s t r i c t  in w h i c h  the v i o l a t i o n  took pl a c e .

(k) A n  i t e m  m a y  n o t  b e  r e l e a s e d  b y  t h e  c ourt u n d e r  (j) o f  this 

s e c t i o n  e x c e p t  u p o n  an a d e q u a t e  a s s u r a n c e  f r o m  the c l a i m a n t  that  the 

i t e m  w i l l  r e m a i n  s u b j e c t  to the c o u r t ' s  j u r i s d i c t i o n  a n d  w i t h i n  the 

c o n s t r u c t i v e  c u s t o d y  of t he s t a t e an d

(1) a f i n d i n g  that the r e l e a s e  is in the b e s t  i n t e r e s t s  of 

t h e  state; or

(2) the p o s t i n g  o f  a b o n d  e q u a l  to twice the a s s e s s e d  v a l ue  

o f  the i t e m  or the p o s t i n g  of o t h e r  v a l i d  a n d  e q u i v a l e n t  s e c u r i t y .

(1) A  c l a i m a n t  m a y  p e t i t i o n  the c o u r t  for s ale o f  a n  i t e m  b e f o r e  

f i n a l  d i s p o s i t i o n .  T h e  c o u r t  s h a l l  g r a n t  a p e t i t i o n  f o r  sale u p o n  a 

f i n d i n g  t h a t  the sal e  is in the b e s t  i n t e r e s t s  o f  the s t a t e  a n d  the 

p r e s e r v a t i o n  a n d  m a i n t e n a n c e  o f  the i t e m  seiz e d .  P r o c e e d s  f r o m  the 

s a l e  p l u s  i n t e r e s t  to the d a t e  o f  f i n a l  d i s p o s i t i o n  s h a l l  t h e r e a f t e r  

b e  t r e a t e d  as t h e  s u b j e c t  o f  the f o r f e i t u r e  action.

(m) P r o p e r t y  f o r f e i t e d  u n d e r  this s e c t i o n  m u s t  b e  d i s p o s e d  of 

a c c o r d i n g  to c o u r t  o r d e r .  T h e  c o u r t  m a y  o r d e r  the D e p a r t m e n t  o f  P u b­

lic  S a f e t y  to
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(1) d e s t r o y  p r o p e r t y  h a r m f u l  t o  the p u b l i c ;  J

(2) s e l l  t h e  p r o p e r t y  a n d  u s e  th e  p r o c e e d s  for p a y m e n t  o f  I 

a l l  p r o p e r  e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e , i n c l u d -  I 

in g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o s t s ;  1

(3) t a k e  c u s t o d y  o f  th e  p r o p e r t y  a n d  u s e  it in t h e  e n f o r c e -  I 

m e n t  o f  this c h a p t e r  o r  A S  11.71, o r  t r a n s f e r  it to a n o t h e r  a g e n c y  o f  1

the s t a t e  f o r  a u s e  d e s i g n a t e d  b y  the c o u r t  in f u r t h e r a n c e  o f  th e  ad- I

m i n i s t r a t i o n  o f  j u s t i c e ;  I

(4) t a k e  c u s t o d y  o f  the p r o p e r t y  a n d  r e m o v e  it f o r  d i s p o s i -  I 

t i o n  i n  a c c o r d a n c e  w i t h  law; or j

(5) f o r w a r d  it to the D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  for 

d i s p o s i t i o n .

(n) U p o n  a s h o w i n g  t ha t  a c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e  in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  thi s  se c t i o n ,  the c o u r t  s h a l l  o r d e r  j

t h a t  ;

(1) if t h e  i t e m  m a y  b e  u s e d  for a v a l i d  s t a t e  f u n c t i o n ,  it 

s h a l l  b e  d e l i v e r e d  to the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  t h a t  d e­

p a r t m e n t  s h a l l  r e m i t  to the c l a i m a n t  t h e  v a l u e  o f  the c l a i m a n t ' s  i n­

t e r e s t  at  t h e  tim e  o f  s e i z u r e ;  o r

(2) the i t e m  m a y  b e  s o l d  at  p u b l i c  a u c t i o n  to t h e  h i g h e s t  

b i d d e r ,  the c l a i m a n t  h a v i n g  a r i g h t  o f  f i r s t  r e f u s a l ,  w i t h  p r o c e e d s  

u s e d  to s a t i s f y  the c l a i m a n t ' s  i n t e r e s t  at the t i m e  o f  s e i z u r e  a n d  t h e 

b a l a n c e  d e p o s i t e d  i n  th e  g e n e r a l  fund.

(o) A n  o f f e n d e r  w h o  u s e d  a n  i t e m  s u b j e c t  to r e m i s s i o n  i n  v i o l a­

t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1  s h a l l  b e  a s s e s s e d  a f i n e  a t  l e a s t 

e q u a l  to t h e  c o s t  o f  a n y  l i e n  p a y m e n t  o r  r e m i t t a n c e  m a d e  b y  the s t a t e  

p l u s  t h e  r e a s o n a b l e  c o s t s  o f  t h e  s e i z u r e .

(p) A n y  c o n t r o l l e d  s u b s t a n c e  m a n u f a c t u r e d ,  p o s s e s s e d ,  t r a n s f e r r e d ,  

s o l d ,  o r  o f f e r e d  f o r  s a l e  i n  v i o l a t i o n  of t h i s  c h a p t e r  o r  A S  1 1 . 7 1  is
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c o n t r a b a n d  a n d  m u s t  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to the state.

(q) P l a n t s  f r o m  w h i c h  c o n t r o l l e d  s u b s t a n c e s  m a y  b e  d e r i v e d  a n d  

w h i c h  h a v e  b e e n  p l a n t e d  o r  c u l t i v a t e d  in v i o l a t i o n  o f  this c h a p t e r  or 

A S  11.71, o r  w h i c h  ar e  w i l d  g r o w th s ,  m a y  be  se i z e d  a n d  s u m m a r i l y  f o r­

fe i t e d  to the state.

Sec. 17.30 . 3 2 0 .  B U R D E N  O F  PROOF. It is not n e c e s s a r y  for the 

s t a t e  to n e g a t e  an e x e m p t i o n  or e x c e p t i o n  p r o v i d e d  for in this c h a p t e r  

in a co m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t  o r  other p l e a d i n g  or at a 

trial, h e a r i n g ,  or o t h e r  p r o c e e d i n g  u n d e r  this c h a p t e r  o r  A S  11.71.

T h e  d e f e n d a n t  has the b u r d e n  of p r o v i n g  b y  a p r e p o n d e r a n c e  o f  the 

e v i d e n c e  a n y  e x e m p t i o n  or e x c e p t i o n  c l a i m e d  by him.

Sec. 17.30 . 3 3 0 .  J U D I C I A L  REVIEW. A l l  final d e t e r m i n a t i o n s ,  f i n d­

ings, a n d  c o n c l u s i o n s  of t he  c o m m i s s i o n e r  u n d e r  this c h a p t e r  or r e g u­

lat i o n s  a d o p t e d  u n d e r  it a r e  final d e c i s i o n s  of the m a t t e r s  involved.

A  p e r s o n  a g g r i e v e d  b y  a d e c i s i o n  m a y  o b t a i n  re v i e w  o f  the d e c i s i o n  in 

th e  s u p e r i o r  c o u rt  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 5 6 0  -- 4 4 . 6 2 . 5 7 0 .  A 

p e r s o n  is not, h o w e v e r ,  e n t i t l e d  to a h e a r i n g  de n o v o  in the s u p e r i o r  

c o u r t .

Sec. 17.30 . 3 4 0 .  E D U C A T I O N  A N D  R E S E A R C H .  (a) T h e  c o m m i s s i o n e r  

s h a l l  c a r r y  out e d u c a t i o n a l  p r o g r a m s  d e s i g n e d  to p r e v e n t  a n d  d e t e r  

a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s .  In c o n n e c t i o n  w i t h  t h e s e  p r o g r a m s ,  

the c o m m i s s i o n e r  may:

(1) p r o m o t e  b e t t e r  r e c o g n i t i o n  o f  the p r o b l e m s  s u r r o u n d i n g  

a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s  w i t h i n  the r e g u l a t e d  i n d u s t r y  a n d  a m o n g  

i n t e r e s t e d  g r o u p s  a n d  o r g a n i z a t i o n s ;

(2) a s s i s t  the r e g u l a t e d  i n d u s t r y  a n d i n t e r e s t e d  g r o u p s  a n d  

o r g a n i z a t i o n s  i n  c o n t r i b u t i n g  to the r e d u c t i o n  of a b u s e  o f  c o n t r o l l e d  

s u b s t a n c e s ;

(3) c o n s u l t  w i t h  i n t e r e s t e d  g r o u p s  an d  o r g a n i z a t i o n s  to a i d
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t h e m  in s o l v i n g  a d m i n i s t r a t i v e  an d  o r g a n i z a t i o n a l  p r o b l e m s ;

(4) e v a l u a t e  p r o c e d u r e s ,  p r o j e c t s  a n d  t e c h n i q u e s  c o n d u c t e d  

or p r o p o s e d  as p a r t  o f  e d u c a t i o n a l  p r o g r a m s  o n  abuse o f  c o n t r o l l e d  

substances;

(5) d i s s e m i n a t e  the r e s u l t s  of r e s e a r c h  on a b u s e  of c o n­

trolled s u b s t a n c e s  to p r o m o t e  a b e t t e r  p u b l i c  u n d e r s t a n d i n g  of the 

p r o b l e m s  w h i c h  e x i s t  and t h e i r  s olutions; and

(6) w i t h  the c o o p e r a t i o n  o f  the D e p a r t m e n t  o f  Law, a s s i s t  

in the e d u c a t i o n  a n d  t r ai n i n g  of s tate an d local law e n f o r c e m e n t  

o f f i c i a l s  in t h e i r  e f f o r t s  to p r e v e n t  illi c i t  traffic in and a b u s e  of 

c o n t r o l l e d  s u b s t a n ce s .

(b) The c o m m i s s i o n e r  s h a l l  e n c o u r a g e  r e se a r c h  o n  c o n t r o l l e d  s u b­

stances and may:

(1) e s t a b l i s h  m e t h o d s  to assess the e f f e c t s  of c o n t r o l l e d

su b s t a n c e s  and i d e n t i f y  an d  c h a r a c t e r i z e  those w i t h  p o t e n t i a l  for

a b u s e ;

(2) m a k e  studies an d  u n d e r t a k e  r e s e a r c h  to:

(A) deve l o p  n e w  or i m p r o v e d  a p p r o a c h e s , t e c h n i q u e s , 

systems, e q u i p m e n t  a n d  d e vi c e s  to s t r e n g t h e n  the e n f o r c e m e n t  of 

this c h a pter;

(B) d e t e r m i n e  p a t t e r n s  of a buse of c o n t r o l l e d  s u b­

stances a n d  t h e i r  soc i a l  effects; and

(C) improve m e t h o d s  for preventing, p r e d i c t i n g  a n d  u n ­

d e r s t a n d i n g  the abuse o f  c o n t r o l l e d  substances;

(3) enter into contracts with public agencies, institutions 

of higher education, and private organizations or individuals for con­

ducting research, demonstrations, or special projects which bear 

directly on abuse of controlled substances and for related research 

and educational activities.
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S e c .  1 7 . 3 0 . 3 5 0 .  C O N F I D E N T I A L I T Y .  (a) R e s u l t s ,  i n f o r m a t i o n ,  a n d  

e v i d e n c e  r e c e i v e d  f r o m  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  the 

U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  r e l a t i n g  to the r e g u l a t o r y  f u n c t i o n s  

o f  t h i s  c h a p t e r ,  i n c l u d i n g  r e s u l t s  o f  i n s p e c t i o n s  c o n d u c t e d  b y  it m a y  

b e  r e l i e d  o n  a n d  a c t e d  o n  b y  the c o m m i s s i o n e r  in the e x e r c i s e  o f  hi s 

r e g u l a t o r y  f u n c t i o n s  u n d e r  this c h a p t e r .

(b) A  p r a c t i t i o n e r  e n g a g e d  in m e d i c a l  p r a c t i c e  or r e s e a r c h  m a y  

n o t  f u r n i s h  the n a m e  o r  i d e n t i t y  o f  a p a t i e n t  o r  r e s e a r c h  s u b j e c t  to 

the c o m m i s s i o n e r ,  a n d  t h e  p r a c t i t i o n e r  m a y  n o t  o t h e r w i s e  d i s c l o s e  the 

n a m e  o r  i d e n t i t y  o f  a n  i n d i v i d u a l  that  he is o b l i g e d  to k e e p  c o n f i­

d e n t i a l  u n l e s s  c o m p e l l e d  to d i s c l o s e  it w i t h i n  the c o n t e x t  o f  a c r i m i­

na l  i n v e s t i g a t i o n  o r  p r o c e e d i n g .

A R T I C L E  4. D E F I N I T I O N S .

Sec. 1 7 . 3 0 . 5 0 0 .  D E F I N I T I O N S .  As u s e d  in this c h a p t e r

(1) " a d m i n i s t e r "  m e a n s  the d i r e c t  a p p l i c a t i o n  of a c o n­

t r o l l e d  s u b s t a n c e ,  w h e t h e r  b y  i n j e c t i o n ,  i n h a l a t i o n ,  i n g e s t i o n ,  or a n y  

o t h e r  m e a n s  i n t o  the b o d y  o f  a p a t i e n t  o r  r e s e a r c h  s u b j e c t  b y

(A) a p r a c t i t i o n e r  or, in the p r a c t i t i o n e r ' s  p r e s e n c e ,  

b y  h i s  a u t h o r i z e d  a g e n t ,  or

(B) th e  p a t i e n t  o r  r e s e a r c h  s u b j e c t  at the d i r e c t i o n  

a n d  in t h e  p r e s e n c e  o f  a p r a c t i t i o n e r ;

(2) " a g e n t "  m e a n s  an a u t h o r i z e d  p e r s o n  w h o  acts o n  b e h a l f  

o f  o r  a t  the d i r e c t i o n  o f  a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or d i s p e n s e r ;  

it d o e s  n o t  i n c l u d e  a c o m m o n  or c o n t r a c t  c a r r i e r ,  p u b l i c  w a r e h o u s e m a n ,  

o r  e m p l o y e e  o f  th e  c a r r i e r  or w a r e h o u s e m a n ;

(3) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  h e a l t h  a n d  s o ­

c i a l  s e r v i c e s ;

(4) " c o m m i t t e e "  m e a n s  t h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e  e s t a b l i s h e d  i n  A S  1 7 . 30 . 0 2 0 ;
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(5) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a d r u g ,  s u b s t a n c e ,  o r  i m ­

m e d i a t e  p r e c u r s o r  i n c l u d e d  i n  t h e  s c h e d u l e s  s e t  o u t  in A S  1 7 . 3 0 . 0 4 0  -- 

1 7 . 3 0 . 0 9 0 ;

(6) " d e l i v e r "  o r  " d e l i v e r y "  m e a n s  t h e  a c t u a l ,  c o n s t r u c t i v e , 

o r  a t t e m p t e d  t r a n s f e r  f r o m  o n e  p e r s o n  to a n o t h e r  o f  a c o n t r o l l e d  s u b­

s t a n c e  w h e t h e r  o r  n o t  t h e r e  is a n  a g e n c y  r e l a t i o n s h i p ;

(7) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(8) " d i s p e n s e "  m e a n s  to d e l i v e r  a c o n t r o l l e d  s u b s t a n c e  to 

a n  u l t i m a t e  u s e r  o r  r e s e a r c h  s u b j e c t  b y  o r  u n d e r  t h e  l a w f u l  o r d e r  o f  a 

p r a c t i t i o n e r ,  i n c l u d i n g  the p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  l a ­

b e l i n g ,  o r  c o m p o u n d i n g  n e c e s s a r y  to p r e p a r e  t h e  s u b s t a n c e  f o r  t h a t  d e ­

livery; " d i s p e n s e r "  m e a n s  a p r a c t i t i o n e r  w h o  d i s p e n s e s ;

(9) " d i s t r i b u t e "  m e a n s  to d e l i v e r  o t h e r  t h a n  b y  a d m i n i s t e r­

ing  o r  d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e ;  " d i s t r i b u t o r "  m e a n s  a p e r s o n  

w h o  d i s t r i b u t e s ;

(10) " d r u g "

(A) m e a n s

(i) s u b s t a n c e s  r e c o g n i z e d  as d r u g s  i n  the o f f i c i a l  

U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a c o­

p o e i a  o f  the U n i t e d  Stat e s , o r  o f f i c i a l  N a t i o n a l  F o r m u l a r y ,  

o r  a n y  s u p p l e m e n t  t o  a n y  o f  t h e s e  p u b l i c a t i o n s ;

(ii) s u b s t a n c e s  I n t e n d e d  f o r  u s e  i n  t he  d i a g n o s i s ,  

c u r e , m i t i g a t i o n ,  t r e a t m e n t ,  o r  p r e v e n t i o n  o f  d i s e a s e  i n  

h u m a n s  o r  a n i m a l s ;

(iii) s u b s t a n c e s ,  o t h e r  t h a n  f oo d .  I n t e n d e d  to 

a f f e c t  th e  s t r u c t u r e  o r  a n y  f u n c t i o n  o f  t h e  b o d y  o f  h u m a n s  

o r  a n i m a l s ;  a n d

(iv) s u b s t a n c e s  I n t e n d e d  f o r  u s e  as a  c o m p o n e n t

-43- H B  6 2 8



SS
88
K

I

o f  a n y  a r t i c l e  s p e c i f i e d  in ( i ) , ( i i ) , or (iii) of this sub- 

p a r a g r a p h  ;

(B) does not i n c l u d e  d e v i c e s  or t h e i r  c o m p o n e n t s , 

p a r t s ,  o r  acce s s o r i es ;

(11) " h a s h i s h "  m e a n s  the dried, c o m p r e s s e d ,  r e s i n o u s  p r o d u c t  

o f  the p l a n t  (genus) Cannabis;

(12) " h a s h i s h  o i l "  m e a n s  the v i s c o u s  l i q u i d  c o n c e n t r a t e  of 

t e t r a h y d r o c a n n a b i n o l s  e x t r a c t e d  f r o m  the p l a n t  (genus) C a n n a b i s ;

(13) " i m m e d i a t e  p r e c u r s o r "  m e a n s  a s u b s t a n c e  w h i c h  is by 

s t a t u t e  o r  r e g u l a t i o n  d e s i g n a t e d  as the p r i n c i p a l  c o m p o u n d  c o m m o n l y  

u s e d  o r  p r o d u c e d  p r i m a r i l y  fo r  use, a n d  w h i c h  is a n  i m m e d i a t e  c h e m i c a l  

i n t e r m e d i a r y  u s e d  or likely to be u s e d  in the m a n u f a c t u r e  o f  a c o n­

tr o l l e d  subst a n c e ,  the c o n t r o l  of w h i c h  is n e c e s s a r y  to p r e v e n t ,  

c u r tail, o r  limit m a n u f a c t u r e  o f  that c o n t r o l l e d  s u b s t a n c e ;

(14) " j u d i c i a l  o f f i c e r "  m e a n s  a j u s t ic e  o f  the s u p r e m e  

court, a j u d g e  of the s u p e r i o r  court, a d i s t r i c t  j u d g e ,  a n d  a m a g i s t r a t e

(15) " i n t o x i c a t i n g  l i q u o r"  has the m e a n i n g  a s c r i b e d  to it 

in A S  1 1 . 7 1 . 2 0 0 ( 9 ) ;

(16) " m a n u f a c t u r e "  m e a n s

(A) the p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  c o m p o u n d­

ing, conv e r s io n ,  growing, or p r o c e s s i n g  of a c o n t r o l l e d  s u b s t a n ce ,  

e i t h e r  d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  of 

n a t u r a l  origin, or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  sy n t h e s i s ,  

o r  b y  a c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s ;  h o w e v e r ,  

th e  g r o w i n g  o f  less t h a n  one p o u n d  o f  m a r i j u a n a  is n o t  m a n u f a c t u r­

ing; a n d

(B) any p a c k a g i n g  or l a b e l i n g  o f  a c o n t r o l l e d  s u b s t a n c e  

i n c l u d i n g  b u t  no t  l i m i t e d  to acts d o n e

(1) b y  a p r a c t i t i o n e r  as an i n c i d e n t  to h i s  ad- 
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m i n i s t e r i n g  or d i s p e n s i n g  o f  a c o n t r o l l e d  s u b s t a n c e  in the 

c o u r s e  of hi s  p r o f e s s i o n a l  p r a c t i c e ;  or

(ii) b y  a p r a c t i t i o n e r ,  o r  by h i s  a u t h o r i z e d  

a g e n t  u n d e r  his s u p e r v i s i o n ,  for the p u r p o s e  of, or as an  

i n c i d e n t  to, r e s e a r c h ,  te aching, o r  c h e m i c a l  a n a l y s i s  a n d  

n o t  for sale;

(17) " m a r i j u a n a "  ha s  the m e a n i n g  a s c r i b e d  to it in AS 11.- 

7 1.200(11);

(18) " o p i a t e "  m e a n s  a s u b s t a n c e  h a v i n g  an a d d i c t i o n  f o r m i n g  

o r  a d d i c t i o n  s u s t a i n i n g  c a p a b i l i t y  s i m i l a r  to m o r p h i n e  or b e i n g  c a p a b l e 

o f  c o n v e r s i o n  i nto a d r u g  h a v i n g  a d d i c t i o n  f o r m i n g  o r  a d d i c t i o n  

s u s t a i n i n g  c ap a b i l i t y ;  it doe s  no t  i n c l u d e ,  u n l e s s  s p e c i f i c a l l y  d e s i g­

n a t e d  as c o n t r o l l e d  u n d e r  A S  1 7 .30.010, the d e x t r o r o t a t o r y  i s o m e r  of 

3 - m e t h o x y - n - m e t h y l m o r p h i n a n  a n d  its salts ( d e x t r o m e t h o r p h a n ) ; it does 

i n c l u d e  its r a c e m i c  a n d  l e v o r o t a t o r y  f o r m s ;

(19) " o p i u m  p o p p y "  m e a n s  the p l a n t  of the spec i e s P a p a v e r  

s o m n i f e r n  L . , e x c e p t  its seeds;

(20) " p o p p y  s t r a w "  m e a n s  all p a r t s ,  e x c e p t  the seeds, of 

the o p i u m  poppy, a f t e r  m o w i ng ;

(21) " p r a c t i t i o n e r "  means:

(A) a p h y s i c i a n ,  d en t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  i n­

ve s t i g a t o r ,  or o t h e r  p e r s o n  li ce n s e d ,  r e g i s t e r e d ,  or o t h e r w i s e  

p e r m i t t e d  to d i s t r i b u t e ,  d i spense, c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

to, o r  to a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in the c o u r s e  o f  p r o­

fe s s i o n a l  p r a c t i c e  o r  r e s e a r c h  in the state;

(B) a pharmacy, hospital or other institution licensed, 

registered, or otherwise permitted to distribute, dispense, con­

duct research with respect to or to administer a controlled sub­

stance in the course of professional practice or research in the
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s t a t e ;

(22) " p r o d u c t i o n "  i n c l u d e s  t h e  m a n u f a c t u r e ,  p l a n t i n g ,  c u l­

tiv ation,  g r o w i n g ,  o r  h a r v e s t i n g  o f  a c o n t r o l l e d  s u b s t a n c e ;

(23) " u l t i m a t e  u s e r "  m e a n s  a p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  

a c o n t r o l l e d  s u b s t a n c e  f o r  his o w n  u s e  o r  f o r  the u s e  o f  a m e m b e r  of 

h i s  h o u s e h o l d  or for a d m i n i s t e r i n g  to a n  a n i m a l  o w n e d  b y  h i m  o r  b y  a 

m e m b e r  o f  t h e  h o u s e h o l d .

Sec. 1 7. 3 0 . 6 0 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  b e  c i t e d  as the 

A l a s k a  C o n t r o l l e d  S u b s t a n c e s  Act.

* Sec. 9. A S  0 8 . 6 4 . 3 8 0 ( 3 ) (B) is a m e n d e d  to read:

(B) h a b i t u a l  o v e r u s e  o f  a l c o h o l i c  b e v e r a g e s  or c o n­

t r o l l e d  s u b s t a n c e s  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  

D R U G S , ]  as d e f i n e d  in  A S  1 7 . 3 0  [AS 1 7 . 1 2 . 1 5 0 ( 3 ) ,  O R  A D D I C T I O N  T O  

T H E  U S E  O F  N A R C O T I C  D R U G S  AS D E F I N E D  IN AS 1 7 . 1 0 . 2 3 0 ( 1 3 ) ] ;

* Sec. 10. A S  0 8 . 8 0 . 2 6 0 ( 2 )  is a m e n d e d  to read:

(2) s e l l i n g ,  b a r t e r i n g ,  or m a k i n g  a v a i l a b l e  a c o n t r o l l e d  

s u b s t a n c e  as d e f i n e d  in A S  17.30 [, M O R P H I N E ,  C O C A I N E  O R  OT H E R ,  N A R C O­

TIC] to a p e r s o n  a d d i c t e d  to the u s e  o f  a c o n t r o l l e d  s u b s t a n c e  [DRUGS] 

e x c e p t  u p o n  p r e s c r i p t i o n  i s s u e d  b y  a l i c e n s e d  p h y s i c i a n ,

* Sec. 11. A S  0 8 . 8 0 . 2 6 0 ( 9 )  is a m e n d e d  to r ead:

(9) v i o l a t i o n  o f  r e g u l a t i o n s  p e r t a i n i n g  to the p r o v i s i o n s  

o f  a d e q u a t e  s e c u r i t y  f o r  c o n t r o l l e d  s u b s t a n c e s  [ D A N G E R O U S  DRUG S ] ;

* Sec. 12. A S  0 8 . 8 0 . 4 7 0  is a m e n d e d  to r e a d :

Sec. 0 8 . 8 0 . 4 7 0 .  C O N S T R U C T I O N .  N o t h i n g  in this c h a p t e r  a m e n d s ,  

m o d i f i e s ,  r e p e a l s  o r  o t h e r w i s e  c h a n g e s  a n y  p r o v i s i o n  o f  the C o n t r o l l e d  

S u b s t a n c e s  A c t  (AS 1 7 . 3 0 )  [ N A R C O T I C  D R U G  A C T  (AS 1 7 . 1 0 ) ]  o r  the A l a s k a  

F ood, D r u g  a n d  C o s m e t i c  A c t  (AS 1 7 . 3 0 ) .

*  Sec. 13. A S  2 8 . 3 5 . 0 3 0 ( a )  is a m e n d e d  to r e a d :

(a) A  p e r s o n  w h o ,  w h i l e  u n d e r  t h e i n f l u e n c e  o f  i n t o x i c a t i n g
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l i q u o r ,  or o t h e r  c o n t r o l l e d  s u b s t a n c e  l i s t e d  [ D E P R E S S A N T ,  H A L L U C I N O­

G E N I C  O R  S T I M U L A N T  D R U G S  O R  N A R C O T I C  D R U G S  A S  D E F I N E D l  in A S  1 7 . 3 0 .040 

-- 1 7 .3 0 . 0 9 0  [AS 1 7 . 1 0 . 2 3 0 ( 1 3 )  A N D  A S  1 7 . 1 2 . 1 5 0 ( 3 ) 1  o p e r a t e s  o r  d ri v e s  

an a u t o m o b i l e ,  m o t o r c y c l e  o r  o t h e r  m o t o r  v e h i c l e  in the state, u p o n  

c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fine o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  by 

i m p r i s o n m e n t  fo r  n o t  m o r e  t h a n  one y e a r ,  or by b o t h  an d  the c o u r t  

s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  o f  not  lens t h a n  t h r ee  

c o n s e c u t i v e  days. U p o n  a s u b s e q u e n t  c o n v i c t i o n  w i t h i n  five y e a r s  

a f t e r  a c o n v i c t i o n  u n d e r  this s e c t i o n ,  the c o u r t  s h a l l  i m p o s e  a m i n i m u m  

s e n t e n c e  o f  i m p r i s o n m e n t  o f  not less tha n 10 c o n s e c u t i v e  d ays The 

e x e c u t i o n  o f  s e n t e n c e  m a y  not be s u s p e n d e d  n o r  m a y  p r o b a t i o n  or p a r o l e  

b e  g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  has 

b e e n  serv e d,  n o r  m a y  i m p o s i t i o n  of s e n t e n c e  be s u s p e n d e d ,  e x c e p t  u p o n  

t h e  c o n d i t i o n  that the d e f e n d a n t  be i m p r i s o n e d  f o r  no less tha n  the 

m i n i m u m  p e r i o d  p r o v i d e d  in this s e c t i o n  [, N O R  M A Y  T H E  P U N I S H M E N T  

P R O V I D E D  F O R  IN T H I S  S E C T I O N  BE R E D U C E D  U N D E R  A S  1 1 . 0 5 . 1 5 0 ] ,  In 

a d d i t i o n ,  h i s  o p e r a t o r ' s  l i c e n s e  s h a l l  b e  r e v o k e d  in a c c o r d a n c e  w i t h  

A S  2 8 . 1 5 . 2 1 0 ( c ) .  In a d d i t i o n ,  a p e r s o n  c o n v i c t e d  u n d e r  this s t a t u t e  

s h a l l  u n d e r t a k e ,  f o r  a t e r m  s p e c i f i e d  b y  the court, that p r o g r a m  of 

a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  w h i c h  the court, a f t e r  c o n s i d e r a t i o n  

o f  a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (b) of this s e c t i o n ,  f i n d s a p p r o­

p r i a t e .

*  S e c .  14. A S  4 4 . 2 9 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 2 9 . 0 2 0 .  D U T I E S  O F  D E P A R T M E N T .  T h e  D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s  s h a l l  a d m i n i s t e r  the s t a t e  p r o g r a m s  o f  p u b l i c  

h e a l t h  a n d  w e l f a r e ,  i n c l u d i n g :  (1) m a t e r n a l  a n d  c h i l d  h e a l t h  s e r v i c e s ;

(2) p r e v e n t i v e  m e d i c a l  s e r v i c e s ;  (3) p u b l i c  h e a l t h  n u r s i n g  s e r v i c e s ;

(4) s a n i t a t i o n  a n d  e n g i n e e r i n g  s e r v i c e s ;  (5) n u t r i t i o n  s e r v i c e s ;  (6) 

h e a l t h  education; (7) l a b o r a t o r i e s ;  (8) m e n t a l  h e a l t h  t r e a t m e n t  a n d
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d i a g n o s i s ;  (9) m a n a g e m e n t  of state i n s t i t u t i o n s ;  (10) m e d i c a l  f a c i l­

ities; (11) o l d  age a s s i st a n c e ;  (12) a i d  to d e p e n d e n t  c h i l d r e n ;  (13) 

a i d  to the blind; (14) c h i l d  w e l f a r e  ser v i c e s;  (15) g e n e r a l  relief;

(16) l i c e n s i n g  a n d s u p e r v i s i o n  of c h il d  care facilities; [AND] (17) 

p r o b a t i o n  a n d  p a r o l e  s u p e r v i s i o n ; and (18) the Al a s ka  C o n t r o l l e d  

S u b s t a n c e s  A c t  (AS 1 7 . 3 0 ) .

* Sec. 15. (a) P r o s e c u t i o n  for a v i o l a t i o n  of law o c c u r r i n g  b e f o r e  the

f f e c t i v e  d a t e  of this Act is not a f f e c t e d  or a b a t e d  b y  this Act. V i o l a t i o n  

f a n y  l a w  r e p e a l e d  by this Act m a y  still be p r o s e c u t e d  and b r o u g h t  to a 

inal d e t e r m i n a t i o n  in a c c o r d a n c e  wi t h  the laws and r e g u l a t i o n s  in eff e c t  

;t the t i m e  of the v i olation.

(b) C ivil s e i z u r e s  or f o r f e i t u r e s  and i n j u n c t i v e  p r o c e e d i n g s  c o m m e n c e d  

iefore th e  e f f e c t i v e  date of this Act are not a f f e c t e d  by this Act.

(c) All a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  p r i o r  laws w h i c h  are 

luperseded by this A c t  shall be c o n t i n u e d  a n d  b r o u g h t  to a final d e t e r m i n a -  

:ion in a c c o r d a n c e  w i t h  the laws an d  rules in e f f e c t  be f o r e  the e f f e c t i v e  

late o f  this Act.

(d) The c o m m i s s i o n e r  of h e a l t h  and so c i a l  s e r v i c e s  shall i n i t i a l l y  

>ermit p e r s o n s  to r e g i s t e r  w h o  ow n or o p e r a t e  an e s t a b l i s h m e n t  e n g a g e d  in 

:he m a n u f a c t u r e ,  d i s t r i b u t i o n ,  or d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  

>efore t h e  e f f e c t i v e  date of this Act and w h o  are r e g i s t e r e d  o r  l i c e n s e d  by 

:he state.

(e) Thi s  A c t  a p p l i e s  to v i o l a t i o n s  o f  law, s e i zu r e s  an d  f o r f e i t u r e s ,  

L n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s  a n d  i n v e s t i g a t i o n s  w h i c h  

jccur f o l l o w i n g  its e f f e c t i v e  date.

*  Sec. 16. O r d e r s  i s s u e d  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  a l a w  a f f e c t e d  

jy th i s  A c t  a n d  i n  e f f e c t  on the e f f e c t i v e  d a t e  o f  this Act a n d  n o t  in c o n­

flict w i t h  this A c t  c o n t i n u e  u n t i l  m o d i f i e d ,  s u p e r s e d e d  or r e p e a l e d .

*  Sec. 17. A S  04.15.080, 04.15 . 1 1 0 , 17.10, 17.12, and 17.15 ar e  rep e a l e d.
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