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O r i g i n a l  sponsor: Parr Offered: 4/10 /8 0
Referred: Rules

IN THE H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E

C S  FO R  H O U S E  BILL NO. 572

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S SI O N

A BILL

For an Ac t  entitled: "An Act r e l a t i n g  to g u a r d i a n s  and c o n s e r v a t o r s ;  a n d

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 13.26.005(1) is re p ealed an d  r e - e n a c t e d  to read:

(1) " i n c a p a c i t a t e d  person" m e a n s  a p e r s o n  w h o s e  a b i l i t y  to 

r e c e i v e  and e v a luate i n f o r m a t i o n  or to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  

f o r  reasons other than m i n o r i t y  to the e x t e n t  that he lacks the a b i l i t y  

to provide for h i m s e l f  the es s ential r e q u i r e m e n t s  for his p h y s i c a l  

h e a l t h  or s a f e t y  w i t h o u t  c o u r t - o r d e r e d  as si s t a n c e ;

* Sec. 2. AS 1 3 . 26.005 is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to r ead:

(5) "ess e n t i a l  re q u i r e m e n t s  for p h y s i c a l h e a l t h  or s a f e t y "  

m e a n s  the h e a l t h  care, food, shelter, c l o t h i n g ,  pe r s o n a l  h y g i e n e  an d  

p r o t e c t i o n  w i t h o u t w h i c h  serious p h y s i c a l  i n j u r y  or illness is m o r e  

l i k e l y  than not to occur;

t h a n  all of the legal d u t i e s  and p o w e r s  of a full g u a rdian, a n d  w h o s e  

rights, powers, and d u t i e s  have b e e n  s p e c i f i c a l l y  e n u m e r a t e d  b y  c o u r t  

order;

(7) "full g u a r d i a n "  means a g u a r d i a n  wh o p o s s e s s e s  the legal 

dut ie s  and powers e n u m e r a t e d  in AS 1 3 . 2 6 . 1 5 0 (c ) ;

(8 ) "visitor" means a person trained or experienced in law, 

medical care, mental health care, pastoral care, education, rehabilita­

tion, or social work, who is an officer, employee, or special appointee 

of the court with no personal Interest in the proceedings;

(6) "partial g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  fewer
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(9) "guardian" Includes full guardian and partial g u a r d l a m  

(1 0 ) "respondent" means a person who, In a guardianship pro­

ceeding under this chapter, Is alleged to be Incapacitated and for idiom 

the appointment of a guardian or alternative assistance Is sought; 

"respondent" Includes a person seeking the appointment of a guardian or 

alternative assistance for himself.

* Sec. 3. AS 13.26 is amended by adding a new section to read:

Sec. 13.26.013. COURT RECORDS OF PROCEEDINGS; ACCESS; SEALING.

(a) A notice of the filing of a petition, a summary of all formal 

proceedings, and a dispositional order or modification or termination of 

a dispositional order relating to a proceeding under this chapter shall 

be available for public inspection. All other Information contained in 

the court records relating to a proceeding under this chapter is c o n­

fidential and available only upon court order for good cause shown or to 

the following persons:

(1 ) the person who is the subject of the court record, his 

attorney or guardian ad litem;

(2 ) a person designated by the person who is the subject of 

the court record;

(3) the guardian of the person who is the subject of the 

court record or the attorney of the guardian;

(4) the conservator of the estate of the person who is the 

subject of the court record or the attorney of the conservator;

(5 ) a party to the proceeding and his attorney;

(6 ) the judge or judges hearing or reviewing the matter; and

(7 ) a member of the clerical or administrative staff of the 

court if access is essential for authorized internal administrative 

purposes.

(b) Upon finding that a petition under this chapter was malicious,
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f r i v o l o u s ,  or w i t h o u t  j u s t  ca u s e ,  the c o u r t  m a y  o r d e r  that al l  i n f o r m a­

t i o n  c o n t a i n e d  i n  the c o u r t  r e c o r d s  r e l a t i n g  t o  t he  p r o c e e d i n g  be s e a l e d  

a n d  t h a t  the i n f o r m a t i o n  b e  d i s c l o s e d  o n l y  u p o n  c o u r t  o r d e r  for g o o d  

c a u s e  s h o w n .

* Se c .  4. AS 1 3 . 2 6  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  3 to

d :

S e c .  1 3 . 2 6 . 0 9 0 .  P U R P O S E  A N D  BASIS F O R  G U A R D I A N S H I P .  G u a r d i a n s h i p  

f o r  a n  i n c a p a c i t a t e d  p e r s o n  s h a l l  be u s e d  o n l y  as is n e c e s s a r y  to p r o­

m o t e  a n d  p r o t e c t  the w e l l - b e i n g  o f  the p e r s o n ,  s h a ll  be d e s i g n e d  to 

e n c o u r a g e  the d e v e l o p m e n t  of m a x i m u m  s e l f - r e l i a n c e  a n d  i n d e p e n d e n c e  of 

t h e  p e r s o n ,  a n d  s h a l l  b e  o r d e r e d  o n l y  to t h e  e x t e n t  n e c e s s i t a t e d  b y  the 

p e r s o n ' s  a c t u a l  m e n t a l  a n d  p h y s i c a l  l i m i t a t i o n s .  An i n c a p a c i t a t e d  

p e r s o n  f o r  w h o m  a g u a r d i a n  ha s  b e e n  a p p o i n t e d  is not p r e s u m e d  to be 

i n c o m p e t e n t  a n d  r e t a i n s  a l l  l e g al  a n d  c i v i l  r i g h t s  e x c e p t  t h o s e  w h i c h  

h a v e  b e e n  e x p r e s s l y  l i m i t e d  b y  c o u r t  o r d e r  o r  h a v e  b e e n  s p e c i f i c a l l y  

g r a n t e d  to th e  g u a r d i a n  b y  the c o u r t .

* Sec.  5. AS 1 3 . 2 6 . 0 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to reads

(e) A t e s t a m e n t a r y  a p p o i n t m e n t  of a g u a r d i a n  b y  th e  p a r e n t  o f  a n  

i n c a p a c i t a t e d  p e r s o n ,  o r  b y  the s p o u s e  o f  a m a r r i e d  i n c a p a c i t a t e d  

p e r s o n ,  m a y  g r a n t  all g u a r d i a n s h i p  p o w e r s  a n d  d u t i e s  w h i c h  the d e c e a s e d  

p a r e n t  or s p o u s e  h e l d ,  s u b j e c t  t o  m o d i f i c a t i o n  b y  the c o u r t  u n d e r  

A S  1 3 . 2 6 . 1 2 5 .

* S e c .  6. AS 1 3 . 2 6 . 1 0 5  is r e p e a l e d  an d  r e - e n a c t e d  to reads

Sec. 1 3 . 2 6 . 1 0 5 .  P E T I T I O N .  (a) A n y  p e r s o n  m a y  p e t i t i o n  the c o u r t  

f o r  a  f i n d i n g  of i n c a p a c i t y  a n d  the a p p o i n t m e n t  of  a g u a r d i a n  for 

h i m s e l f  or f o r  a n o t h e r  p e r s o n .

(b) The petition for appointment of a guardian shall state

(1 ) the name, age, and address of the petitioner and his 

relationship to the respondenti

-3- CSHB 572



r

(2) the name, age , and p r e s e n t  a d d r e s s  of the r e s p o n d e n t !

(3) the n a m e  a n d  a dd r e s s  of the p e r s o n  or f a cility p r e s e n t l y

h a v i n g  c a r e ,  custody, g u a r d i a n s h i p ,  or c o n s e r v a t o r s h i p  of the r e s p o n­

dent, if any, a n d  the e x i s t e n c e  of a n y  o t h e r  r e s t r i c t i o n s  on  the legal 

c a p a c i t y  of the r e s p o n d e n t  to act in hi s  ow n  b e h al f s

(4) the n a t u r e  a n d  d e g r e e  of the a l l e g e d  incapacity!

(5) the p a r t i c u l a r  type an d  d u r a t i o n  of a p p o i n t m e n t  and the

p r o t e c t i o n  and a s s i s t a n c e  b e i n g  sought!

(6) the n a m e s  a n d  a d d r e s s e s ,  u n l e s s  t hey are u n k n o w n  and 

can no t  r e a s o n a b l y  be a s c e r t a i n e d ,  of the i n d i v i d u a l s  most c l o s e l y  r e­

lated to the r e s p o n d e n t  b y  b l o o d  or m a r r i a g e ;

(7) the f acts s u p p o r t i n g  the a l l e g a t i o n s  of i n c a p a c i t y  and 

the n e e d  for a p p o i n t m e n t  o f  a gua r di a n j

(8) the n a m e s  a n d  a d d r e s s e s  of p e r s o n s  known to the p e t i­

tio n e r  w h o  h a v e  k n o w l e d g e  that m i g h t  prove h e l p f u l  in d e t e r m i n i n g  the 

c a p a c i t y  and n eeds of the r e s p o n d e n t .

(c) T h e  p e t i t i o n  m a y  also n o m i n a t e  a g u a r d i a n  and i n c l u d e  a r e­

qu e s t  for t e m p o r a r y  g u a r d i a n s h i p  as p r o v i d e d  in AS 1 3 . 2 6 . 1 4 0  if the 

p e t i t i o n e r  b e l i e v e s  t h e r e  is an i m m i n e n t  d a n g e r  that the p h y s i c a l  h e a l t h  

or s a f e t y  of the r e s p o n d e n t  w ill be s e r i o u s l y  i m p aired d u r i n g  the p e n­

d e n c y  of the g u a r d i a n s h i p  p r o c e e d i n g .  A r e q u e s t  for t e m p o r a r y  g u a r d­

i a n s h i p  s h a ll  s p e c i f y  f a c t s  w h i c h  c a u s e  the p e t i t i o n e r  to b e l i e v e  that a 

t e m p o r a r y  g u a r d i a n  is n e c e s s a r y .

* Sec. 7. AS 13.26 is amended by adding new sections to read:

Sec. 13.26.106. INITIAL COURT PROCEDURES. (a) Upon the filing of 

a petition, the court shall schedule a hearing on the issue of incapac­

ity. The hearing shall be conducted within 120 days from the filing of 

unless the court postpones the hearing for cause, 

respondent is entitled to be represented by an attorney in 
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the p r o c e e d i n g s .  If the r e s p o n d e n t  is f i n a n c i a l l y  u n a b l e  to e m p l o y  an 

at t o r n e y  to a s s i s t  him, the c o u r t  shall a p p o i n t  a n  a t t o r n e y  to r e p r e s e n t  

the r e s p o n d e n t  in the pr o c e e d i n g s .

(c) T h e  court s ha l l  a p p o i n t  a visi t o r  as d e f i n e d  in AS 13.26.- 

005(8). T h e  v i s i t o r  shall a r r a n g e  for e v a l u a t i o n s  to be p e r f o r m e d  an d 

prep a r e  a w r i t t e n  rep o r t  to be f i l e d  w ith the court. T h e  c o u r t  shall 

also a p p oi n t  an ex p e r t wh o  has e x p e r t i s e  in r e g a r d  to the a l l e g e d  or 

ad m i t t e d  i n c a p a c i t y  to i n v e s t i g a t e  the issue of i n c a p a c i t y .

(d) T h e  v i s i t or  shall i n t e r v i e w  the r e s p o n d e n t  a n d  the p e r s o n  

s e e k i n g  a p p o i n t m e n t  as guardian, if any. Th e  v i s i t o r  s h a l l  c o n d u c t  the 

i nterviews an d i n v e s t i g a t i o n s  n e c e s s a r y  to p r e p a r e  hi s  re p o r t  an d  s hall 

arra n g e  for the r e s p o n d e n t  to be e x am i n e d  b y  the e x p e r t  a p p o i n t e d  u n d e r

(c) of this section. T h e  e x p e r t’s w r i t t e n  re p o r t s h a l l  be a t t a c h e d  to 

the v i s i t o r ' s  report.

(e) I n te r v i e w s  an d  e x a m i n a t i o n s  shall take p l a c e  in the r e s p o n­

dent's usual r e s i d e n c e  unless

(1) the r e s p o n d e n t  c o n s e n t s  to b e i n g  e x a m i n e d  or i n t e r v i e w e d  

in a m e d i c a l  or m e n t a l  he a l t h  facility; or

(2) the v i s i t o r  c o n s i d e r s  it n e c e s s a r y  to c o n d u c t  i n t e r v i e w s  

or e x a m i n a t i o n s  in a m e d i c a l  or m en t a l  h e a l t h  f a c i l i t y .

Sec. 1 3.26.107. NO T I C E  O F  RIGHTS. (a) U p o n  a p p o i n t m e n t ,  the 

visitor s hall p r o m p t l y

(1 ) explain to the respondent, in a language or communication 

system he can understand, the purpose of the interview and possible 

consequences of the proceedings;

(2 ) serve a copy of the petition on the respondent in accor­

dance with the procedure described in AS 13.06.110;

(3) explain and provide to the respondent a written statement 

of the following rightst
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(A) h e  m a y  c o m m u n i c a t e  w i t h  an a t t o r n e y  o r " a n  e x p e r t  in 

the a l l e g e d  i n c a p a c i t y  b e f o r e  p r o c e e d i n g  w i t h  t h e i n t e r v i e w !

(B) if h e  does n o t  h a v e  an a t t o r n e y ,  a n  a t t o r n e y ,  w h o s e  

name, a d d ress, an d  t e l e p h o n e  n u m b e r  shall be i n c l u d e d  in the s t a t e­

ment, wil l  be d e s i g n a t e d  to a d v i s e  a n d  r e p r e s e n t  h i m  b e f o r e  a n d  at 

an y  J u d i c i a l  h e a r i n g s ,  and the  a t t o r n e y  m a y  a r r a n g e  for a n  e x a m i n a­

tio n  and c o n s u l t a t i o n  w i t h  an e x p e r t }  and

(C) he may, instead, e m p l o y  an a t t o r n e y  or e x p e r t  of h i s  

o w n  choice; and

(4) o f f e r  a s s i s t a n c e  t o  the r e s p o n d e n t  in c o n t a c t i n g  a n

at t o r n e y .

(b) A s u b s t a n t i v e  i n t e r v i e w  of the r e s p o n d e n t  o r  o t h e r  i n v e s t i­

ga t i o n  m a y  not be c o n d u c t e d  un t i l  (a) of this s e c t i o n  ha s  b e e n  s a t i s­

fied.

Sec. 13.26 . 1 0 8 .  V I S I T O R ' S  R E P O R T .  (a) T h e  v i s i t o r  s h a l l  file 

w i t h  the c ou r t  his e v a l u a t i o n  r e p o r t ,  p r o o f  of s e r v i c e  of the p e t i t i o n  

u p o n  the r e s p o n d e n t  and p r o o f  of s e r v i c e  of h i s  r e p o r t  u p o n  the r e s p o n­

dent, his  att o r n e y,  an d  the p e t i t i o n e r ,  w i t h i n  9 0  d a y s  a f t e r  the d a t e  o n  

w h i c h  the p e t i t i o n  was filed.

(b) T h e  v i s i t o r  shall, as p a r t  of the e v a l u a t i o n  repo r t ,  e x p l a i n  

a l t e r n a t i v e s  to g u a r d i a n s h i p  a n d  r e c o m m e n d  a n y  w h i c h  w i l l  s a f e g u a r d  the 

r e s p o n d e n t ' s  e s s e n t i a l  r e q u i r e m e n t s  for p h y s i c a l  h e a l t h  an d s a f e t y .  T h e  

e v a l u a t i o n  r e p o r t  m a y  r e c o m m e n d  p e r s o n a l  g u a r d i a n s h i p  o n l y  if the 

v i s i t o r  d e t e r m i n e s  tha t  the n e e d s  o f  the r e s p o n d e n t  c a n n o t  be m e t  b y  

o t h e r  a l t e r n a t i v e s .

(c) The evaluation report shall include

(1 ) the results and analyses of medical and other tests and

examinations performed which describe the respondent's mental, emo­

tional, physical, and educational condition, adaptive behavior and

- 6 - CSHB 572jfiBgigr"ff t d j A r * < ' .•
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s o c i a l  s k i l l s,  a n d  w h i c h  s p e c i f y  the d a t a  o n  w h i c h  the d e s c r i p t i o n  is 

b a s e d ?

(2) r e c o m m e n d a t i o n s  r e g a r d i n g  th e  t ypes an d  e x t e n t  of a s s i s­

tance, if any, n e c e s s a r y  to m e e t  the e s s e n t i a l  r e q u i r e m e n t s  for the 

p h y s i c a l  h e a l t h  a n d  s a f e t y  of the r e s p o n d e n t ?

(3) a n  e v a l u a t i o n  of the r e s p o n d e n t ' s  n e e d  f o r  m e n t a l  h e a l t h  

t r e a t m e n t  and w h e t h e r  t h e r e  is a s u b s t a n t i a l  p r o b a b i l i t y  t h a t  a v a i l a b l e  

t r e a t m e n t  will s i g n i f i c a n t l y  i m p r o v e  h i s  m e n t a l  c o n d i t i o n ?

(4) a n  e v a l u a t i o n  of the r e s p o n d e n t ' s  n e e d  f o r  e d u c a t i o n a l  or 

v o c a t i o n a l  a s s i s t a n c e  or p e r s o n a l  c a r e  a n d  w h e t h e r  t h e s e  c a n  be m a d e  

a v a i l a b l e  to the r e s p o n d e n t ?

(5) a n  e v a l u a t i o n  of the p r o b a b i l i t y  that the i n c a p a c i t y  m a y  

s i g n i f i c a n t l y  l e s s e n ,  a n d  the type of s e r v i c e s  or t r e a t m e n t  w h i c h  w i l l 

f a c i l i t a t e  i m p r o v e m e n t  in the r e s p o n d e n t ' s  c o n d i t i o n  o r  s k i l l s ?

(6) a list of the n a m e s  a n d  a d d r e s s e s  of all i n d i v i d u a l s  w h o  

e x a m i n e d ,  i n t e r v i e w e d ,  or i n v e s t i g a t e d  t h e  r e s p o n d e n t  a n d  of the n a m e s  

a n d  a d d r e s s e s  o f  all p e r s o n s  c o n t a c t e d  i n  p r e p a r a t i o n  o f  t h e  report?

(7) a s u m m a r y  of the i n f o r m a t i o n  w h i c h

(A) wa s  s u p p l i e d  by the p e r s o n s  d e s c r i b e d  in (6) of this 

s u b s e c t i o n ?  a n d

(B) s u p p o r t s  the c o n c l u s i o n s  of the r e p o r t ?

(8) a d e s c r i p t i o n  of the a l t e r n a t i v e s  to g u a r d i a n s h i p  w h i c h  

w e r e  c o n s i d e r e d  a n d  n o t  r e c o m m e n d e d  a n d  a n  e x p l a n a t i o n  o f  w h y  they are 

n o t  f e a s i b l e  to m e e t  the r e s p o n d e n t ' s  n e e d s ?

(9 ) a description of the present home and living arrangement 

of the respondent and of any other proposed placement and a recommenda­

tion for the respondent's living arrangement that provides the least 

restrictive setting necessary to protect the respondent from serious 

illness, injury, or disease) and -
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(10) a s p e c i f i c a t i o n  of the f i n a n c i a l  r es o u r c e s  of the r e s p o n­

de n t  a n d  h i s  e n t i t l e m e n t s  to  i n s u r a nc e  b e n e f i t s  and p u b l i c l y  o p e r a t e d  or 

s p o n s o r e d  h e a l t h ,  m e n t a l  h e a l t h ,  a n d  w e l f a r e  a s s i s t a n c e  w h i c h  m i g h t  be 

e m p l o y e d  in the p r o v i s i o n  o f  s e r v i ce s  to him.

(d) If p e r s o n a l  g u a r d i a n s h i p  is r e c o m m e n d e d ,  the e v a l u a t i o n  r e p o r t  

r e q u i r e d  u n d e r  (c) of this s e ct i o n  shall i n c l u d e  a g u a r d i a n s h i p  o u t l i n e  

w h i c h  i d e n t i f i e s

(1) p o t e n t i a l  g u ar d i a n s ;

(2) the s p e c i f i c  s e r vi c e s  n e c e s s a r y  and a v a i l a bl e  to p r o t e c t  

t h e  r e s p o n d e n t  f r o m  s e r i o u s  injury, illness or disease, and, to the 

e x t e n t  p o s s i b l e ,  r e t u r n  t h e  r e s p o n d e n t  to full c a p a c i t y  in h a n d l i n g  hi s  

o w n  a f f a i r s ;

(3) the m e a n s  b y  w hich the s e r v i c e s  d e s c r i b e d  in (2) of this 

s u b s e c t i o n  m a y  be f i n a n c e d ;

(4) the s p e c i f i c ,  least r e s t r i c t i v e  a u t h o r i t y  n e ed e d  by the 

g u a r d i a n  to p r o v i d e  the s e r v i c e s  d e s c r i b e d  in (2) of this s u b s e c t i o n .

(e) T h e  p e t i t i o n e r  a n d  the r e s p o n d e n t  m a y  file r e s po n s e s  to the 

e v a l u a t i o n  re p o r t  w i t h i n  1 0  days of r e c e i v i n g  it. T h e  court ma y  g r a nt  

a d d i t i o n a l  time  if r e q u e s t e d  for cause.

Sec. 1 3 . 26 . 1 0 9 .  E V A L U A T I O N S :  R IGHT T O  R E M A I N  SILENT; R E S P O N D E N T ' S

A T T O R N E Y  O R  EXPERT. (a) A  w a r d  or r e s p o n d e n t  has the right to ref u s e 

to r e s p o n d  to q u e s t i o n s  i n  the c o u r s e  of e x a m i n a t i o n s  and ev a l u a t i o n s .  

H o w e v e r ,  h e  m a y  be r e q u i r e d  to s u b m i t  to i n t e r v i e w s  for the p u r p o s e  of 

a s c e r t a i n i n g  w h e t h e r  h e  l a c k s  the c a p a c i t y  to m a k e  infor m ed  d e c i s i o n s  

a b o u t  c a r e  a n d  t r e a t m e n t  s e r vices.

(b) S t a t e m e n t s  of a w a r d  or r e s p o n d e n t  in the course of e v a l u a­

tio n s ,  e x a m i n a t i o n s ,  a n d  t r e a t m e n t  u n d e r  A S  1 3 . 2 6 . 0 9 0  - 1 3 . 2 6 . 1 5 5  a r e 

p r i v i l e g e d  a n d  c o n f i d e n t i a l  a n d  n o t  a d m i s s i b l e  w i t h o u t  the w a r d ' s  or 

r e s p o n d e n t ' s  c o n s e n t  i n  a n y  civil o r  c r i m i n a l  p r o c e e d i n g  o t he r  tha n
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p r o c e e d i n g s  u n d e r  A S  1 3 . 2 6 . 0 9 0  - 1 3 .26.155. A w a r d  or r e s p o n d e n t  at all 

times has t h e  right to r e f u s e  to answer q u e s t i o n s  if the answ e r s  m ay 

tend to i n c r i m i n a t e  him.

(c) D u r i n g  an i n t e r v i e w  or t e st i n g  c o n d u c t e d  u n d e r  AS 1 3 . 2 6 . 0 9 0  - 

1 3 .26.155, a w a r d  or r e s p o n d e n t  has the r i g h t  to be a c c o m p a n i e d  b y  an 

a t t o r n e y  o r  e x p e r t  of his o w n  choosing.

(d) T h e  court, if r e q u e s t e d  by a w a r d  or r e s p o n d e n t  in p r e p a r a t i o n  

for and in c o n n e c t i o n  w i t h  a h e a r i n g  h e l d  u n d e r AS 1 3 . 2 6 . 0 9 0  - 13.26.155, 

shall a p p o i n t  an e x p e r t  h a v i n g  e x p e r t i s e  in regard t o  the a l l e g e d  or 

a d m i t t e d  i n c a p a c i t y  to e x a m i n e  the r e s p o n d e n t  and t e s t i f y  on his behalf. 

The r e q u e s t  shall be filed in court at least five d a y s  be f o r e  the h e a r­

ing. An e x p e r t  a p p o i n t e d  u n d e r  this s u b s e c t i o n  m a y  be the same e x p e r t  

a p p o i n t e d  u n d e r  AS 13.26 . 1 0 6 ( c ).

Sec. 1 3 . 26 . 1 1 1 .  D U T I E S  AND P OW E R S  O F  R E S P O N D E N T ' S  A T TORNEY. (a)

The p r i n c i p a l  duty of an a t t o r n e y  r e p r e s e n t i n g  a w a r d  or r e s p o n d e n t  is 

to r e p r e s e n t  the w a r d  or r e s p o n d e n t  z e a l o u s l y.  Z e a l o u s  r e p r e s e n t a t i o n  

includes at least

(1) p e r s o n a l  i n t e r v i e w s  w i t h  the w ar d  or re s p o n d e nt ;  u n l e s s  

go o d  c ause exists, the first cont a c t  w i t h  the w a r d  o r  r e s p on d e n t  shall

be at least two weeks b e f o r e  the he a ring;

(2) explain i n g ,  if possible, to the w a r d  or r e s p o n d e n t  in 

terms w h i c h  the w a r d  or r e s p o n d e n t  ca n  u n d e r s t a n d ,  t h e  na t u r e  and 

p o s s i b l e  c o n s e q u e n c e s  of the p r o c e e d in g ,  the a l t e r n a t i v e s  w h i c h  are 

a v a i l a b l e ,  a n d  the rig h t s  to w h i c h  h e  is e n t itled;

(3) s e c u r i n g  an d  p r e s e n t i n g  e v i d e n c e  and  t e s t i m o n y  a n d  o f f e r­

ing a r g u m e n t s  to p r o t e c t  the wa rd ' s  or r e s p o n d e n t’s r i g h t s  and to 

f u r t h er  h i s  i n t er e s t s .

(b) T o  the m a x i m u m  e x t e n t  p os s i b l e ,  t h e  w a r d  o r  r e s p o n d e n t  shall 

r e m a i n  r e s p o n s i b l e  for d e t e r m i n i n g  h i s  i n t er e s t s .  H o w e v e r ,  his a t t o r n e y
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m a y  seek a p p o i n t m e n t  of a g u a r d i a n  ad l i t e m  if the c i r c u m s t a n c e s  of 

AS 13. 26 . 1 1 2  a p p l y .

Sec. 1 3 . 2 6 . 1 1 2 .  A P P O I N T M E N T  O F  A G U A R D I A N  A D  L I T E M .  (a) U p o n  the 

r e q u e s t  of a w a r d  or r e s p o n d e n t  or his a t t o r n e y ,  the c o u r t  s hall a p p o i n t  

a g u a r d i a n  ad l i t e m  to p r o t e c t  the r i g h t s  of the w a r d  or r e s p o n d e n t  in 

p r o c e e d i n g s  u n d e r  AS 1 3 . 2 6 . 0 9 0  - 1 3 . 2 6 . 1 5 5  if the c o u r t  is s a t i s f i e d  

that b e c a u s e  o f  i m p a i r e d  a b i l i t y  to e f f e c t i v e l y  r e c e i v e  a n d  e v a l u a t e  

i n f o r m a t i o n  r e g a r d i n g  the p r o c e e d i n g s  or b e c a u s e  of i m p a i r e d  a b i l i t y  to 

c o m m u n i c a t e  d e c i s i o n s  r e g a r d i n g  the p r o c e e d i n g s ,  the w a r d  or r e s p o n d e n t  

c a n n ot  d e t e r m i n e  his ow n  i n t e r e s t s  w i t h o u t  a s s i s t a n c e ,  a n d

(1) a g u a r d i a n  ha s  not b e e n  a p p o i n t e d ;

(2) h i s  i n t e r e s t s  a n d  those of his g u a r d i a n  c o n f l i c t ;  or

(3) t h e  a p p o i n t m e n t  is o c h e r w i s e  in the i n t e r e s t s  of j u s t i c e .

(b) The g u a r d i a n  ad l i t e m  shall a s s i s t  the w a r d  or r e s p o n d e n t  in 

d e t e r m i n i n g  h i s  i n t e r e s t s  in r e g a r d  to t h e  legal p r o c e e d i n g s  in w h i c h  he  

is involved. If the w a r d  or r e s p o n d e n t  is e n t i r e l y  i n c a p a b l e  of d e t e r­

m i n i n g  his ow n inte r e s t s,  the g u a r d i a n  ad litem s h a l l  m a k e  that d e t e r­

m i n a t i o n  and a d v i s e  the c o u r t  a n d  c o u n s e l  for all p a r t i e s  a c c o r d i n g l y .  

T h e  g u a r d i a n  a d  l i te m  shall

(1) i n q u i r e  t h o r o u g h l y  into all the c i r c u m s t a n c e s  t hat a 

p r u d e n t  i n d i v i d u a l  In the p o s i t i o n  of the w ard or r e s p o n d e n t  w o u l d  

c o n s i d e r  in d e t e r m i n i n g  h i s  o w n  i n t e r e s t s  in the p r o c e e d i n g s ;  an d

(2) e n c o u r a g e  t h e  w a r d  or r e s p o n d e n t  to p a r t i c i p a t e ,  to the 

m a x i m u m  e x t e n t  of his c a p a b i l i t y ,  in al l  d e c i s i o n s  a n d  to act o n  h i s  o w n  

b e h a l f  on all m a t t e r s  In w h i c h  h e  is able.

(c) T h e  a t t o r n e y  m a y  a l s o  be the g u a r d i a n  ad l i t e m  for the w a r d  or

r e s p o n d e n t  if t h e r e  is no o t h e r  p a r t y  r e a d i l y  a v a i l a b l e  a n d  a b l e  to

s erve as a g u a r d i a n  ad l i t e m  a n d  w h o s e  i n t e r e s t s  w o u l d  n o t  c o n f l i c t  w i t h  

t h o s e of th e  w a r d  or r e s p o n d e n t .
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Sec. 1 3 . 2 6 . 1 1 3 .  H E A R I N G .  (a) A t  the h e a r i n g  s c h e d u l e d  u n d e r  

A S  1 3 . 26 . 1 0 6 ,  t h e  r e s p o n d e n t  h a s  the r i g h t  to

(1) p r e s e n t  e v i d e n c e  o n  hi s  o w n  beha l f*

(2) c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  him;

(3) r e m a i n  sile nt ;

(4) h a v e  the h e a r i n g  o p e n  or c l o s e d  to the p u b l i c  as he

e l e c t s ;

(5) b e  p r e s e n t  u n l e s s  the c o u r t  d e t e r m i n e s  that his  c o n d u c t  

in the c o u r t r o o m  is so d i s r u p t i v e  that t h e  p r o c e e d i n g s  c a n n o t  r e a s o n a b l y  

c o n t i n u e  w i t h  h i m  p r e s e n t ;

(6) be t r i e d  b y  j u r y  o n  the i s s u e  of i n c a p a c i t y .

(b) T h e  b u r d e n  of p r o o f  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  is u p o n  

t h e  p e t i t i o n e r ,  a n d  a d e t e r m i n a t i o n  of i n c a p a c i t y  s hall be m a d e  b e f o r e  

c o n s i d e r a t i o n  of p r o p e r  d i s p o s i t i o n .

(c) If th e  r e s p o n d e n t  is f o u n d  to be i n c a p a c i t a t e d ,  t h e  c o u r t  

s h a l l  d e t e r m i n e  the e x t e n t  of t h e  i n c a p a c i t y  an d  the f e a s i b i l i t y  of 

a l t e r n a t i v e s  to g u a r d i a n s h i p  to m e e t  t h e  n eeds of the r e s p o n d e n t .

(d) If it is f o u n d  that a l t e r n a t i v e s  to g u a r d i a n s h i p  a r e  f e a s i b l e

a n d  a d e q u a t e  to m e e t  the n e e d s  of the r e s p o n d e n t ,  the c o u r t  m a y  d i s m i s s

th e  a c t i o n  a n d  o r d e r  an a l t e r n a t i v e  f o r m  of p r o t e c t i o n .

(e) If it is f o u n d  that the r e s p o n d e n t  is abl e  to p e r f o r m  some,

b u t  not all, o f  th e  f u n c t i o n s  n e c e s s a r y  to care for h i m s e l f ,  a n d  a l ­

te r n a t i v e s  to g u a r d i a n s h i p  a r e  n o t  f e a s i b l e  or a d e q u a t e  to p r o v i d e  for 

th e  n e ed s  of t h e  r e s p o n d e n t ,  t h e  c o u r t  m a y  a p p o i n t  a p a r t i a l  g u a r d i a n ,  

b u t  m a y  no t  a p p o i n t  a f ull g u a r d i a n .

(f) If it is found that the respondent is totally without capacity 

to care for himself and that a combination of alternatives to guardian­

ship and the appointment of a partial guardian is not feasible or ade­

quate to meet the needs of the respondent, the court may appoint a full
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guardian.

(g) If It Is necessary to a p p o i n t  a gu a r d i a n ,  the court shall

consider the w a r d’s preference.

(h) At the time  a g u a r d i a n  is a p p o i n t e d ,  the c o u r t  s ha l l  m a k e  a

r e a s o n a b l e  e f f o r t  to a c q u a i n t  the w a r d  w i t h  his r ight to r e q u e s t ,  at a 

l a t e r  time, hi s  g u a r d i a n ' s  d i s m i s s al  or a m o d i f i c a t i o n  of the g u a r d i a n­

s h i p  order. T h e  c o u r t  shall p ro v i d e  a w r i t t e n  s t a t e m e n t  to the ward, 

e x p l a i n i n g  h i s  r i g h t s  a n d  s p e c i f y i n g  the p r o c e d u r e s  to be f o l l o w e d  in 

p e t i t i o n i n g  the court.

Sec. 1 3 . 2 6 . 1 1 4 .  P S Y C H O T R O P I C  M E D I C A T I O N  I N F L U E N C I N G  W A R D S  OR 

R E S P O N D E N T S  AT J U D I C I A L  HEA R I NG S .  (a) A w a r d  or r e s p o n d e n t  has a right 

t o  p a r t i c i p a t e  to the m a x i m u m  extent p o s s i b l e  in all j u d i c i a l  p r o c e e d­

in g s  c o n c e r n i n g  h i m  a n d  to be free from the i n f l u e n c e  of p s y c h o t r o p i c  

m e d i c a t i o n  d u r i n g  the p r o c ee d i n g s .

(b) It is the r e s p o n s i b i l i t y  of the a t t o r n e y  for the w a r d  or

r e s p o n d e n t  to d e t e r m i n e  if the w ard or r e s p o n d e n t  is b e i n g  t r e a t e d  w ith 

p s y c h o t r o p i c  m e d i c a t i o n  the effe c t s  of w h i c h  w o u l d  c o n t i n u e  d u r i n g  the 

j u d i c i a l  p r o c e e d i n g s  and, if so, to i n f o r m  the c ourt in w r i t i n g  a 

r e a s o n a b l e  tim e  b e f o r e  the hearing.

(c) T h e  court, u p o n  receipt of the i n f o r m a t i o n  p r o v i d e d  u nd e r  (b) 

o f  this s e c t i on ,  s h a l l  requ i r e  a m e d i c a l  e x a m i n a t i o n  of the w a r d  or 

r e s p o n d e n t ,  if the c o u r t  d e t e r m i n e s  that the m e d i c a l  e x a m i n a t i o n  is 

necessary, and s h a l l  d e t e r m i n e  the a d v i s a b i l i t y  of c o n t i n u a t i o n  or 

suspension of th e  t r e a t m e n t  for the d u r a t i o n  of the j u d i c i a l  p r o c e e d i n g s  

The court may m a k e  a n y  a p p r o p r i a t e  o r d e r  it c o n s i d e r s  n e c e s s a r y .  The 

court in making its d e t e r m i n a t i o n  s hall b a l a n c e  the i n t e r e s t  of m a x i m u m  

participation of the w a r d  or r e s p o n d e n t  in the h e a r i n g s  a g a i n s t  the 

medical and rehabilitative needs of the w a r d  or r e s p o n d e n t .

(d) If the ward or respondent is under the influence of psycho-
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t r o p i c  m e d i c a t i o n  du r i n g  t h e  j u d i c i a l  p r o c e e d i n g  d e t e r m i n i n g  c a p a c i t y ,  

the trier of fact shall t a k e  that fact into c o n s i d e r a t i o n  in m a k i n g  its 

d e t e r m i n a t i o n .

Sec. 13.26.116. G U A R D I A N S H I P  ORDER. (a) If the court or j u r y  

d e t e r m i n e s  that a p e r s o n  is i n c a p a c i t a t e d  and the s e r v i c e s  of a g u a r d i a n  

a r e  n e c e s s a r y ,  the court s h a l l  e n t e r  an order w h i c h

(1) names the g u a r d i a n  a n d  e s t a b l i s h e s  a g u a r d i a n - w a r d  r e l a­

tionship!

(2) includes f i n d i n g s  of fact w h i c h  s u p p o r t  each g r a n t  of 

a u t h o r i t y  to the gua r d i an ;

(3) adopts a g u a r d i a n s h i p  plan.

(b) The g u a r d i a n s h i p  p l a n  shall s p e c if y  the a u t h o r i t y  w h i c h  the 

g u a r d i a n  has w i t h  regard to

(1) medic a l  c a r e  for the ward's p h y s i c a l  condition;

(2) mental h e a l t h  tre a t m e n t w hich the g u a r d i a n  c o n s i d e r s  to 

b e  in the w a rd ' s  best i n t e r e s t s ;

(3) h o u s i n g  f o r  the w a r d  wit h  c o n s i d e r a t i o n  of the follo w i n g :

(A) the w i s h e s  of the ward;

(B) the p r e f e r a b i l i t y  of a l l o w i n g  the w ard to r e t a i n  

local c o m m un i t y  ties; and

(C) the r e q u i r e m e n t  for s e r v i c e s  to be p r o v i d e d  in the 

least r e s t r i c t i v e  s e t ti n g ;

(4) p e r s o n a l  care, e d u c a t i o n a l  and v o c a t i o n a l  s e r v i c e s  n e c e s­

sa r y  for the ph y sical a n d  m e n t a l  w e l fa r e  of the w a r d  and to r e t u r n  the 

w a r d  to full capacity;

(5) application for health and accident insurance and any 

other private or governmental benefits to which the ward may be entitled 

to meet any part of the costs of medical, mental health, or related 

services provided to the ward;
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(6) p h y s i c a l  a nd  m e n t a l  e x a m i n a t i o n s  n e c e s s a r y  to d e t e r m i n e  

the w a r d ' s  m e d i c a l  a n d  m e n t a l  h e a l t h  t r e a t m e n t  ne ed s ;  an d

(7) c o n t r o l  of the e s t a t e  a n d  income of the w a r d  to p a y  for

th e  c o s t  of s e r v i c e s  w h i c h  the g u a r d i a n  is a u t h o r i z e d  to o b t a i n  o n  

b e h a l f  o f  the ward.

(c) T h e  g u a r d i a n s h i p  p l a n  m a y  n o t be m o r e  r e s t r i c t i v e  of th e 

l i b e r t y  of the w a r d  t h a n  is r e a s o n a b l y  n e c e s s a r y  to p r o t e c t  the w a r d

f r o m  s e r i o u s  p h y s i c a l  i n j ur y ,  i l l n e s s  or d i s e a s e  and to p r o v i d e  h i m  w i t h

m e d i c a l  c are and m e n t a l  h e a l t h  t r e a t m e n t  for hi s  p h y s i c a l  and m e n t a l

h e a l t h .  Th e  g u a r d i a n s h i p  p l a n  s hall he d e s i g n e d  to e n c o u r a g e  a w a r d  to

p a r t i c i p a t e  in all d e c i s i o n s  w hi c h  a f f e c t  h i m  an d  to act on hi s  o w n  

b e h a l f  to the m a x i m u m  e x t e n t  p o s s i b l e .  T h e  c o u r t  m a y  not a s s i g n  a dut y  

or p o w e r  to a g u a r d i a n  u n l e s s  the n e e d  for it h a s  b e e n  p r o v e n  to the 

s a t i s f a c t i o n  of the c o u r t  an d  no less r e s t r i c t i v e  a l t e r n a t i v e  o r  c o m b i­

n a t i o n  of a l t e r n a t i v e s  is s u f f i c i e n t  to s a t i s f y  the need.

(d) T h e  d u r a t i o n  of the t erm of g u a r d i a n s h i p  s hall be d e t e r m i n e d

b y  the c o u r t  or d e r .  U p o n  r e c e i p t  of a r e p o r t  or o t h e r  i n f o r m a t i o n  tha t 

r e q u i r e s  f u r t h e r  c o n s i d e r a t i o n ,  the c ourt m a y  o r d e r  a r e v i e w  h e a r i n g  if 

it d e t e r m i n e s  that the h e a r i n g  is in the b e s t  i n t e r e s t s  of t h e  ward.

Sec. 1 3 . 2 6 . 1 1 7 .  G U A R D I A N S H I P  I M P L E M E N T A T I O N  REPORT. W i t h i n  90 

d a y s  a f t e r  a p p o i n t m e n t  as g u a r d i a n ,  the g u a r d i a n  s hall s u b m i t  to the 

c o u r t  a r e p or t .  T h e  r e p o r t  s ha l l  d e s c r i b e  the g u a r d i a n ' s  p r o g r a m  for 

i m p l e m e n t i n g  th e  g u a r d i a n s h i p  p la n .  Th e  p r i m a r y  goal of t h e  p r o g r a m  

d e s c r i b e d  in the r e p o r t  s hall be, to the m a x i m u m  e x t e n t  p o s s i b l e ,  to 

d e v e l o p  or r e g a i n  the w a r d ' s  a b i l i t i e s  to h a n d l e  hi s  own a f f a i r s .  T h e  

r e p o r t  s h a l l  c o n s i d e r  h o u s i n g ,  m e d i c a l  care, an d  e d u c a t i o n a l  a n d  v o c a ­

ti o n a l  n e e d s  a n d  r e s o u r c e s .  I n  d e v e l o p i n g  the repo r t ,  t h e  g u a r d i a n  

.s h al l  c o n s u l t  w i t h  h i s  w a r d  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e .  T h e  o f f i c e  

o f  p u b l i c  g u a r d i a n  s h a l l  c o n t a c t  the g u a r d i a n  to o f f e r  a s s i s t a n c e  i n
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p r e p a r i n g  t h e  r e p o r t .  T h e  r e p o r t  s h a l l  s p e c i f y  t h e s e r v i c e s  w h i c h  are 

n e c e s s a r y  to m e e t  t h e  e s s e n t i a l  r e q u i r e m e n t s  f o r  th e  w a r d ' s  p h y s i c a l  

h e a l t h  or s a f e t y  a n d  the m e a n s  f o r  o b t a i n i n g  t h e  s e r v i c e s .  T h e  r e p o r t  

s h a l l  s p e c i f y  the m a n n e r  in w h i c h  t h e  g u a r d i a n  w i l l  e x e r c i s e  a n d  s h a r e  

d e c i s i o n - m a k i n g  a u t h o r i t y  a n d  o t h e r  i t e m s  w h i c h  w i l l  a s s i s t  in f u l f i l l­

ing the n e e d s  of t h e  w ard, t h e  t e r m s  of  the g u a r d i a n s h i p  o r d e r ,  a n d  the 

d u t i e s  of t h e  g u a r d i a n .

Sec. 1 3 . 2 6 . 1 1 8 .  R E P O R T I N G .  (a) A g u a r d i a n  s h a l l  s u b m i t  a r e p o r t  

to the c o u r t  or r e q u e s t  that a v i s i t o r  be a p p o i n t e d  to p r e p a r e  a n d 

s u b m i t  a r e p o r t  at l ea s t  a n n u a l l y .  A c o u r t - a p p o i n t e d  v i s i t o r  s hall

p r e p a r e  t h e  r e p o r t  at least o n c e  in e a c h  t h r e e - y e a r  p e r i o d .  T h e  g u a r d­

ian s h a l l  s u b m i t  a n  a d d i t i o n a l  r e p o r t  to the c o u r t  w h e n

(1) the c o u r t  o r d e r s  it;

(2) t h e r e  is a s i g n i f i c a n t  c h a n g e  in th e  c a p a c i t y  of the w a r d  

to m e e t  t h e  e s s e n t i a l  r e q u i r e m e n t s  for h i s  h e a l t h  a n d s a f e t y  or to 

p r o t e c t  h i s  righ t s ;

(3) th e  g u a r d i a n  r e s i g n s  or is r e m o v e d ;

(4) the g u a r d i a n s h i p  is t e r m i n a t e d ;  or

(5) th e  w a r d  r e q u e s t s  it.

(b) T h e  r e p o r t  s h a l l  c o n t a i n ,  but is n o t  l i m i t e d  to, the f o l l o w i n g  

i n f o r m a t i o n :

(1) th e  n a m e  a n d  a d d r e s s  of the w a r d  a n d  the g u a r d i a n ;

(2) the w a r d ' s  p r e s e n t  m e n t a l ,  p h y s i c a l ,  a n d  s o c i a l  c o n d i­

tions a n d  p r e s e n t  l i v i n g  a r r a n g e m e n t s  a n d  th e  w a r d ' s  o p i n i o n  of t h e s e  

a r r a n g e m e n t s ;

(3) c h a n g e s  in t h e  c a p a c i t y  o f  t h e  w a r d  t o  m e e t  e s s e n t i a l  

r e q u i r e m e n t s  f o r  h i s  p h y s i c a l  h e a l t h  a n d  s a f e t y ;

(4) t h e  s e r v i c e s  b e i n g  p r o v i d e d  to th e  w a rd ;

(5) t h e  s i g n i f i c a n t  a c t i o n s  t a k e n  b y  the g u a r d i a n  d u r i n g  t h e
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r e p o r t i n g  p e r i o d  in r eg a r d  to his ward}

(6) a fin a n ci a l  a c c o u n t i n g  of the es ta t e  w h i c h  has b e e n

subj e c t  to the p o s s e s s i o n  or cont r o l  of the guardian;

(7) a list of the nu mb e r  and n a t u r e  of the c o n t a c t s  b e t w e e n

t h e  g u a r d i a n  and w a r d  if the w a r d  does not re s i d e  w i t h  the guardian;

(8) any o t h e r  i n f o r m a t i o n  r e q u e s t e d  by the c ourt or n e c e s s a r y  

or d e s i r a b l e  in the o p i n i o n  of the g u a r d i a n  or v i s i t o r.

Sec. 13.26.131. C O S TS  IN G U A R D I A N S H I P  P R O C E E D I N G S .  (a) Subj e c t

to (d) of this section, the state shall bea r  the c os t s  of the visitor

a n d  e x p e r t  a p p o i n t e d  u n de r  AS 13.26 . 1 0 6 ( c ) .

(b) S u b j e c t  to (c) an d (d) of this section, the r e s p o n d e n t  shall

bea r  the c osts of the a t t o r n e y  a p p o i n t e d  u nder AS 1 3 . 2 6 . 1 0 6 ( b ) ,  of the

expert a p p o i n t e d  u nder AS 13.26 .1 0 9 ( d ) ,  of the g u a r d i a n  ad litem 

a p p o i n t e d  u n d e r  AS 13.26.112, and of o t h e r  court and g u a r d i a n s h i p  costs 

i n c u r r e d  u n d e r  this chapter.

(c) T h e  state shall pay all or par t  of the c o s t s  d e s c r i b e d  in (b) 

of this s e c t i o n  if the court finds that the payment is n e c e s s a r y  to 

prev e n t  the r e s p o n d e n t  from s u f f e r i n g  fina n c i a l  h a r d s h i p  or from b e c o m­

ing d e p e n d e n t  u p o n  a g o v e r n m e n t  ag e nc y  or a priv at e  p e r s o n  or agency.

(d) T h e  c ourt ma y  r e q u i r e  the p e t i t i o n e r  to p a y  all or some of the 

costs d e s c r i b e d  in (a) and (b) of this s e c t i o n  if the court finds that 

the p e t i t i o n e r  i n i t i a t e d  a p r o c e e d i n g  u n de r  this c h a p t e r  that was 

m a l i c i o u s ,  f rivolous, or w i t h o u t  just cause.

* Sec. 8. A S  1 3 . 2 6 . 1 2 0 is a m e n d e d  to read:

Sec. 13.26.120. T E R M I N A T I O N  O F  G U A R D I A N S H I P  F O R  I N C A P A C I T A T E D  

PERSON. T h e  a u t h o r i t y  and r e s p o n s i b i l i t y  of a g u a r d i a n  for an i n c a p a­

cit a t e d  p e r s o n  t e r m i n at e s  u p o n  the d e a t h  of the g u a r d i a n  or ward, the 

d e t e r m i n a t i o n  of i n c a p a c i t y  of the gu ar d i a n ,  the [OR UPON] r e m o v a l  or 

r e s i g n a t i o n  o f  the g u a r d i a n  as p r o v i d e d  in AS 1 3 . 2 6 . 1 2 5 , or u p o n  the
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e x p i r a t i o n  of the p e r i o d  s p e c i f i e d by c ourt o r d e r  as the d u r a t i o n  of the 

g u a r d i a n s h i p . T e s t a m e n t a r y  a p p o i n t m e n t  u n d e r  an i n f o r m a l l y  p r o b a t e d  

will t e r m i n a t e s  if the w i l l  is later de n i e d  p r o b a t e  in a for m a l  p r o c e e d­

ing. T e r m i n a t i o n  does not affect a g u a r d i a n ' s  [HIS] l i a b i l i t y  for prior 

acts nor his o b l i g a t i o n  to account for [FUNDS AND) as s e t s  of the [HIS] 

ward ov e r  w hi c h  he e x e r c i s e d  c o n t r o l .

* Sec. 9. AS 1 3 . 2 6 . 1 2 5  is amended to read:

Sec. 13.26.125. R E M O V A L  OR R E S I G N A T I O N  O F  GUA RD I A N ;  C H A N G E  IN OR 

T E R M I N A T I O N  OF G U A R D I A N S H I P  [INCAPACITY]. (a) On p e t i t i o n  of the w a r d ^  

the g u a r d i a n ,  or any p e r s o n  i n t e r e s t e d  in the w a r d ' s  [HIS] w e l fare, the 

court m a y  (1) r e v i e w  and amend a d e c i s i o n  of a guardian; or (2) if 

a l t e r n a t i v e s  w h i c h  are less r e s t r i c t i v e  tha n  g u a r d i a n s h i p  or less r e­

str ictive  than the e x i s t i n g  g u a r d i a n s h i p  pla n  w o u l d  a s s i s t  the wa r d  In 

m e e t i n g  his e s s e n t i a l  r e q u i r e m e n t s  for p h y s i c a l  h e a l t h  a n d  safety, 

mo d i f y  the p r o v i s i o n s  of its o r d e r  to (A) a m e n d  the g u a r d i a n s h i p  pla n  

or the r e s p o n s i b i l i t i e s  of the gu ardian; (B) remove a g u a r d i a n  and 

appoint a s u c c e s s o r ; or (C) t e r m i n a t e  the g u a r d i a n s h i p  [IF IN THE BEST 

I N T E R E S T S  OF T H E  WARD]. On p e t i t i o n  of the guardian, the c ourt m a y  

accept his r e s i g n a t i o n  and make any other o r d e r  w hi c h  ma y  be app r o pr i a t e .

(b) Th e  [AN O R D E R  A D J U D I C A T I N G  I N C A P A C I T Y  M A Y  S P E C I F Y  A M I N I M U M  

PERIOD, N O T  E X C E E D I N G  O N E  YEAR, D UR I N G  W H I C H  NO P E T I T I O N  FOR AN A D J U D I­

CATION T H A T  THE W A R D  IS NO LO N G E R  I N C A P A C I T A T E D  MAY BE F I L E D  W I T H O U T  

S P E C I A L  L E A V E . S U B J E C T  TO THIS R E S T RI C T I O N ,  THE] w a r d , t h e  g u ardian, or 

any p e r s o n  i n t e r e s t e d  in the w a r d ' s  [HIS] w e l f a r e  may p e t i t i o n  for an 

order tha t  the w a r d  [HE] is no longer i n c a p a c i t a t e d  or n o  longer i n c a p a­

cit a t e d  to the same ex t en t  as he was w h e n  the o r i g i n a l  g u a r d i a n s h i p  

order w a s  m a d e  or w h e n  the court last a m e n d e d  the g u a r d i a n s h i p  o r d e r , 

and for r e m o v a l  or r e s i g n a t i o n  of the g u a r d i a n , t e r m i n a t i o n  of the g u a r d­

ianship. or a c h a n g e  in the r e s p o n s i b i l i t i e s  of the g u a r d i a n . A r e q u e s t
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c o n s i d e r a t i o n  of a l t e r n a t i v e s  to g u a r d i a n s h i p  s e r v i c e s , m a y  s e n d  a 

v i s i t o r  to the r e s i d e n c e  of the p r e s e n t  g u a r d i a n  and to the p l a c e  w h e r e  

the w a r d  r e s i d e s  or is d e t a i n e d ,  to o b s e r v e  c o n d i t i o n s  and r e p o r t  in 

w r i t i n g  to the court.

(d) If at a n y  time the ware! r e q u e s t s  or I n d i c a t e s  to h i s  g u a r d i a n  

or to the a g e n c y  r e s p o n s i b l e  for h i s  care or its e m p l o y e e  t h a t  he 

d e s i r e s  a c h a n g e  in g u a r d i a n s h i p ,  the g u a r d i a n  or the a g e n c y  p r o v i d i n g  

c a r e  sha ll i n f o r m  the c o u r t  of the r eq u es t  or i n d i c a t io n.

(e) If the g u a r d i a n  dies, or if on the b a s i s  of a p e t i t i o n  filed 

u n d e r  this s e c t i o n  or a r e p o r t  or o t h e r  i n f o r m a t i o n ,  the re is p r o b a b l e

f o r  this o r d e r  m a y  be m a d e  b y  i n f o r ma l  letter to the c ou rt  or j u d g e  and 

a n y  p e r s o n  w h o  k n o w i n g l y  i n t e r f e r e s  w i t h  t r a n s m i s s i o n  of this k i n d  of 

r e q u e s t  to th e  c o u r t  or j u d g e  m a y  be h e l d  in [ A D J U D G E D  G U I L T Y  OE] c o n­

te m p t  of court.

(c) B e f o r e  r e m o v i n g  a g u a r d i a n ,  c h a n g i n g  his r e s p o n s i b i l i t i e s ,  

a c c e p t i n g  the r e s i g n a t i o n  of a g ua r d i a n ,  or o r d e r i n g  that a w a r d ' s  

g u a r d i a n s h i p  be c h a n g e d  or [ I N C A P A C I T Y  HAS] t e r m i n a t e d ,  the cou rt,  

f o l l o w i n g  the s ame p r o c e d u r e s  to s a f e g u a r d  the rights of the w a r d  as 

a p p l y  to a p e t i t i o n  for a p p o i n t m e n t  of a g u a r d i a n  an d a p p l y i n g  the least 

r e s t r i c t i v e  a l t e r n a t i v e  n e c e s s a r y  to mee t the n eed s of the w a r d  after

c a u s e  to b e l i e v e  a g u a r d i a n  is not p e r f o r m i n g  his r e s p o n s i b i l i t i e s  

e f f e c t i v e l y  a n d  t h e r e  is an  i m m i n e n t  dan g e r  that the p h y s i c a l  h e a l t h  or 

s a f e t y  of the w a r d  w i l l  be s e r i o u s l y  Impa ire d, the c our t s h a l l  take w h a t­

ev e r  a c t i o n  is n e c e s s a r y  to p r o t e c t  the ward, i n c l u d i n g  th e d i s m i s s a l  of 

the g u a r d i a n  a n d  a p p o i n t m e n t  of a t e m p o r a r y  g u a r d i a n  w i t h o u t  a h e a r i n g .

* Sec. 10. AS  1 3 . 2 6 . 1 3 5  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 3 5 .  N O T I C E S  IN G U A R D I A N S H I P  P R O C E E D I N G S .  (a) In a 

p r o c e e d i n g  f o r t h e  a p p o i n t m e n t , c h a n g e  in r e s p o n s i b i l i t i e s ,  [OR] r e m o v a l  

of  a g u a r d i a n, o r  t e r m i n a t i o n  of g u a r d i a n s h i p ,  [OF AN I N C A P A C I T A T E D
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M*

P E R S O N ]  o t h e r  tha n  t h e  a p p o i n t m e n t  of a t e m p o r a r y  g u a r d i a n  or t e m p o r a r y  

s u s p e n s i o n  of a g u a r d i a n ,  n o t i c e  of h e a r i n g  s h a l l  be g i v e n  to e a c h  of 

the f o l l o w i n g :

(1) the w a r d  or r e s p o n d e n t  b y  the v i s i t o r  as p r o v i d e d  in 

AS 1 3 . 2 6 . 1 0 7  [THE P E R S O N  A L L E G E D  T O  BE I N C A P A C I T A T E D  A N D  H I S  S P O U S E ,  

P A R E N T S  A N D  A D U L T  C H I L D R E N ] !

(2) a n y  p e r s o n  w h o  is s e r v i n g  as h i s  g u a r d i a n ,  c o n s e r v a t o r  or 

w h o  ha s  hi s  care a n d  c us t o d y !  [AND]

(3) in c a s e  no o t h e r  p e r s o n  is n o t i f i e d  u n d e r  (4) [(1)] of

t h i s  s u b s e c t i o n ,  at least one of his clos e s t  a d u l t  r e l a t i v e s ,  if a n y  c a n

be foundj_

(4) the spou s e ,  p a r e n t s ,  an d  a d u l t  c h i l d r e n  of the w a r d  or 

r e s p o n d e n t ;

(3) a n y  p e r s o n  w h o  p e r f o r m e d  an e v a l u a t i o n  for the v i s i t o r ' s  

r e p o r t  w i t h i n  the p r e v i o u s  two y e a r s  i

(fi) th e  w a r d ' s  or r e s p o n d e n t ' s  a t t o r n e y ;  and

(7) the w a r d ' s  or r e s p o n d e n t ' s  g u a r d i a n  ad l i t e m  if one

h a s  b e e n  a p p o i n t e d .

(b) N o t i c e  s h a l l  be s e r v e d  p e r s o n a l l y  o n  the w a r d ' s  or r e s p o n­

d e n t ' s  [ALLE G E D  I N C A P A C I T A T E D  P E R S O N ,  AND H I S ]  s p o u s e  an d  p a r e n t s  if 

t h e y  c a n  be f o u n d  w i t h i n  the st a t e .  E x c e p t  as p r o v i d e d  in (a)(1) of 

t h i s  s e c tion, n o t i c e  [NOTICE] to the s p o u s e  a n d  p a r e n t s ,  if t h e y  c a n n o t  

b e  f o u n d  w i t h i n  t h e  state, a n d  to all o t h e r  p e r s o n s  [ E X C E P T  T H E  A L L E G E D  

I N C A P A C I T A T E D  P E R S O N ]  s h a l l  be g i v e n  as p r o v i d e d  in AS 1 3 . 0 6 . 1 1 0 .

[ W A I V E R  O F  N O T I C E  BY T H E  P E R S O N  A L L E G E D  T O  BE I N C A P A C I T A T E D  IS NOT 

E F F E C T I V E  U N L E S S  HE A T T E N D S  T H E  H E A R I N G  O R  H I S  W A I V E R  O F  N O T I C E  IS 

C O N F I R M E D  IN AN I N T E R V I E W  W I T H  T H E  V I S I T O R .  R E P R E S E N T A T I O N  O F  T H E  

A L L E G E D  I N C A P A C I T A T E D  P E R S O N  B Y  A  G U A R D I A N  A D  L I T E M  IS N O T  N E C E S S A R Y . ]
v- ’ '• : f

(c) T h e  n o t i c e  s h a l l  s e t  o u t  the d a t e ,  time, pl a c e ,  p u r p o s e  a n d
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p o s s i b l e  c o n s e q u e n c e s  of the h e a r i n g  and the r i g h t s  of the w a r d  or 

r e s p o n d e n t  and a n y  o t h e r  p a r t i e s  to the p r o c e e d i n g s .

* Sec. 11. AS 1 3 . 2 6 . 1 4 0  Is repealed and r e - e n a c t e d  to read:

Sec. 13.26.140. T E M P O R A R Y  G U ARDIANS. (a) If during the p en d e n c y  

o f  an initial p e t i t i o n  for g u a r d i a n s h i p  it a p p e a r s  that the r espondent 

is in need of i m m e d i a t e  services to protect h i m  against serious injury, 

i l l n e s s  or d i s e a s e  and the r e spondent is not c a p a b l e  of p r o c u r i n g  the 

n e c e s s a r y  s e r vices, the p e t i t i o ne r  may request the appoin t m e n t  of a 

t e m p o r a r y  g u a r d i a n  to a u t h o r i z e  the services. T h e  request shall state 

the reasons and factual basis for the request. Th e  p e t i t i o n e r  shall 

i m m e d i a t e l y  file the r e q u e s t  with the court a nd  serve c o p i e s  on the 

r e s p o n d e n t  and his a t torney. The court shall conduct a h e a r i n g  w i t h i n  

72 h o u r s  a f t e r  the filing.

(b) At the t e m p o r a r y  g u a r d i a n s h i p  h e a ri n g ,  the r e s p o n d e n t  shall 

h a v e  the rights set ou t  in AS 13.26.113(a).

(c) T h e  burden of proof at the h e a r i n g  shall be b y  a p r e p o n d e r a n c e  

of the e v i d e n c e  and shall be u p o n  the p e t i t i o n e r .

(d) If the co u r t  d etermines that a t e m p o r a r y  g u a r d i a n  sh o u l d  be 

a p pointed, it shall m a k e  the ap p o i n t m e n t  and grant to the g u a r d i a n  only 

the a u t h o r i t i e s  that are least r e s t r i c t i v e  u po n  the liberty of the 

r e s p o n d e n t  a n d  w h i c h  en a b l e  the t e m p or a r y  g u a r d i a n  to provide the e m e r­

g e n c y  ser v i c e s  n e c e s s a r y  to p r o t e c t  the r e s p o n d e n t  fro m  serious injury, 

Illn e s s  or disease.

(e) T h e  t e m p o r a r y  g u a r d i a n s h i p  s h a l l e x p i r e  at the time of the 

a p p o i n t m e n t  of a full or partial g u a r d i a n  or upon the dismissal of the 

p e t i t i o n  fo r  g u a r d i a ns h i p .

(f) If no g u a r d i a n s h i p  p e t i t i o n  is p e n d i n g  but the court is in- 

of a p e r s o n  w h o  is a p p a r e n t l y  i n c a p a c i t a t e d  a n d  in need of emer-

l i f e - s a v i n g  services, the court m a y  aut h o r i z e  the services upon
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d e t e r m i n i n g  that d elay until a g u a r d i a n s h i p  h e a r i n g  can be h e l d  w o u l d  

e ntail a l i f e - t h r e a t e n i n g  r i s k  to the person.

* Sec. 12. AS 1 3 .2 6  is a m e n d e d  by a d d i n g  a new  s e c t i o n  to read:

Sec. 1 3 .26.141. E M E R G E N C Y  POWERS. N o t w i t h s t a n d i n g  the limits of a

t e m p o r a r y  g u a r d i a n s h i p  or g u a r d i a n s h i p  order, a t e m p o r a r y  g u a r d i a n  and 

g u a r d i a n  at all times have the right to a u t h o r i z e  the p r o v i s i o n  of 

e m e r g e n c y  l i f e - s a v i n g  services. T h i s  right i n cl u d e s  the p o w e r  to a u t h o­

rize h o s p i t a l i z a t i o n  w i t h o u t  adva n c e  court a p proval.

* Sec. 13. AS 1 3 . 2 6 . 1 45  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 13.26.145. WHO MA Y  BE G U A R D I A N ;  P R I O R I T I E S .  (a) The court

ma y  appo i n t  a competent person, the pu b l ic  g u a r d i a n ,  or a p r i v a t e  a s s o­

c i a t i o n  or n o n p r o f i t  c o r p o r a t i o n  w i t h  a g u a r d i a n s h i p  p r o g r a m  for 

i n c a p a c i t a t e d  persons, as g u a r d i a n  of an i n c a p a c i t a t e d  person.

(b) T h e  court may not appo i n t  a p e r s o n  to be a g u a r d i a n  of an 

i n c a p a c i t a t e d  p e r s o n  if the p e r s o n

(1) p r o vides, or is l i k e l y  to p r o v i d e  d u r i n g  the g u a r d i a n s h i p  

period, s u b s t a n t i a l  s e r v i c e s  to the i n c a p a c i t a t e d  p e r s o n  in a p r o f e s­

sional or b u s i n e s s  c a pacity, o t h e r  than in his c a p a c i t y  as guardian;

(2) is, or is likely to become d u r i n g  the g u a r d i a n s h i p

period, a c r e d i t o r  of the i n c a p a c i t a t e d  person, o t h e r  tha n  in his

c a p a c i t y  as guardian;

(3) has, or is likely to h ave d u r i n g  the g u a r d i a n s h i p  period, 

i n t e r e s t s  w h i c h  may c o n f l i c t  w i t h  those of the I n c a p a c i t a t e d  person; or

(4) is e m p l o y e d  by a p e r s o n  w h o  w o u l d  be d i s q u a l i f i e d  u nder 

(1) - (3) of this s u bs e ction.

(c) A p e r s o n  m a y  be a p p o i n t e d  as the g u a r d i a n  of a n  i n c a p a c i t a t e d  

p e r s o n  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of (b) of this s e c t i o n  if he is 

the spouse, adult child, parent, or s i b l i n g  of the i n c a p a c i t a t e d  p e r s o n  

a n d  the c o u r t  d e t e r m i n e s  that the p o t e n t i a l  c o n f l i c t  of i n t er e s t  is
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i n s u b s t a n t i a l  a nd  t h a t  the a p p o i n t m e n t  w o u l d  c l e a r l y  be in the best 

i n t e r e s t s  of the i n c a p a c i t a t e d  perso n.

(d) S u b j e c t  to (e) of t h i s  s ec t i o n ,  q u a l i f i e d  p e r s o n s  have p r i o r ­

ity f o r  a p p o i n t m e n t  as g u a r d i a n  in the f o l l o w i n g  o r d e r:

(1) a p e r s o n ,  a s s o c i a t i o n ,  or p r i v a t e  n o n p r o f i t  c o r p o r a t i o n  

n o m i n a t e d  by the i n c a p a c i t a t e d  pers on,  if at the t im e  of the n o m i n a t i o n  

the i n c a p a c i t a t e d  p e r s o n  h a d  t he  c a p a c i t y  to m a k e  a r e a s o n a b l y  i n t e l­

l i g e n t  choice;

(2) the s p o u s e  of t h e  i n c a p a c i t a t e d  p e r s o n ;

(3) an a d u l t  c h i l d  or p a re nt  of the i n c a p a c i t a t e d  pers on;

(4) a r e l a t i v e  o f th e i n c a p a c i t a t e d  p e r s o n  w i t h  w h o m  the

i n c a p a c i t a t e d  p e r s o n  h as  r e s i d e d  for m o r e  t h a n  s ix  m o n t h s  d u r i n g  the 

ye a r  b e f o r e  the f i l i n g  of t h e  p e t i t i o n ;

(5) a r e l a t i v e  or f r i e n d  w h o  has d e m o n s t r a t e d  a si nce re,  

l o n g s t a n d i n g  interest, in the  w e l f a r e  of the i n c a p a c i t a t e d  person;

(6) a p r i v a t e  a s s o c i a t i o n  or n o n p r o f i t  c o r p o r a t i o n  w ith a 

g u a r d i a n s h i p  p r o g r a m  for i n c a p a c i t a t e d  p e rs on s ;

(7) the p u b l i c  g u a r d i a n .

(e) Th e p r i o r i t i e s  e s t a b l i s h e d  in (d) of thi s s e c t i o n  are not 

b i n d i n g ,  and the c o u r t  s h a l l  s e l e c t  th e p er s o n , a s s o c i a t i o n ,  or n o n­

p r o f i t  c o r p o r a t i o n  t h a t  is b e s t  q u a l i f i e d  a n d  w i l l i n g  to serve. T h e  

c o u r t  shall a l s o  g i v e  c o n s i d e r a t i o n  to a n o m i n a t i o n  by a p e r s o n  

d e s c r i b e d  in (d) of th is  s e c t i o n  and  to  a n o m i n a t i o n  in the will of a 

d e c e a s e d  p a r e n t  or s p o u s e  o f  t h e  i n c a p a c i t a t e d  p e r s o n .

* Sec. 14. AS 1 3 . 2 6 . 1 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 3 . 2 6 . 1 5 0 .  G E N E R A L  P O W E R S  A N D  D U T I E S  O K  G U A R D I A N .  (a) A 

g u a r d i a n  s h a l l  d i l i g e n t l y  a n d  in g o o d  f a i t h  c a r r y  out the s p e c i f i c  

d u t i e s  an d  p o w e r s  a s s i g n e d  b y  th e  c o u r t .  In c a r r y i n g  ou t  h i s  d u t i e s  a n d  

p o w e r s ,  the g u a r d i a n  s h a l l  e n c o u r a g e  t h e  w a r d  to p a r t i c i p a t e  to the
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m a x i m u m  e x t e n t  of h i s  c a p a c i t y  in all d e c i s i o n s  w h i c h  a f f e c t  him, to act 

o n  h i s  o w n  b e h a l f  in all m a t t e r s  in w h i c h  he is able, and to d e v e l o p  or 

r e g a i n ,  to the m a x i m u m  e x t e n t  p o s s i b l e ,  hi s  c a p a c i t y  to m e e t  the e s s e n­

tial r e q u i r e m e n t s  fo r hi s  p h y s i c a l  h e a l t h  or safety, to p r o t e c t  his 

r i g h t s,  an d  to m a n a g e  hi s  f i n a n c i a l  r e s o u r c e s .

(b) A p a r t i a l  g u a r d i a n  of an i n c a p a c i t a t e d  p e r s o n  has o n l y  the 

p o w e r s  an d  d u t i e s  r e s p e c t i n g  h i s  w a r d  e n u m e r a t e d  in the c o u r t  order.

(c) A full g u a r d i a n  of an i n c a p a c i t a t e d  p e r s o n  has the same pow e r s 

a n d  d u t i e s  r e s p e c t i n g  hi s  w a r d  that a p a r e n t  has r e s p e c t i n g  h i s  u n e m a n­

c i p a t e d  m i n o r  c h i l d  e x c e p t  that the g u a r d i a n  is not. liable for the c a r e  

a n d  m a i n t e n a n c e  of the  ward, or to t h i r d  p e r s o n s  for acts of the ward 

s o l e l y  by r e a s o n  o f  g u a r d i a n s h i p .  E x c e p t  as m o d i f i e d  by o r d e r  of the 

co u r t ,  a full g u a r d i a n ' s  p o w e r s  a n d  d u t i e s  include*, but are not limi te d  

to, the follo w i n g :

(1) he is e n t i t l e d  to c u s t o d y  of the p e r s o n  of h i s  ward and 

shall a s s u r e  that the w a r d  has a p l a c e  of a b o d e  in the l east r e s t r i c t i v e  

s e t t i n g  c o n s i s t e n t  w i t h  the e s s e n t i a l  r e q u i r e m e n t s  for the w a r d ' s  p h y s i­

cal h e a l t h  and s a f e t y :

(2) he s h a l l  a s s u r e  the care, c o m f or t ,  an d  m a i n t e n a n c e  of the

w a r d :

(3) he s h a l l  a s s u r e  that the w a r d  r e c e i v e s  the s e r v i c e s  

n e c e s s a r y  to meet  th e  e s s e n t i a l  r e q u i r e m e n t s  for the w a r d ' s  p h y s i c a l  

h e a l t h  an d s a f e t y  a n d  to d e v e l o p  or rega i n ,  to the m a x i m u m  e x t e n t  p o s­

sible, the c a p a c i t y  to m e e t  h i s  n e e d s  for p h y s i c a l  h e a l t h  a n d  safety;

(4) he s h a l l  a s s u r e  t h r o u g h  the i n i t i a t i o n  of c o u r t  a c t i o n  

a n d  o t h e r  m e a n s  t h a t  the w a r d  e n j o y s  all p e r s o n a l ,  civil, a n d  h u m a n

r i g h t s  to w h i c h  t h e  w a r d  is e n t i t l e d ;

(5) he  m a y  g i v e  c o n s e n t s  or a p p r o v a l s  n e c e s s a r y  to enable the 

w a r d  t o  r e c e i v e  m e d i c a l  o r  o t h e r  p r o f e s s i o n a l  care, c o u n s e l ,  t r e a t m e n t
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or s e r vi c e s  ex c ep t  as o t h e rw i s e  limited b y  (e) of this s e c tion!

(6) if a c o n s e r v a t o r  for the e s t a t e  of the w a r d  ha s  not bee n  

appointed, the g u a r d i a n  may r e c e i v e  m o n e y  and p r o p e r t y  d e l i v e r a b l e  to 

the w ard and a p p l y the money a n d  p r o p e r t y  for support, care, a n d  e d u c a­

tion of the ward; h o w e v e r ,  the g u a r d i a n  m a y  not a p p l y  the w a r d ' s  money 

or p ro p e r t y  for his services as g u a r d i a n  or for roo m  and b o a r d  which he,

his spouse, parent, or child h a v e  f u r n i s h e d  the w a r d  unless, before

payment, the court finds that the war d  is f in a n c i a l l y  able to pay and 

that the charge is r easonable; notice of a request for p a y m e n t  approval 

shall be p r o v i d e d  to at least one r e l a t i v e  of the war d  if possible; the 

g u a r d i a n  shall e x e r c i s e  care to c o n s e r v e  any excess m o n e y  or property 

for the wa r d ' s  needs;

(7) if a c o n s e r v a t o r  of the e s t a t e  of the w a r d  ha s  been 

appointed, the g u a r d i a n  shall p a y all of the ward's e st a t e  r e c e i v e d  by 

the g u a r d i a n  in e x c e s s  of the m o n e y  e x p e n d e d  to mee t  c u r r en t  expenses

for support, care, a n d  e d u c a t i o n  of the ward, to the c o n s e r v a t o r  for

m a n a g e m e n t  as p r o v i d e d  in AS 1 3 . 2 6 . 16 5  - 13.26.315, and the g u a r d i a n  

shall a c c o u n t  to the c o n s e r v a t o r  for m o n e y  expended.

(d) A g u a r d i a n  of a ward, for w h o m  a c o n s e r v a t o r has a l s o  been 

appointed, shall h a v e  the c u s t o d y  and c a r e  of the wa r d  and is en t i t l e d  

to r e c e i v e  r e a s o n a b l e  sums for his s e r v i c e s  and for room a n d  b o a r d 

f u r n i s h e d  to the w a r d  as a g r e e d  u p o n  b e t w e e n  the g u a r d i a n  a n d  the c o n­

servator. The g u a r d i a n  may r e q u e s t  the c o n s e r v a t o r  to e x p e n d  the w a r d ' s  

estate for the w a r d ' s  care a n d  m a i n t e n a n c e .

(e) A g u a r d i a n  ma y  not

(1) p l a c e  the w a r d  in a f a c i l i t y  or i n s t i t u t i o n  for the

m e n t a l l y  ill o t h e r  t h a n  t h r o u g h  a formal c o m m i t m e n t  p r o c e e d i n g  under 

AS 4 7 . 3 0 . 0 7 0  in w h i c h  the w a r d  has a s e p a r a t e  g u a r d i a n  ad litem;

(2) c o n s e n t  on b e h a l f  of the w a r d  to an abortion, s t e r i l i z a -
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tion, p s y c h o s u r g e r y , or r e m o v a l  of b o d i l y  or g an s  e x c e p t  w h e n  n e c e s s a r y  

to p r e s e r v e  the life or p r e v e n t  seri o us  i m p a i r m e n t  of the p h y s i c a l  

h e a l t h  of the wa r d ;

(3) c o n s e n t  on b e h a l f  of the w a r d  to the w i t h h o l d i n g  of 

li f e - s a v i n g  m e d i c a l  p r o c e d u r e s !

(4) c o n s e n t  on b e h a l f  of the w a r d  to the p e r f o r m a n c e  of an 

e x p e r i m e n t a l  m e d i c a l  p r o c e d u r e  or to p a r t i c i p a t i o n  in a m e d i c a l  e x p e r i­

ment not i n t e n d e d  to p r e s e r v e  the life or p r e v e n t  s e r i o u s  i m p a i r m e n t  of 

the p h y sical h e a l t h  of the w a r d i

(5) p r o h i b i t  the m a r r i a g e  or d i v o r c e  of the wards

(6) c o n s e n t  on b e h a l f  of the w a r d  to t e r m i n a t i o n  of the 

w a r d ' s  p a r e n t a l  rights;

(7) p r o h i b i t  the w a r d  from r e g i s t e r i n g  to v o t e  or from 

c a s t i n g  a b a l l o t  at pub li c  e l e c t io n ;

(8) p r o h i b i t  the w a r d  fro m  a p p l y i n g  for a n d  o b t a i n i n g  a 

d r i v e r '8 license.

* Sec. 15. AS 1 3 . 2 6 . 1 9 5  is a m e n d e d  by a d d i n g  a ne w s u b s e c t i o n  to read:

(d) T h e  c o u r t  shall i n v e s t i g a t e  a l t e r n a t i v e s  to a c o n s e r v a t o r  and

the us e  of a s p e c i a l  c o n s e r v a t o r  as p r o v i d e d  in AS 1 3 . 2 6 . 2 0 5 ( c ) .  A c o n­

serv a t o r  m a y  be a p p o i n t e d  o n l y  if a less r e s t r i c t i v e  p r o t e c t i v e  o r d e r  or 

the s e r v i c e s  of a spec i a l  c o n s e r v a t o r  are not a d e q u a t e  to p r o t e c t  the 

e s t a t e  of the p r o t e c t e d  p e r s o n .  The c o u r t  shall, to the extent p o s­

sible, c o n s u l t  w i t h  the p r o t e c t e d  p e r s o n  in d e t e r m i n i n g  w h a t  a c t i o n  

s h o u l d  be taken.

* Sec. 16. AS 1 3 . 2 6 . 2 0 5 ( c )  is a m e n d e d  to read:

(c) B e f o r e  a p p r o v i n g  a p r o t e c t i v e  a r r a n g e m e n t  or o t h e r  t r a n s a c t i o n

u n d e r  this s e c t i o n ,  the c o u r t  shall c o n s i d e r  the i n t e r e s t s  of c r e d i t o r s  

and d e p e n d e n t s  o f  the p r o t e c t e d  p e r s o n  and, in v i e w  of h i s  d i s a b i l i t y ,  

w h e t h e r  the p r o t e c t e d  p e r s o n  n e e d s  the c o n t i n u i n g  p r o t e c t i o n  of a c on-
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servator. If only certain powers need be given to the conservator or

t h e  s e r v i c e s  o f  a c o n s e r v a t o r  a r e  n e e d e d  o n l y  for a l i m i t e d  n u m b e r  of 

t r a n s a c t i o n s ,  a s p e c i a l  c o n s e r v a t o r  m a y  be a p p o i n t e d .  T h e  c o u r t  m a y  

a p p o i n t  a s p e c i a l  c o n s e r v a t o r  to a s s i s t  in the a c c o m p l i s h m e n t  of a n y  

p r o t e c t i v e  a r r a n g e m e n t  o r  o t h e r  t r a n s a c t i o n  a u t h o r i z e d  u n d e r  t h i s  s e c­

t i o n  w h o  s h a l l  h a v e  the a u t h o r i t y  c o n f e r r e d  by t h e  o r d e r  a n d  s e r v e  u n t i l  

d i s c h a r g e d  b y  o r d e r  a f t e r  r e p o r t  to the court o f  a l l  m a t t e r s  c a r r i e d  out 

u n d e r  [ D O N E  P U R S U A N T  TO] t h e  o r d e r  of a p p o i n t m e n t .

S e c .  17. A S  1 3 . 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 3 . 2 6 . 2 1 8 .  P U B L I C  BOND. (a) If the p u b l i c  g u a r d i a n  is

a p p o i n t e d  as a c o n s e r v a t o r ,  th e  c o u r t  m a y  not r e q u i r e  a b o n d  u n d e r  

AS 1 3 . 2 6 . 2 1 5 .

(b) If the c o u rt  r e q u i r e s  a c o n s e r v a t o r  to p r o v i d e  a b o n d  u n d e r  

AS 1 3 . 2 6 . 2 1 5  a n d  the c o n s e r v a t o r  is f i n a n c i a l l y  u n a b l e  to p r o v i d e  the 

b o n d ,  the c o u r t  m a y o r d e r  t h e  c o s t  of the b on d  to b e  pai d  f r o m  c o u r t  

f u n d s .

S e c .  18. A S  1 3 . 2 6  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6. P U B L I C  G U A R D I A N S .

Sec. 1 3 . 2 6 . 3 6 0 .  P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  that m a n y

A l a s k a n s ,  f o r  r e a s o n s  of i n c a p a c i t y  or m i n o r i t y ,  a r e  in n e e d  o f  a

g u a r d i a n  or c o n s e r v a t o r .  O f t e n  t h e s e  p e r s o n s  c a n n o t  find a p e r s o n  able 

a n d  w i l l i n g  to s e r v e  as g u a r d i a n  o r  c o n s e r v a t o r .  T h e  l e g i s l a t u r e  i n­

te n d s  t h r o u g h  A S  1 3 . 2 6 . 3 6 0  - 1 3 . 2 6 . 4 1 0  to e s t a b l i s h  the o f f i c e  of p u b l i c  

g u a r d i a n  fo r  th e p u r p o s e  o f  f u r n i s h i n g  g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  

s e r v i c e s .  It f u r t h e r  i n t e n d s  b y  e s t a b l i s h i n g  t h i s  o f f i c e  to p r o v i d e  

a s s i s t a n c e  to g u a r d i a n s  t h r o u g h o u t  the s t a t e  in s e c u r i n g  n e c e s s a r y  

s e r v i c e s  f o r  t h e i r  w a r d s  a n d  to a s s i s t  t h e  c o u r t s ,  a t t o r n e y s ,  v i s i t o r s ,  

p r o p o s e d  g u a r d i a n s ,  a n d  r e s p o n d e n t s  in t h e  o r d e r l y  a n d  e x p e d i t i o u s  

h a n d l i n g  o f  g u a r d i a n s h i p  p r o c e e d i n g s .
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Sec. 1 3 . 2 6 . 3 7 0 .  P UB L I C  G U A R D I A N .  (a) T h e  p u b l i c  a d m i n i s t r a t o r  

(AS 2 2 . 1 5 . 3 1 0 )  shall a l s o  act as the p u b l i c  g u a r d i a n  for the j ud i c i a l  

d i s t r i c t  f or  w h i c h  h e  is a p p o i n t e d .

(b) A court m a y  o rder the p u b l i c  g u a r d i a n  to act as full gu a r d i a n ,  

p a r t i a l  g u a r d i a n ,  c o n s e r v a t o r ,  or s p e c i a l  c o n s e r v a t o r  for a pe r so n  w h o  

is d e t e r m i n e d  u n d e r  this c h a p t e r  to be in nee d  of g u a r d i a n s h i p  or c o n­

s e r v a t o r s h i p  s e r v i c e  if no p e r s o n  or p r i v a t e  g u a r d i a n s h i p  a s s o c i a t i o n  is 

w i l l i n g  a n d  q u a l i f i e d  to p e r f o r m  the f u nction.

Sec. 1 3 . 26 . 3 8 0 .  POWERS AND  D U T I E S  O F  P U B L I C  G U A R D I A N .  (a) T h e  

p u b l i c  g u a r d i a n  has the same p o w e r s  and duties w i t h  r e s p e c t  to his w a r d s  

a n d  p r o t e c t e d  p e r s o n s  as a p r i v a t e  g u a r d i a n  or c o n s e r v a t o r .

(b) T h e  p u b l i c  g u ardian, w h e n  a p p o i n t e d  as g u a r d i a n  or c o n s e r v a­

tor, s h a l l  e n d e a v o r ,  for as long as p r a c t i c a l ,  to find a s u i t a b le  p r i­

va t e  g u a r d i a n  or c o n s e r v a t o r  for hi s  w a r d  or p r o t e c t e d  person. For e a c h  

w a r d  a n d  p r o t e c t e d  person, the p u b l i c  g u a r d i a n  s h a l l  r e p o r t  to the c o u r t  

h a v i n g  j u r i s d i c t i o n  of the w a r d  or p r o t e c t e d  pers o n ,  at least o n c e  e v e r y  

s i x  m o n t h s ,  his e f f o r t s  to f ind a p r i v a t e  g u a r d i a n  or c o n s e r v a t o r .

(c) T h e  p u b l i c  g u a r d i a n  s h a l l

(1) e s t a b l i s h  and m a i n t a i n  r e l a t i o n s h i p s  w i t h  g o v e r n m e n t a l ,  

p u b l i c ,  a n d  p r i v a t e  agencies, i n s t i t u t i o n s ,  a n d  o r g a n i z a t i o n s  to a s s u r e  

t h e  m o s t  e f f e c t i v e  g u a r d i a n s h i p  or c o n s e r v a t o r s h i p  p r o g r a m  for e a c h  w a r d  

a n d  p r o t e c t e d  p e r so n ;

(2) v i s i t  eac h  of h i s  w a r d s  an d  p r o t e c t e d  p e r s o n s  at least 

o n c e  e v e r y  q u a r t e r  to m o n i t o r  t h e i r  w e l f a r e ;

(3) k e e p  and m a i n t a i n  f i n a n c i a l  a n d  s t a t i s t i c a l  r e c o r d s  of 

al l  c a s e s  in w h i c h  the p u b l i c  g u a r d i a n  p r o v i d e s  g u a r d i a n s h i p  or c o n s e r­

v a t o r s h i p  s e r v i c e s ;

(4) p r o v i d e  i n f o r m a t i o n  a n d  r e f e r r a l s  to the public r e g a r d i n g  

g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  p r o c e e d i n g s ,  b u t  not i n f o r m a t i o n  w h i c h
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w o u l d  i d e n t i f y  a p a r t i c u l a r  case;

(5) a s s i s t  g u a r d i a n s  and c o u r t - a p p o i n t e d  v i si t o r s  of w a r d s  

a n d  r e s p o n d e n t s  in the p r e p a r a t i o n  and r e v i s i o n  of g u a r d i a n s h i p  p l a n s  

an d  repor t s ;

(6) a s s i s t  g u a r d i a n s  to u n d e r s t a n d  the d i s a b i l i t i e s  of w a r d s  

a n d  to fo st e r  the i n c r e a s e d  i n d e p e n d e n c e  of w a r d s ;

(7) a s s i s t  g u a r d i a n s  in s e c u r i n g  the rights, benefits, an d  

s e r v i c e s  to w h i c h  their w a r d s  are en ti t l e d ;

(8) d e v e l o p  an d ma i n t a i n  a c u r r e n t  listing of public and 

p r i v a t e  me d ical, mental heal t h ,  social advocacy, e d u c a t i o n a l ,  r e h a b i l i­

tative, c o u n s e l i n g,  the r a p eu t i c ,  ho m e m a k i n g ,  r e c r e a t i o n a l , and f i n a n c i a l  

s e r v i c e s  and p r o g r a m s  a v a i l a b l e  to as s i s t  w ards and p r o t e c t e d  p e r s o n s 

a nd t he i r  families.

(d) The p u b l i c  g u a r d i a n  may

(1) c o n tract for services n e c e s s a r y  to c a r r y  out the d u t i e s  

of his office;

(2) a c c e p t  the services of v o l u n t e e r  w o r k e r s  or c o n s u l t a n t s  

and r e i m b u r s e  t h e m  for t h e i r  n e c e s s a r y  expenses.

Sec. 1 3 .26.390. I N T E R V E N TI O N .  T h e  public g u a r d i a n  may, on h i s  own 

m o t i o n  or at the request of the court, in t ervene in a g u a r d i a n s h i p  or 

c o n s e r v a t o r s h i p  p r o c e e d i n g  if he or the court c o n s i d e r s  the i n t e r v e n t i o n  

to be j u s t i f i e d  b e c a u se

(1) a n  a p p o i n t e d  guardian or c o n s e r v a t o r  is not f u l f i l l i n g  

h is duties;

(2) the es t a t e  is subject to w a s t e  as a result of the c o s t s  

of the g u a r d i a n s h i p  or c o n s e r v a t o r s h i p ;

(3) a w i l l i n g  a n d  q u a l i f i e d  g u a r d i a n  or c o n s e r v a t o r  is n o t 

a v a i l a b l e ;  or

(4) the best i n t e r e s t s  of the ward, r e s p o n d e n t ,  p r o t e c t e d
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person, or p e r s o n  who is the s u b j e c t  of a c o n s e r v a t o r s h i p  p r o c e e d i n g  

r e q u i re  the i n t e r v e n t i o n .

Sec. 1 3. 2 6 . 4 0 0 .  D E L E G A T I O N  O F  P O W E R S  AND D U T I E S .  T h e  p u b l i c  

g u a r d i a n  m a y  e m p l o y  s taff and d e l e g a t e  to m e m b e r s  of h i s  s t a f f  or to 

v o l u n t e e r s  his pow e r s  and d u t i e s  as g u a r d i a n  or c o n s e r v a t o r  and o t h e r  

p owers and d u t i e s  under this c h a p t e r .  However, the p u b l i c  g u a r d i a n  

retains r e s p o n s i b i l i t y  for the p r o p e r  p e r f o r m a n c e  of the d e l e g a t e d  

p owers and d u t i e s .  All d e l e g a t i o n s  shall be to p e r s o n s  w h o  meet  the 

e l i g i b i l i t y  r e q u i r e m e n t s  of AS 13.26.145.

Sec. 1 3.26.410. A L L O C A T I O N  O F  COSTS. (a) If a p u b l i c  g u a r d i a n  is 

a p p o i n t e d  g u a r d i a n  or c o n s e r v a t o r ,  the a d m i n i s t r a t i v e  c o s t s  of his 

s e r v i c e s  an d  the costs i n c u r r e d  in the a p p o i n t m e n t  p r o c e d u r e  m a y  not be 

c h a r g e d  a g a i n s t  the income or the e s t a t e  of the w a r d  or p r o t e c t e d  pe r s o n  

unless the c o u r t  d e t e r m i n e s  tha t  the w a r d  or p r o t e c t e d  p e r s o n  is f i n a n­

c i a l l y  able to pay all or part of the costs.

(b) T h e  court shall d e t e r m i n e  the a b i l i t y  of the w a r d  or p r o t e c t e d  

p e r s o n  to p a y  for a d m i n i s t r a t i v e  costs of a p u b l i c  g u a r d i a n  or c o s t s 

i n c u r r e d  in the a p p o i n t m e n t  p r o c e d u r e  by d e t e r m i n i n g  t he  f i n a n c i a l 

a b i l i t y  of the ward or p r o t e c t e d  p e r s o n  to pay a p r i v a t e  g u a r d i a n  or 

c o n s e r v a t o r ,  c o n s i d e r i n g  the natu r e , extent, and  l i q u i d i t y  of a s s e t s  of 

the w a r d  or p r o t e c t e d  person, the d i s p o s a b l e  net i n c o m e  of the w a r d  or 

p r o t e c t e d  pers on ,  the n a t u r e  of the g u a r d i a n s h i p  or c o n s e r v a t o r s h i p ,  the 

type, d u r a t i o n  and c o m p l e x i t y  of the s e r v i c e s  r e q u i r e d ,  and a n y  o ther 

f o r e s e e a b l e  exp e n s e s .

(c) T h e  public g u a r d i a n  s hall i n v e s t i g a t e  th e  f i n a n c i a l  st a t u s  of 

(1) a p e r s o n  w h o  r e qu e s t s  the a p p o i n t m e n t  of the p u b l i c  g u a r d i a n  as hi s 

g u a r d i a n  o r  c o n s e r v a t o r ;  a n d  (2) a w a r d  for w h o m  a c o u r t  has a p p o i n t e d  

the p u b l i c  g u a r d i a n .

(d) T h e  pu b l i c  g u a r d i a n  m a y  r e q u i r e  a p e r s o n  d e s c r i b e d  in (c) of
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this s e c t i o n  to e x e c u t e  a n d  d e l i v e r  w r i t t e n  r e q u e s t s  or a u t h o r i z a t i o n s  

n e c e s s a r y  u n d e r  law to p r o v i d e  the p u b l i c  g u a r d i a n  w i t h  a c c e s s  to 

r e c o r ds  of p u b l i c  or p r i v a t e  s o u r c es ,  o t h e r w i s e  c o n f i d e n t i a l ,  n e e d e d  to 

e v a l u a t e  the p e r s o n ' s  f i n a n c i a l  e l i g i b i l i t y .  T h e  p u b l i c  g u a r d i a n  may, 

u p o n  r e q u e s t  and w i t h o u t  p a y m e n t  of  fees o t h e r w i s e  r e q u i r e d  by  law, 

o b t a in  i n f o r m a t i o n  f r o m  a n y  o f f i c e  o f  the s t at e  o r  o f  a p o l i t i c a l  s u b­

d i v i s i o n  o r  a g e n c y  of the s tate  w h i c h  p o s s e s s e s  p u b l i c  rec or ds .

(e) T h e  r e a s o n a b l e  v a l u e  of the s e r v i c e s  r e n d e r e d  w i t h o u t  cost  to 

the w a r d  or  p r o t e c t e d  p e r s o n  s hall  be a l l o w e d  as a c l a i m  a g a i n s t  the 

e s t a t e  u p o n  the d ea t h  of the w a r d  or p r o t e c t e d  p e r s o n .

* Sec. 19. A S  2 2 . 1 5 . 3 1 0  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 3 1 0 .  A P P O I N T M E N T .  W h e n  a u t h o r i z e d  by the s u p r e m e  

court, the p r e s i d i n g  j u d g e  in e ac h  j u d i c i a l  d i s t r i c t  shall a p p o i n t  a 

p e r s o n  to act as p u b l i c  a d m i n i s t r a t o r  of the e s t a t e s  of d e c e a s e d  p e r ­

so n s ^  [AND] as c o r o n e r , a n d  as p u b l i c  g u a r d i a n .

* Sec. 20. AS 2 2 . 1 5 . 3 5 0  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 3 5 0 .  D U T I E S  [AS C O R O N E R ] .  In a d d i t i o n  to his  o t h e r  

du ti es ,  a p u b l i c  a d m i n i s t r a t o r  s h a l l  p e r f o r m  the d u t i e s  set out in

AS 2 2 . 1 5 . 1 1 0  a n d  s h a l l  p e r f o r m  the d u t i e s  of p u b l i c  g u a r d i a n  as set out

in AS 1 3 . 2 6 . 3 6 0  - 1 3 . 2 6 . 4 1 0 .

* Sec. 21. AS 1 3 . 2 6 . 1 1 0  a n d  1 3 . 2 6 . 1 3 0  ar e r e p e a l e d .

* Sec. 22. T R A N S I T I O N .  No later t h a n  J u l y  1, 1983, all g u a r d i a n s h i p s  for 

i n c a p a c i t a t e d  p e r s o n s  e s t a b l i s h e d  b e f o r e  J u l y  1, 1980, an d in e f f e c t  on

J u l y  1, 1 9 8 0  s h a l l  be r e v i e w e d  b y  the c o u r t .  U n t i l  t h e  review, a g u a r d i a n  

a p p o i n t e d  b e f o r e  J u l y  1, 1 980, w h o s e  g u a r d i a n s h i p  is s t i l l  in e f f e c t  on

J u l y  1, 1980, s h a l l  r e t a i n  th e p o w e r s  a s s i g n e d  to h i m ,  u n l e s s  a p e t i t i o n  for

m o d i f i c a t i o n  u n d e r  A S  1 3 . 2 6 . 1 2 5  a m e n d e d  b y  sec. 8 o f  t hi s  Act is g r a n t e d .  

B e f o r e  th e  r e v i e w ,  the g u a r d i a n  s h a l l  s u b m i t  o n e  r e p o r t  in the f o r m  p r e­

s c r i b e d  i n  A S  1 3 . 2 6 . 1 1 8  a d d e d  b y  sec. 6 o f  thi s  Act.
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* Sec. 23. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1980.
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