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Original sponsor: Judiciary Committee Offered: 4/25/80
Referred: Rules

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 567 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to intoxicated persons."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.37.170(1) is amended to read:

(i) A person taken to a detention facility under (a) or (b) of 

this section may be detained only (1 ) until a treatment facility or 

emergency medical service is made available, or (2 ) until he is no 

longer intoxicated or incapacitated by alcohol, or (3) for a maximum 

period of 2 h  [12] hours, whichever occurs first. A detaining officer or 

a detention facility official may release a person who is detained under

(a) or (b) of this section at any time to the custody of a responsible 

adult. A peace officer or a member of the emergency service patrol, in 

detaining a person under (a) or (b) of this section and in taking him to

a treatment facility, an emergency medical service or a detention facil­

ity, is taking him into protective custody and he shall make reasonable 

efforts to provide for and protect the health and safety of the detainee. 

In taking a person into protective custody under (a) and (b) of this 

section, a detaining officer, a member of the emergency service patrol 

or a detention facility official may take reasonable steps to protect 

himself, including a full protective search of the person of a detainee. 

Protective custody under (a) and (b) of this section does not constitute 

an arrest and no entry or other record may be made to indicate that the 

p e rson detained has been arrested or charged with a crime, except that a 

confidential record m a y  be m a d e  which is necessary for the administrativ* 

purposes of the facility to which the person h a a  been takenx  [OR] which
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Is n e c e s s a r y  for s t a t i s t i c a l  p u r p o s e s  w h e r e  the p e r s o n ' s  n a m e  m a y  not be 

d i s c l o s e d , o r  w h i c h  is n e c e s s a r y  to e s t a b l i s h  u n d e r  AS 4 7 . 3 7 . 2 0 0  w h e t h e r

g r o u n d s  fo r  i n v o l u n t a r y  c o m m i t m e n t  e x i s t  u n d e r  AS 4 7 . 3 7 . 1 9 0 ( a ) .

* Sec. 2. A S  4 7 . 3 7 . 1 9 0 ( a )  is a m e n d e d  to read:

(a) A f t e r  a h e a r i n g  i n i t i a t e d  b y  p e t i t i o n  of his s p o u s e  or g u a r­

dian, a r e l a t i v e ,  the c e r t i f y i n g  p h y s i c i a n ,  or the a d m i n i s t r a t o r  in 

c h a r g e  of a n  a p p r o v e d  p u b l i c  t r e a t m e n t  f a c i li t y ,  a p e r s o n  m a y  be c o m­

m i t t e d  to t h e  c u s t o d y  of the o f f i c e  b y  the s u p e r i o r  court. T h e  p e t i t i o n  

s h a l l  a l l e g e  t h a t  the p e r s o n  is a n  a l c o h o l i c  w h o  h a b i t u a l l y  lacks self- 

c o n t r o l  in u s i n g  a l c o h o l i c  b e v e r a g e s  and that he (1) has t h r e a t e ne d ,  

a t t e m p t e d  to i n f lict, or i n f l i c t e d  p h y s i c a l  h a r m  on a n o t h e r  an d  that 

u n l e s s  c o m m i t t e d  is l i k e l y  to i n f l i c t  p h y s i c a l  h a r m  on a n o t h e r ;  [OR J (2) 

is i n c a p a c i t a t e d  b y  a l c o h o l ; or (3) has b e e n  t a k e n  int o  p r o t e c t i v e  c u s­

t o d y  u n d e r  A S  4 7 . 3 7 . 1 7 0 ( b )  t h r e e  t i m e s  in the p r e c e d i n g  s i x  m o n t h s  a n d  is

in n e e d  of a m o r e  s u s t a i n e d  t r e a t m e n t  p r o g r a m . [A R E F U S A L  T O  U N D E R G O  

T R E A T M E N T  D O E S  N O T  C O N S T I T U T E  E V I D E N C E  O F  LACK O F  J U D G M E N T  AS TO T H E  

N E E D  FOR T R E A T M E N T . ]  T h e  p e t i t i o n  s h a l l  be a c c o m p a n i e d  b y  a c e r t i f i c a t e  

of a l i c e n s e d  p h y s i c i a n  w h o  has e x a m i n e d  the p e r s o n  w i t h i n  two days 

b e f o r e  s u b m i s s i o n  of the p e t i t i o n ,  u n l e s s  the p e r s o n  w h o s e  c o m m i t m e n t  is 

s o u g h t  h a s  r e f u s e d  to s ub m i t  to a m e d i c a l  e x a m i n a t i o n ,  in w h i c h  c a s e  the 

f a c t  of r e f u s a l  sh a l l  be a l l e g e d  in the p e t i t io n .  T h e  c e r t i f i c a t e  s h a l l 

set out the p h y s i c i a n ' s  f i n d i n g s  in s u p p o r t  of the a l l e g a t i o n s  of the 

p e t i t i o n .

* Sec .  3. A S  4 7 . 3 7 . 2 7 0 ( 8 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(8) " i n c a p a c i t a t e d  b y  a l c o h o l "  m e a n s  a p e r s o n  who, as a

r e s u l t  o f  c o n s u m p t i o n  o f  a l c o h o l ,  is r e n d e r e d  u n c o n s c i o u s  or has his

J u d g m e n t  o r  p h y s i c a l  m o b i l i t y  s o  i m p a i r e d  that h e  c a n n o t  r e c o g n i z e  o r  

e x t r i c a t e  h i m s e l f  f r o m  c o n d i t i o n s  o f  a p p a r e n t  or i m m i n e n t  d a n g e r  to his 

h e a l t h  o r  s a f e t y .
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* Sec. 4. A S  4 7 . 3 7 . 2 7 0 ( 1 0 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(10) " I n t o x i c a t e d "  or " I n t o x i c a t e d  p e r s o n "  means a p e r s o n  

w h o s e  p h y s i c a l  or m e n t a l  c o n d u c t  is s u b s t a n t i a l l y  impaired as a r e s u l t 

o f  the I n t r o d u c t i o n  of an a l c o h o l i c  b e v e r a g e  i nto his body a n d  w h o  

e x h i b i t s  those p l a i n  an d  e a s i l y  o b s e r v e d  or d i s c o v e r e d  o u t w a r d  m a n i -  

f e s t a t a t i o n s  of b e h a v i o r  c o m m o n l y  k n o w n  to be p r o d u c e d  by the use of 

a l c o h o l i c  b everages.

* Sec. 5. AS 4 7 . 3 7 . 1 7 0 ( j )  is repealed.
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