
r r

p r i g l n a l  sponsor: J u d i c i a r y  C o m m i t t e e  O f f e r e d :  5/24/80

IN T H E  H O U S E  KY T H E  RULES C O M M I T T E E

SE N A T E  CS FOR CS FOR H O U S E  BILL NO. 546 (Rules)

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "An Act r e l a ti n g  to of f e r s  of j u d g m e n t  and to p r e j u d g­

men t  and p o s t - j ud g m e n t  interest rates; and p r o v i d i n g  

for an eff e c t i ve  date."

BE IT E N A C T E D BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

Sec. 0 9.30.070. INTEREST O N  JUDGMENTS. T he  rate of i n t e r e s t  on

j u d g m e nt s  and d e c r e e s  for the paym e n t of m oney is 10.5 [EIGHT] p e r c e n t a 

year, ex c e p t that a ju d gment or decree founded o n  a contract in writing, 

p r o v i d i n g  for the p a y m e n t  of interest until p a i d  at a s p e c i f i e d  rate not 

e x c e e d i n g  the legal r a t e  of interest for that type of contract, bears 

interest at the r ate sp e c i f ie d  in the contra c t  if the interest rate is 

set out in the j u d g m e n t  or d e c r e e  [, BUT IN NO E V E N T  MAY IT BE MO R E  T H A N  

10 P E R C E N T A YEAR].

* Sec. 2. AS 4 5 . 4 5 . 0 1 0 ( a )  is amended to read:

(a) The rate of interest in the state is 10.5 [EIGHT] p e r ce n t  a

yea r and no m o r e  o n  money .after it is due e x c e p t  as pr o v i d e d  in (b) of 

this section. [THE RATE O F  I N T ER E S T  IN THE S T A T E  IS SIX P E R C E N T  A Y EAR 

A N D  NO MORE O N  (1) M O N E Y  R E C E I V E D  TO  T H E  USE O F  A N O T H E R  A N D  R E T A I N E D  

B E Y O N D  A R E A S O N A B L E  T IME W I T H O U T  T H E  O W N E R ' S  E X P R E S S  OR I M P L I E D  CONSENT; 

(2) M O N E Y  DUE U P O N  T H E  S E T T L E M E N T  O F  M A T U R E D  A C C O U N T S  FROM T H E  D A Y  T H E  

B A L A N C E  IS A S C E R T A I N E D ;  OR (3) M O N E Y  DUE OR T O  BE CO M E  DUE W H E N  T H E R E  IS 

A C O N T R A C T  T O  P A Y  INTEREST A N D  NO R A T E  IS S P E C I F IE D . ]

* Sec. 3. AS 4 5 . 4 5 . 0 1 0  is a m e n d e d  by ad d i n g  a n e w  s u b s e c t i o n  to read:

(i) On or b e f o r e  the 6 0 t h  day f o l l o w i n g  the filing of  an a n s w e r  in
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a c ivil action, and on  the d a y d i s c o v e r y  c l o s e s  as o r d e r e d  by the cou r t , 

ei t h e r  the p a r t y  m a k i n g  a c l a i m  or the p a r t y  d e f e n d i n g  again s t  a c l a i m  

m a y  s e r v e  u p o n  the a d v e r s e  p a r t y  an o f f e r  to a l l o w  j u d g m e n t  to be e n­

tered in c o m p l e t e  s a t i s f a c t i o n  of the c l a i m  for the m o n e y  or p r o p e r t y  or 

to the effect s p e c i f i e d  in hi s  offer, w i t h  c o s t s  then accrued. If 

w i t h i n  10 days a f t e r the s e r v i c e  of the o f f e r  the a d v e r s e  p a r t y  s e r v e s  

w r i t t e n  n o t i c e  that th e  o f f e r  is a c c e p t ed ,  e i t h e r  p a r t y  m a y  the n  file 

the o f f e r  and n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of s e r v ic e ,  a n d  

the c l e r k  shall e n t e r  j u d g m e n t .  An o f f e r  no t  a c c e p t e d  w i t h i n  10 d a y s  is 

c o n s i d e r e d  w i t h d r a w n  and  e v i d e n c e  of that o f f e r  is n o t  a d m i s s i b l e  e x c e p t  

in a p r o c e e d i n g  to d e t e r m i n e  the form of j u d g m e n t  a f t e r  verdict. If the 

j u d g m e n t  f i n a l l y  e n t e r e d  o n  t he  c l a i m  as to w h i c h  an o f f e r  has b e e n  m a d e  

u n d e r  this s e c t i o n  is m o r e  f a v o r a b l e  to the o f f e r e e  t h a n  the offer, the 

in t e r e s t  a w a r d e d  u n d e r  (a) o f  this s e c t i o n  a n d  a c c r u e d  up to the d a t e  

j u d g m e n t  is e n t e r e d  shall be a d j u s t e d  as f o l lo w s :

(1) if the o f f e r e e  is the p a r t y  m a k i n g  the claim, the i n­

te r e s t  rate shall be i n c r e a s e d  by two p e r c e n t  a year;

(2) if the o f f e r e e  is the p a r t y  d e f e n d i n g  agai n s t  the c la i m ,  

the i n t er e s t  rate s h a l l  be r e d u c e d  b y  two p e r c e n t  a year.

* Sec. 4. T h e  i n t e r e s t  rate p r o v i d e d  in sec. 1 of this Act a p p l i e s  o n l y  

:o those j u d g m e n t s  r e n d e r e d  a f t e r  the e f f e c t i v e  da t e  of this Act. T h e  in- 

:erest r a t e  p r o v i d e d  in sec. 2 o f  this Act a p p l i e s  o n l y  to cases f i l e d a f t e r  

:he e f f e c t i v e  d a t e  of t h i s  Act.

* S ec. 5. T h i s  Act t a k e s e f f e c t  J uly 1, 1980.
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