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R e f e r r e d :  J u d i c i a r y

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  B I L L  NO. 5 3 3

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A B I L L

6 For a n  A c t  e n t i t l e d :  "A n  A c t p r o v i d i n g  f o r  th e  p r o h i b i t i o n  o f  p o s s e s s i o n  in

a n d  i m p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r  i n t o  l o c a l  

c o m m u n i t i e s  b y  l o c a l  o p t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 0 4 . 1 0 . 4 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 0 4 . 1 0 . 4 3 0 .  E L E C T I O N  IN C I T I E S .  (a) T h e  c i t y  c o u n c i l  s ha l l ,  

u p o n  a p e t i t i o n  s i g n e d  b y  v o t e r s  e q u a l  in n u m b e r  to 35 p e r c e n t  o f  the 

t o t a l  n u m b e r  o f  v o t e s  c a s t  at t h e  l a s t  g e n e r a l  m u n i c i p a l  e l e c t i o n  h e l d  

i n  the c i t y ,  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at t h e  nex t  m u n i c i p a l  e l e c t i o n  

w h i c h e v e r  o f  th e  f o l l o w i n g  p r o p o s i t i o n s  is t h e  s u b j e c t  of t h e  p e t i t i o n :

(1) " S h a l l  th e  s a l e  of i n t o x i c a t i n g  l i q u o r  be p r o h i b i t e d  i n  

................. (name of c i t y ) ? "  (yes o r  no)

(2) " S h a l l  t h e  p o s s e s s i o n  o f  i n t o x i c a t i n g  l i q u o r  b e  p r o ­

h i b i t e d  i n  .................... ( name o f  c i t y ) ? "  (yes or no)

(3) "S h a l l th e  i m p o r t a t i o n  of i n t o x i c a t i n g  l i q u o r  i n t o

.................. (name of c i t y)  b e  p r o h i b i t e d ? "  (yes or no)

(b) A  m u n i c i p a l  e l e c t i o n  o f f i c i a l  s h a l l  c a n v a s s  t h e  b a l l o t s  a n d

r e p o r t  t h e  r e s u l t s  to t h e  c i t y  c l e r k ,  w h o  s h a l l  p u b l i s h  t h e  r e s u l t s .

(c) If, u p o n  r e c e i p t  of c e r t i f i c a t i o n  o f  th e  r e s u l t s  o f  a v o t e  o n  

t h e  p r o p o s i t i o n  se t  o u t  i n  (a)(1) o f  t h i s  s e c t i o n ,  the c i t y  c l e r k  f i n d s  

t h a t  a m a j o r i t y  o f  the  v o t e r s  a r e  a g a i n s t  t h e  s a l e  of i n t o x i c a t i n g  

l i q u o r  i n  t h e  city, n o t i c e  s h a l l  be f o r w a r d e d  t o  the A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d  a n d  a p p l i c a t i o n s  f o r  l i c e n s e s  w i t h i n  t h e  c i t y  s h a l l  t h e r e­

a f t e r  be d e n i e d  a n d  n o  f u r t h e r  l i c e n s e s  i s s u e d  i n  the c i t y  f o r  o n e  y e a r ,
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a n d  the b o a r d  m a y  n o t  i s s u e  a n e w  b e v e r a g e  d i s p e n s a r y  o r  re t ai l  l i c e n se  

f o r  p r e m i s e s  l o c a t e d  w i t h i n  five m i l e s  of th e  c i t y  for o n e  year.

(d) If, u p o n  r e c e i p t  o f  c e r t i f i c a t i o n  of the r e s u l t s  of a v o t e  in 

a s u b s e q u e n t  e l e c t i o n  on t h e  p r o p o s i t i o n  s e t out in (a)(1) of this

s e c t i o n ,  t h e  c i t y  c l e r k  f i n d s  that a m a j o r i t y  of the v o t e r s  favors the

s a l e  of i n t o x i c a t i n g  l i q u o r  in the city, the A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d  s h a l l ,  u p o n  a p p l i c a t i o n ,  i s s u e  th e  n u m b e r  a n d  ty p e  of l i c en s e s  to 

t h e  s a m e  o r  o t h e r  p r e m i s e s  w i t h i n  the c i t y  as e x i s t e d  o n  the date of the 

l a s t  e l e c t i o n  at w h i c h  t h e  v o t e r s  p r o h i b i t e d  the s a l e  o f  i n t o x i c a t i n g  

liqu o r .  P r i o r i t y  s h a l l  be g i v e n  t h o s e  a p p l i c a n t s  w h o  w e r e  l i c e n s e e s  a n d  

w h o s e  l i c e n s e s  w e r e  n o t  r e i s s u e d  b e c a u s e  o f  an e l e c t i o n  h e l d  u n d e r  this 

s e c t i o n .  T h e  b o a r d  s h a l l  i s s u e  t he  l i c e n s e s  n o t w i t h s t a n d i n g  a ny  r e ­

s t r i c t i o n s  w h i c h  a r o s e  a f t e r  the e l e c t i o n  w h i c h  p r o h i b i t e d  the s a l e  of 

i n t o x i c a t i n g  liquor.

(e) If, u p o n  r e c e i p t  of c e r t i f i c a t i o n  of the r e s u l t s  of a v o t e  on 

t h e  p r o p o s i t i o n  s e t  out i n  (a)(2) of this s e c tion, the c i t y  c l e rk  f i nd s  

t h a t  a m a j o r i t y  o f  the v o t e r s  is a g a i n s t  the p o s s e s s i o n  of i n t o x i c a t i n g  

l i q u o r  i n  the city, a p e r s o n  m a y  n o t  p o s s e s s  i n t o x i c a t i n g  liquor in the 

c i t y  f o r  o n e  y e a r ,  b e g i n n i n g  on th e  f i r s t  day of the m o n t h  f o l l o w i n g

c e r t i f i c a t i o n  of the r e s u l t s  of t h e  e l e c t i o n.

(f) If, u p o n  r e c e i p t  of c e r t i f i c a t i o n  of the r e s u l t s  of a v o t e  in 

a s u b s e q u e n t  e l e c t i o n  o n  the p r o p o s i t i o n  set out in (a)(2) of this 

s e c t i o n  a t  a n  e l e c t i o n  h e l d  u n d e r  th i s  s e c t i o n ,  th e  c i t y  c l e r k  f i nd s  

t h a t  a m a j o r i t y  of the v o t e r s  f a v o r s  the p o s s e s s i o n  o f  i n t o x i c a t i n g  

l i q u o r ,  t h e  p r o h i b i t i o n  o n  p o s s e s s i o n  t e r m i n a t e s  on t h e  f i r s t  d a y  o f  the 

m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  of the  e l e c t i o n .

(g) If, u p o n  r e c e i p t  o f  c e r t i f i c a t i o n  of th e r e s u l t s  of a v o t e  on 

t h e  p r o p o s i t i o n  set o u t  in (a)(3) o f  thi s  s e c t i on ,  t h e  c i t y  c l e r k  finds 

t h a t  a  m a j o r i t y  o f  t h e  v o t e r s  is a g a i n s t  the i m p o r t a t i o n  of i n t o x i c a t i n g
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liquor into the city, a p e r s o n  m a y  not k n o w i n g l y  t r a n s p o r t  or import 

i n t o x i c a t i n g  liquor i nto the city, or r e c e i v e  or p o s s e s s  i n t o x i c a t i n g  

l i q u o r  t r a n s p o r t e d  or i m p o r t e d  i n t o  the c i t y  for o n e  year, b e g i n n i n g  on 

the first day of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the 

e l ection.

(h) If, u p o n  r e c e i p t  of c e r t i f i c a t i o n  of the r e s u l t s  o f  a v o t e  in

a s u b s e q ue n t  e l e c t i o n  o n  the p r o p o s i t i o n  set out in (a)(3) o f  this

s e c t i o n  at a n  e l e c t i o n  h e l d  u n d e r  this s e c t i o n,  the city c l e r k  finds 

that a m a j o r i t y  of the voters f a v o r s  the i m p o r t a t i o n  of i n t o x i c a t i n g  

liquor, the p r o h i b i t i o n  of i m p o r t a t i o n  t e r m i n a t e s  o n  the f i r s t  day of 

the m onth f o l l o w i n g  c e r t i f i c a t i o n  of the r e s u l t s  of the ele c ti o n .

(i) A l i c e n s e  m a y  not be s u s p e n d e d  u n d e r  t his s e c t i o n  d u r i n g  the 

year for w h i c h  it was issued e x c e p t  for cause.

(j) If a p e t i t i o n  for a local o p t i o n  e l e c t i o n  is for a c o m m u n i t y  

liquor license u n d e r  A S  0 4 .10.139, the A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  

m a y  not issue a l i c e n s e  of any o t h e r  type w i t h i n  the b o u n d a r i e s  of t h e 

c i t y  w h i c h  v o t e d  for the c o m m u n i t y  liquor licen s e .  This s e c t i o n  does 

no t  a p p l y  to l i c e n s e s  issued u n d e r  AS 0 4 . 1 0 . 2 6 0  or to l i c e n s e s  is s u e d  

b e f o r e  S e p t e m b e r  10, 1972.

(k) A n e w  l i c e n s e  for the s a l e  of i n t o x i c a t i n g  liquor m a y  not be 

i s s u e d  w i t h i n  a c i t y  in which, o n  J u n e  19, 1976, t h e r e  was n o  li c e n s e d  

p r e m i s e  u n l e s s  the c i t y  council h a s  first c o n d u c t e d  a local o p t i o n  

e l e c t i o n  on the sal e  of  i n t o x i c a t i n g  liquor w i t h i n  the c i t y  as p r o v i d e d  

i n  (a) of this s ec t i o n .

* Sec. 2. AS 0 4 . 1 5 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 4 . 1 5 . 1 1 0 .  SALE, P O S S E S S I O N ,  AND  I M P O R T A T I O N  IN V I O L A T I O N  O F

L O C A L  OPTION, (a) A  p e r s o n  w h o  u n l a w f u l l y  s el l s  or offers for s a l e  an
I

i n t o x i c a t i n g  li qu o r  in an area w h e r e  the local o p t i o n  e l e c t i o n  has m a d e  

t h e s e  a c t i v i t i e s  i l l e g a l  is, u p o n  c o n vi c t i o n ,
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(1) g u i l t y  o f  a m i s d e m e a n o r  if the q u a n t i t y  s o l d  or o f f e r e d  

f o r  s a l e  is less t h a n  12 liters of d i s t i l l e d  sp i r i t s ,  2 4  liters of wine, 

o r  4 5  liters o f  m a l t  b e v e r a g e s ;  or

(2) g u i l t y  of a f e l o n y  if the q u a n t i t y  s o l d  or o f f e r e d  for 

s a l e  is 12 li t er s  or m o r e  of d i s t i l l e d  s p i r i t s , 24 li t e r s  or m o r e  of 

w i n e ,  or 45 l i t e r s  or m o r e  of m a l t  b ev e r a g e s .

(b) A p e r s o n  w h o  u n l a w f u l l y  p o s s e s s e s  a n  i n t o x i c a t i n g  li q u o r in a 

c o m m u n i t y  w h e r e  a local o p t i o n  e l e c t i o n  h a s  p r o h i b i t e d  that a c t i v i t y  is, 

u p o n  c o n v i c t i o n ,  g u i l t y  of a m i s d e m e a n o r .

(c) A p e r s o n  w h o  u n l a w f u l l y  imports an  i n t o x i c a t i n g  l i q u o r  in a 

c o m m u n i t y  w h e r e  a local o p t i o n  e l e c t i o n  h a s  p r o h i b i t e d  that a c t i v i t y  is, 

u p o n  c o n v i c t i o n ,

(1) g u i l t y  of a m i s d e m e a n o r  if the q u a n t i t y  i m p o r t e d  is less 

t h a n  12 liters of d i s t i l l e d  s p i r i t s ,  24 liters of w i n e,  or 4 5  li t e r s  of 

m a l t  b e v e r a g e s ;  or

(2) g u i l t y  of a f e l o n y  if the q u a n t i t y  p o s s e s s e d  is 12 l i t e r s  

or  m o r e  of d i s t i l l e d  s p i r i t s ,  2 4  liters or m o r e  of w i n e ,  or 45  l i t e r s  or 

m o r e  of m alt b e v e r a g e s .
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