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I n t r o d u c e d :  1 / 1 4 / 8 0
R e f e r r e d :  S t a t e  A f f a i r s  a n d
F i n a n c e

B Y  G A R D I N E R ,  A N D E R S O N  A N D
IN T H E  H O U S E  B U C H H O L D T

H O U S E  B I L L  NO. 508

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d :  "A n  Act r e l a t i n g  to c o n s t r u c t i o n  o v e r s i g h t  i n  p u b l i c

w o r k s  p r o j e c t s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d at e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 4 4 . 2 1  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  4. C O N S T R U C T I O N  O V E R S I G H T .

Sec. 4 4 . 2 1 . 2 0 0 .  D I V I S I O N  O F  C O N S T R U C T I O N  O V E R S I G H T .  T h e r e  is 

e s t a b l i s h e d  w i t h i n  the D e p a r t m e n t  of A d m i n i s t r a t i o n  a d i v i s i o n  of c o n­

s t r u c t i o n  o v e r s i g h t .  T h e  d i r e c t o r  o f  the d i v i s i o n  of c o n s t r u c t i o n

o v e r s i g h t  s h a l l  be  a n  a r c h i t e c t  or e n g i n e e r  l i c e n s e d  u n d e r  A S  08.48.

Sec. 4 4 . 2 1 . 2 1 0 .  DUTI E S . T h e  d i v i s i o n  of c o n s t r u c t i o n  o v e r s i g h t

s h a l l ,  to the m a x i m u m  e x t e n t  p o s s i b l e ,

(1) a s s u r e  that p u b l i c  w o r k s  p r o j e c t s  are a d e q u a t e l y  d e s i g n e d  

a n d  e n g i n e e r e d  to a c c o m p l i s h  t h e i r  p u r p o s e s  in the e n v i r o n m e n t s  in w h i c h  

t h e y  ar e  to be c o n s t r u c t e d ,  i n c l u d i n g  but not l i m i t e d  to a r c t i c  e n v i r o n­

m e n t s  ;

(2) a s s u r e  that p u b l i c  w o r k s  p r o j e c t s  ar e  c o n s t r u c t e d  s u b­

s t a n t i a l l y  in a c c o r d a n c e  w i t h  p l a n s  a n d  s p e c i f i c a t i o n s ;

(3) w h e n  a p p l i c a b l e ,  a s s e s s  the a b i l i t i e s  of l ocal c o m m u n i­

t i e s  to m a i n t a i n  a n d  o p e r a t e  p u b l i c  w o r k s  p r o j e c t s .

Sec. 4 4 . 2 1 . 2 2 0 .  P L A N N I N G  A P P R O V A L .  T h e  d i v i s i o n  s h a l l  r e v i e w  all 

p l a n s  a n d  s p e c i f i c a t i o n s  for a p u b l i c  w o r k s  p r o j e c t  b e f o r e  c o n s t r u c t i o n  

b e g i n s  o n  t he  p r o j e c t .  C o n s t r u c t i o n  m a y  n ot  b e g i n  o n  a p u b l i c  w o rk s  

p r o j e c t  u n t i l  th e  d i r e c t o r  o r  h i s  d e s i g n e e  a p p r o v e s  t h e  p l a n s  a n d  s p e c i­

f i c a t i o n s  for th e  p r o j e c t  in w r i t i n g .  T h e  d i r e c t o r  o r  h i s  d e s i g n e e  m a y
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r

a p p r o v e  p l a n s  a n d  s p e c i f i c a t i o n s  for a p u b l i c  w o r k s  p r o j e c t  onl y  if he 

d e t e r m i n e s  that

(1) the p r o j e c t , as pl a n n e d ,  is s u i t a b l e  to a c c o m p l i s h  its 

p u r p o s e  i n  the e n v i r o n m e n t  in w h i c h  it is sited; a n d

(2) if a p p l i c a b l e ,  t h e  local c o m m u n i t y  in w h i c h  the p r o j e c t  is 

to be c o n s t r u c t e d  has  the c a p a c i t y  to m a i n t a i n  a n d  o p e r a t e  the c o m p l e t e d  

p r o j e c t .

Sec. 4 4 . 2 1 . 2 3 0 .  C O N S T R U C T I O N  OVERS I G HT .  (a) Th e  d i v i s i o n  shall 

i n s p e c t  e a c h  p u b l i c  w o r ks  p r o j e c t  for w h i c h  it has g i v e n  w r i t t e n  

a p p r o v a l  u n d e r  AS 4 4 . 2 1 . 2 2 0  at least once d u r i n g  the c o n s t r u c t i o n  p h a s e 

of the p r o j e c t  to a s s u r e  that c o n s t r u c t i o n  c o n f o r m s  s u b s t a n t i a l l y  to the 

a p p r o v e d  p l a n s  a n d  s pe c i f i c a t i o n s .

(b) If the d i v i s i o n  d e t e r m i n e s  that c o n s t r u c t i o n  is not in s u b­

st a n t i a l  c o n f o r m a n c e  with  the a p p r o v e d  plans and s p e c i f i c a t i o n s ,  the 

d i v i s i o n  s hall i m m e d i a t e l y  n o t i f y  the c o n t r a c t o r  r e s p o n s i b l e  for the 

c o n s t r u c t i o n  a nd  the c o n t r a c t i n g  r e p r e s e n t a t i v e  of the s t a t e  in w r i t i n g  

b y  r e g i s t e r e d  m a i l .  The n o t i f i c a t i o n  shall s p e c i f y  the e l e m e n t s  of the 

c o n s t r u c t i o n  w h i c h  are not in s u b s t a n t i a l  c o n f o r m a n c e  w i t h  the plans an d 

s p e c i f i c a t i o n s .

(c) If, w i t h i n  three days a fter r e c e i p t  of the n o t i c e  u n de r  (b) of 

thi s s e c t i o n ,  the contra c t o r ,  the c o n t r a c t i n g  r e p r e s e n t a t i v e ,  and the 

d i r e c t o r  a r e  u n a b l e  to a gree on a m e t h o d  to b r i n g  the c o n s t r u c t i o n  into 

c o n f o r m a n c e ,  a n d  if the d i r e c t o r  does not w a i v e  c o n f o r m a n c e ,  the d i r e c­

tor  s h a l l  i s s u e a n  o rder to sto p  c o n s t r u c t i o n  o n  the p r o ject. T h e  o r d er  

r e m a i n s  i n  e f f e c t  u n t i l a w r i t t e n  a g r e e m e n t  is r e a c h e d  a m o n g  the p a r t i e s  

f o r  a m e t h o d  to b r i n g  the c o n s t r u c t i o n  int o  c o n f o r m a n c e  or u ntil the

i s s u e  is o t h e r w i s e  r e s o l v e d  b y  c o u r t  order.

Sec. 4 4 . 2 1 . 2 4 0 .  F INAL INSPECTION, (a) T h e  c o n t r a c t o r  r e s p o n s i b l e  

f o r  c o n s t r u c t i o n  o f  a p u b l i c  w o r k s  p r o j e c t  s h a l l  n o t i f y  the d i v i s i o n  of
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t h e  c o m p l e t i o n  of c o n s t r u c t i o n .

(b) U p o n  r e c e i p t  of n o t i c e  of c o m p l e t i o n  of c o n s t r u c t i o n  u n d e r  (a) 

of  t h i s  s e c t i o n ,  t h e  d i v i s i o n  s hall c o n d u c t  an i n s p e c t i o n  to d e t e r m i n e  

w h e t h e r  t h e  p r o j e c t  has  b e e n  c o n s t r u c t e d  in s u b s t a n t i a l  c o n f o r m a n c e  w i t h

(1) th e  a p p r o v e d  plans a n d  s p e c i f i c a t i o n s ;  and

(2) a n y  s u b s e q u e n t  w r i t t e n  a g r e e m e n t s  a p p r o v e d  by  the d i r e c­

tor  .

(c) If the d i v i s i o n  d e t e r m i n e s  that the p r o j e c t  has b e e n  c o m p l e t e d  

in s u b s t a n t i a l  c o n f o r m a n c e  w i t h  the a p p r o v e d  p l a n s  a n d  s p e c i f i c a t i o n s  

a n d  w i t h  a n y  s u b s e q u e n t  w r i t t e n  a g r e e m e n t s  a p p r o v e d  b y  the d i r e c t o r ,  the 

c o n t r a c t i n g  r e p r e s e n t a t i v e  of the s t a t e  m a y  a c c e p t  t h e  p u b l i c  w o r k s  

p r o j e c t .

(d) If the d i v i s i o n  d e t e r m i n e s  that the p r o j e c t  has not b e e n  

c o m p l e t e d  in s u b s t a n t i a l  c o n f o r m a n c e  w i t h  the a p p r o v e d  plans a n d  s p e c i f i­

ca t i o n s  o r  w i t h  a n y  s u b s e q u e n t  w r i t t e n  a g r e e m e n t s  a p p r o v e d  b y  the d i r e c­

tor, the c o n t r a c t o r  r e s p o n s i b l e  for the c o n s t r u c t i o n  an d  the c o n t r a c t i n g  

r e p r e s e n t a t i v e  of the s t a t e  shall be not i f i e d . T h e  c o n t r a c t i n g  r e p r e s e n­

t a t i v e  of  the s t a t e  m a y  n o t  a c c e p t  the p r o j e c t  u n t i l  the d i v i s i o n  d e t e r­

m i n e s  tha t  it c o n f o r m s  w i t h  the a p p r o v e d  p l a n s  a n d  s p e c i f i c a t i o n s  an d  

a n y  s u b s e q u e n t  a g r e e m e n t s  a p p r o v e d  by the d i r e c t o r .

Sec. 4 4 . 2 1 . 2 5 0 .  H E A R I N G S  A N D  A PP EALS. Th e  d i v i s i o n  s h a ll  fil e an 

a c c u s a t i o n ,  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 3 6 0 ,  a g a i n s t  the c o n t r a c t o r  

r e s p o n s i b l e  for t h e  c o n s t r u c t i o n  a n d  shall c o n d u c t  a h e a r i n g  s u b j e c t  to 

t h e  p r o v i s i o n s  of AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  b e f o r e  m a k i n g  a f i n a l  d e c i­

s i o n  to i s s u e  a n  o r d e r  to cease a l l  c o n s t r u c t i o n  a c t i v i t i e s  u n d e r  AS 44.- 

2 1 . 2 3 0 ( c ) .

Sec. 4 4 . 2 1 . 2 6 0 .  R E G U L A T I O N S .  Th e  d i v i s i o n  s h a l l  a d o p t  r e g u l a t i o n s  

to i m p l e m e n t  t h i s  c h a p t e r  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e­

d u r e  A c t  (AS 4 4 . 6 2 ) .
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S e c .  4 4 . 2 1 . 2 7 0 .  D E F I N I T I O N S .  F o r  the p u r p o s e s  o f  A S  4 4 . 2 1 . 2 0 0  - 

4 4 . 2 1 . 2 7 0 ,

(1) " c o n s t r u c t i o n "  i n c l u d e s  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  

a l t e r a t i o n ,  i m p r o v e m e n t  or m a j o r  r e p a i r ;

(2) " c o n t r a c t i n g  r e p r e s e n t a t i v e  o f  t h e  s t a t e "  i n c l u d e s  th e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  t h e  U n i v e r s i t y  of 

A l a s k a ,  a n d  a n y  o t h e r  s t a t e  a g e n c y  w i t h  r e g a r d  t o  t h e  c o n t r a c t s  e n t e r e d  

i n t o  b y  th e  d e p a r t m e n t ,  u n i v e r s i t y  o r  a g e n c y  fo r  the  c o n s t r u c t i o n  of  

p u b l i c  w o r k s  p r o j e c t s i  " c o n t r a c t i n g  r e p r e s e n t a t i v e  o f  t h e  s t a t e "  a l s o  

i n c l u d e s  a m u n i c i p a l i t y  or a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  w h i c h  

a s s u m e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s  u n d e r  A S  3 5 . 1 5 . 0 8 0  w i t h  r e g a r d  to t h e  p l a n n i n g  a n d  

c o n s t r u c t i o n  o f  a p u b l i c  w o r k s  p r o j e c t  of t h e  st a t e ;

(3) " c o n t r a c t o r  r e s p o n s i b l e  for t h e  c o n s t r u c t i o n "  m e a n s  a 

p e r s o n  w h o  e n t e r s  i n t o  a c o n t r a c t  d i r e c t l y  w i t h  a c o n t r a c t  r e p r e s e n t a­

t i v e  o f  the  s t a t e  to f u r n i s h  l a b o r ,  m a t e r i a l s ,  s e r v i c e s ,  o r  e q u i p m e n t  

f o r  a l l  o r  p a r t  o f  t h e  c o n s t r u c t i o n  o f  a p u b l i c  w o r k s  p r o j e c t ;  h o w e v e r ,  

t h e  c o n t r a c t i n g  r e p r e s e n t a t i v e  o f  t h e  s t a t e  is t h e  c o n t r a c t o r  r e s p o n s i­

b l e  f o r  th e c o n s t r u c t i o n  to t h e  e x t e n t  that t h e  c o n t r a c t i n g  r e p r e s e n t a­

t i v e  o f  t h e  s t a t e  e l e c t s  to f u r n i s h  all or p a r t  o f  t h e  l a b o r ,  m a t e r i a l s ,  

s e r v i c e s ,  o r  e q u i p m e n t  f or  t h e  c o n s t r u c t i o n ,  a l t e r a t i o n  o r  r e p a i r  o f  a 

p u b l i c  w o r k s  p r o j e c t ;

(4) " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  c o n ­

s t r u c t i o n  o v e r s i g h t ;

(5) " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  c o n s t r u c t i o n  o v e r s i g h t ;

(6) " p u b l i c  w o r k s  p r o j e c t "  m e a n s  a l l  f i x e d  w o r k s  c o n s t r u c t e d  

o r  m a i n t a i n e d  b y  t h e  s t a t e  o r  a n y  o f  its d e p a r t m e n t s  o r  a g e n c i e s ,  i n­

c l u d i n g  t h e  U n i v e r s i t y  o f  A l a s k a ;  " p u b l i c  w o r k s "  i n c l u d e s ,  b u t  is n o t  

l i m i t e d  to, w o r k  o n  a  p u b l i c  b u i l d i n g ,  b o a t  h a r b o r ,  j e t t y ,  d i k e ,  b r e a k -
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w a t e r ,  or a i r p o r t .

* Sec. 2. AS 3 5 . 1 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The a d o p t i o n  a n d  a m e n d m e n t  o f  plans a n d  s p e c i f i c a t i o n s  for the 

c o n s t r u c t i o n  o f  p u b l i c  w o r k s  u n d e r  (a) of this s e c t i o n  is s u b j e c t  to the 

a p p r o v a l  of th e  d i v i s i o n  of c o n s t r u c t i o n  o v e r s i g h t  in t h e D e p a r t m e n t  of 

A d m i n i s t r a t i o n  as p r o v i d e d  in AS 4 4 . 2 1 . 2 0 0  - 4 4 . 2 1 . 2 7 0 .

* Sec. 3. AS 3 5 . 1 0 . 0 4 0  is a m e n d e d  to read:

Sec. 3 5 . 1 0 . 0 4 0 .  F A I L U R E  O F  C O N T R A C T O R  T O  P E R F O R M  WORK. If a

c o n t r a c t o r  or p e r s o n  in c h a r g e  of the c o n s t r u c t i o n  of a p u b l i c  b u i l d i n g  

in t h e  s t a t e  fails to p e r f o r m  the w o r k  in a g o o d  and w o r k m a n l i k e  m a n n e r  

a n d  d oes not p e r f o r m  the w o r k  in a c c o r d a n c e  w i t h  the p l a n s a n d  s p e c i­

f i c a t i o n s  of the c o n t r a c t ,  t h e  d e p a r t m e n t  s h a l l  d i r e c t  w h a t  l eg a l  action, 

if any, shall be t a k e n  an d  s h a l l  n o t i f y  the d i v i s i o n  of c o n s t r u c t i o n  

o v e r s i g h t  in t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  of its d e c i s i o n .

* Sec. 4. AS 3 5 . 1 0 . 0 6 0  is a m e n d e d  b y  ad d i n g a n e w  s u b s e c t i o n  to read:

(b) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  a cop y  of the r e s ul t s  o f  its 

i n s p e c t i o n s  a n d  t ests to the d i v i s i o n  of c o n s t r u c t i o n  o v e r s i g h t  in the 

D e p a r t m e n t  of  A d m i n i s t r a t i o n .

* Sec. 5. AS 3 5 . 1 5 . 0 8 0 ( d )  is a m e n d e d  to read:

(d) P r o v i s i o n s  o f  t hi s  title a n d  of AS 4 4 . 2 1 . 2 0 0  - 4 4 . 2 1 . 2 7 0

g o v e r n i n g  p l a n n i n g ,  d e s i g n ,  a n d  c o n s t r u c t i o n  o f  p u b l i c  works b y  the

d e p a r t m e n t ,  a n d  r e g u l a t i o n s  a d o p t e d  u nder th e  p r o v i s i o n s ,  g o v e r n  the 

a d m i n i s t r a t i o n  of p r o j e c t s  a s s u m e d  b y  a m u n i c i p a l i t y  or r e g i o n a l  e d u c a­

t i o n a l  a t t e n d a n c e  a r e a  u n d e r  this section. Fo r  that p u r p o s e  t h e  p r o v i­

si o n s  s u p e r s e d e  an y  c o n f l i c t i n g  p r o v i s i o n s  of o r d i n a n c e  or c h a r t e r  of a 

m u n i c i p a l i t y .

* Sec. 6. AS 35.15.110(b) is amended to read:

(b) Responsibility for maintenance of the project shall be 

established in the original contract agreement. The department shall
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p a r t i c i p a t e  in the f inal i n s p e c t i o n  of the p r o j e c t  a n d , s u b j e c t  to 

f i n a l  a p p r o v a l  b y  t h e  d l v i s o n  of c o n s t r u c t i o n  o v e r s i g h t  in the D e p a r t­

m e n t  o f  A d m i n i s t r a t i o n  u n d e r  AS 4 4 . 2 1 . 2 4 0,  a p p r o v e  of t h e  final d o c u­

m e n t s  o n  the proje c t.

* Sec. 7. AS 4 4 . 42  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4. 4 2 . 0 9 0 .  OVERS I G H T .  T h e pla n n i ng ,  d e s i g n i n g ,  c o n s t r u c t i o n  

o r  m a i n t e n a n c e  of a p u b l i c  w o r k s  project, as that ter m  is d e f i n e d  in 

A S  4 4 . 2 1 . 2 7 0 ( 6 ) ,  b y  the d e p a r t m e n t  u n d e r  AS 4 4.42 is s u b j e c t  to the p r o­

v i s i o n s  of AS 4 4 . 2 1 . 2 0 0  - 44.2 1. 2 7 0 .

* Sec. 8. AS 1 9 . 1 0 . 1 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  p l a n n i n g ,  desig n i n g , c o n s t r u c t i o n  or m a i n t e n a n c e  of h i g h­

wa y s  b y  the d e p a r t m e n t  u n d e r  AS 19.10 is subj e c t  to the p r o v i s i o n s  of 

A S  4 4 . 2 1 . 2 0 0  - 4 4 . 2 1 . 2 70 .

* Sec. 9. This  Ac t  does no t  a p p l y  to c o n t r a c t s  e n t e r e d  i n t o  b e f o r e  the 

f f e c t i v e  d a t e  of this Act.

* Sec. 10. This A ct  takes eff e c t  J u l y  1, 1980.
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