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Introd uc e d :  4/30/79
R e ferred: J u d i c i a r y

[N T H E  H O U S E  BY G A R D I N E R

H O U S E  BILL NO. 490 

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A BILL

For a n  Act e n t itled: "An Act r e l a t i n g  to the s e a l i n g  of arrest r e c o r d s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

* S e c t i o n  1. A S  12.25 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 12.25. 2 4 0 .  S E A L I N G  OF A R R E S T  R E C ORDS. (a) The c o u rt  s hall 

o r d e r  the a r r e s t  r e c o r d  of a n y  p e r s o n  s e a l e d  if

(1) the p e r s o n  is a c q u i t t e d  of the c h a r g e  for w h i c h  h e  was

a rrested:

(2) the cha r g e  for w h i ch  the p e r s o n  was a r r e s t e d  is d i s­

missed: or

(3) no c o m p l a i n t  or i n f o r m a t i o n  was f iled or i n d i c t m e n t  

s o u g h t  w i t h i n  120 days of the date the p e r s o n  was arrested.

(b) A n y  p e r s o n  may r e q u e s t  the c ourt to seal an arrest r e c o r d  

u n d e r  (a) of this section.

Sec. 1 2 . 2 5 . 2 50 .  N O T I C E  OF ORDER. (a) N o t i c e  of an o r d e r  s e a l i n g  

a n  arrest r e c o r d  m ade u n d e r  AS 1 2 . 2 5 . 2 4 0  s h al l  be s e r v e d  u p o n

(1) the arrestee:

(2) the p e r s o n  or age n cy  w h i c h  f i l e d  the complaint, f i l e d  the 

i n f o rmation, or sou g h t the i ndictment, or if no i n f o r m a t i o n  or c o m p l a i n t  

w a s  filed or i n d i c t m e n t  sought, the p e r s o n  w h o  m a d e  the arrest;

(3) the c u s t o d i a n  of the court re c o r d s .

(b) W i t h i n  30 days of r e c e i p t  of n o t i c e  of a n  order u n d e r  (a)(2) 

or (a)(3) o f  this section, the p e r s o n  or a g e n c y  r e c e i v i n g  the o r d e r  

s h a l l  s u b m i t  un d e r  o a t h  to the court the n a m e s  a n d  add r e s se s  of a l l  

p e r s o n s  or age n c i e s,  in s i d e  an d  o u t s i d e  t h e  state, k n o w n  to t h e  p e r s o n

-1- HB 490



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

22.

r

or a g e n c y  to hav e  c u s t o d y  or k n o w l e d g e  of records w h i c h  are the s u b j e c t  

of the order. If the n a m e  and address of a p e r s o n  or a g e n c y  k n o w n  to 

h a v e  c u s t o d y  of r e c o r d s  is submitted, the court shall s e r v e  u pon the 

p e r s o n  or a g e n c y  n o t i c e  of the o r de r  s e a l i n g  the a r r e s t  record, e x c e p t  

that if a p e r s o n  or a g e n c y  wit h c u s t o d y  of the r e c o r ds  is o u t s i d e  the 

c o u r t ' s  j u r i s d i c t i o n ,  the court shall o n l y  r e q ue s t  that the p e r s o n  or 

a g e n c y  c o m p l y  w i t h  the terms of the order.

(c) Th e  a r r e s t e e  m ay  at any time submit to the c o u r t  the n a m e s  an d  

a d d r e s s e s  of any p e r s o n  or agency, inside and o u t s i d e  the state, w h i c h  

h e  has r e a s o n  to b e l i e v e  has c u s t o d y  of a re c o r d  w h i c h  h a s  been o r d e r e d  

s e a l e d  by the court. If the name and a d d r e s s  of a p e r s o n  or a g e n c y  

b e l i e v e d  to h a v e  c u s t o d y  of r e c o r ds  is s ubmitted, the c o u r t  shall s e r v e 

u p o n  the p e r s o n  or a g e n c y  notice of the o r d e r  s e a l i n g  the arrest record, 

e x c e p t  that if a p e r s o n  or age n c y  with c u s t o d y  of the r e c o r d s  is o u t s i d e  

the c o u r t ' s  j u r i s d i c t i o n ,  the court shall onl y  r e q u e s t  that the p e r s o n  

or a g e n c y  c o m p l y  w i t h  the terms of the order.

Sec. 12.25.260. D U T Y  OF P E R S O N S  OK A G E N C I E S  R E C E I V I N G  O R D E R S  

S E A L I N G  A R R E S T  R E C O R D S.  (a) U p o n  r e c e i p t  of n o t i c e  of an order s e a l i n g  

an a r r e s t  record, a p e r s o n  or a g e n c y  w i t h i n  the c o u r t ' s  j u r i s d i c t i o n  and 

h a v i n g  c u s t o d y  of the arrest r e c o r d  is p r o h i b i t e d  f r o m  d i s s e m i n a t i n g  the 

a r r e s t  r e c o r d  or n o t i c e  of the o r de r  to any p e r s o n  u n l e s s  under the 

terms of an or d e r  p r o v i d i n g  acc e s s  to the r e c o rd s  i s s u e d  under AS 12.- 

25.320.

(b) U p o n  r e c e i p t  of notice of an o r d er  s e a l i n g  a n  arrest record, 

the p e r s o n  or a g e n c y  h a v i n g  c u s t o d y  is p r o h i b i t e d  f r o m  u s i n g  a n y  of the 

i n f o r m a t i o n  c o n t a i n e d  in the a r r e s t  r e c o r d  for any p u r p o s e ,  e x c e p t  for 

the p u r p o s e  of m a k i n g  t h e  s h o w i n g  r e q u i r e d  to o b t a i n  a n  order p r o v i d i n g  

a c c e s s  to a s e a l e d  r e c o r d  u nder AS 12.25.320.

(c) Th e c o u r t  m a y  m a i n t a i n  a r e c o r d  of an o r d e r  s e a l i n g  a r r e s t
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r e c o r d s ; h o w e v e r ,  e x c e p t  to t h e  e x t e n t  a c k n o w l e g m e n t  of the e x i s t e n c e  of 

the o r d e r  is u n a v o i d a b l e  u n d e r  AS 1 2 . 2 5 . 3 0 0  or 1 2 . 2 5 . 3 2 0 ,  the c o u r t  m a y  

n o t  d i s c l o s e  the e x i s t e n c e  o f  the o r d e r  to an y  p e r s o n  or a g e n c y  if d i s­

clo s u r e  c o u l d  r e v e a l  t h e  i d e n t i t y  of t h e  a r r e s t e e .

(d) T h e  p e r s o n  o r  a g e n c y  h a v i n g  c u s t o d y  of a n  a r r e s t  r e c o r d  o r d e r e d  

s e a l e d  s h a l l  r e s p o n d  to a n y  r e q u e s t  f o r  i n f o r m a t i o n  o r d i n a r i l y  c o n t a i n e d  

in an a r r e s t  r e c o r d  b y  s t a t i n g  that " n o  r e c o r d  e x i s t s "  w i t h  r e s p e c t  to 

the r e c o r d  o r d e r e d  s e a l e d .

(e) E a c h  p e r s o n  or a g e n c y  r e c e i v i n g  n o t i c e  of  an  o r d e r  s e a l i n g  an 

a r r e s t  r e c o r d  s h a l l  t a k e  r e a s o n a b l e  p r e c a u t i o n s  to e n s u r e  fu l l  c o m p l i­

anc e  w i t h  the c o ur t  o r d e r  a n d  the p r o v i s i o n s  of A S  1 2 . 2 5 . 2 4 0  - 12.25.- 

360.

Sec. 1 2 . 2 5 . 2 7 0 .  R E T U R N  A F F I D A V I T .  Each p e r s o n  or a g e n c y  r e c e i v i n g  

n o t i c e  of a n  o r d e r  s e a l i n g  a n  a r r e s t  r e c o r d  s h a l l  w i t h i n  30 d a y s  of 

r e c e i p t  of the n o t i c e  f i l e  a n  a f f i d a v i t  w i t h  the c o u r t  i s s u i n g  the o r d e r  

w h i c h  a f f i r m s  that r e a s o n a b l e  p r e c a u t i o n s  h a v e  b e e n  t a k e n  to e n s u r e  f u l l  

c o m p l i a n c e  w i t h  the c o u r t  o r d e r  and t h e  p r o v i s i o n s  o f  AS 1 2 . 2 5 . 2 4 0  - 

1 2.25.360.

Sec. 1 2 . 2 5 . 2 8 0 .  P R O T E C T I O N  A G A I N S T  P E R S O N A L  L I A B I L I T Y .  N o t w i t h­

st a n d i n g  an y  o t h e r  p r o v i s i o n s  of law, r e g u l a t i o n ,  or o r d i n a n c e ,  a p e r s o n  

ma y  not take a d v e r s e  a c t i o n  a g a i n s t  a n  a r r e s t e e  o n  the b a s i s  of his 

st a t e m e n t ,  in r e s p o n s e  to a n  i n q u i r y  a b o u t  a n  a r r e s t  r e c o r d  p e r t a i n i n g  

to h i m s e l f  w h i c h  is s e a l e d ,  that no r e c o r d  e x i s t s .  A d v e r s e  a c t i o n  w h i c h  

ma y  n o t  be t a k e n  i n c l u d e s  t e r m i n a t i n g  e m p l o y m e n t ,  s u s p e n s i o n  or c a n c e l l a­

tion of  a b u s i n e s s  or p r o f e s s i o n a l  l i ce n s e .  A  f i n d i n g  of l i a b i l i t y  in a 

civil a c t i o n  or p r o s e c u t i o n  fo r  p e r j u r y  m a y  n o t  b e  b a s e d  u p o n  a n  

a r r e s t e e ' s  f a l s e  s t a t e m e n t  th a t  no r e c o r d  e x i s t s  if the r e c o r d  has b e e n  

o r d e r e d  s e a l e d  u n d e r  A S  1 2 . 2 5 . 2 4 0 .  T h i s  s e c t i o n  a p p l i e s  to b o t h  s t a t e­

men t s  m a d e  u n d e r  o a t h  a n d  t o  s t a t e m e n t s  not m a d e  u n d e r  oath.
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Sec. 1 2 . 2 5 . 2 9 0 .  C O N S U M E R  R E P O R T I N G  A G E N C I E S  A N D  C R E D I T O R S .  (a) A

c o n s u m e r  r e p o r t i n g  a g e n c y  m a y  m a i n t a i n  c u s t o d y  of or d i s s e m i n a t e  o n l y

t h o s e  a r r e s t  r e c o r d s  n o t  r e q u i r e d  to be s e a l e d  by the c ourt u n d e r

A S  1 2 . 2 5 . 2 4 0 .  A n y  r e c o r d s  in the c u s t o d y  of a c o n s u m e r  r e p o r t i n g  a g e n c y

a n d  not r e q u i r e d  to be s e a l e d  w h i c h  s u b s e q u e n t l y  are r e q u i r e d  to be 

s e a l e d  b y  t h e  c o u r t  u n d e r  the terms o f  AS 1 2 . 2 5 . 2 4 0  s h a ll  be d e s t r o y e d .

(b) A  c r e d i t  g r a n t o r  m a y  not r e q u e s t  f r o m  a c r e d i t  a p p l i c a n t ,  

m a i n t a i n  c u s t o d y  of, d i s s e m i n a t e ,  or d e n y  c r e d i t  on the basis of t h o s e  

a r r e s t  r e c o r d s  r e q u i r e d  to be s e a l e d  by the c o u r t  u n d e r  AS 12 . 2 5 . 2 4 0 .

A n y  r e c o r d s  i n  the c u s t o d y  of the c r e d i t  g r a n t o r  w h i c h  are not r e q u i r e d  

to be s e a l e d  a n d  w h i c h  s u b s e q u e n t l y  a r e  r e q u i r e d  to be s e a l e d  by the 

c o u r t  u n d e r  th e  t e r m s  of AS 1 2 . 2 5 . 2 4 0  shal^l be d e s t r o y e d .

Sec. 1 2 . 2 5 . 3 0 0 .  A R R E S T E E ' S  R I G H T  O F  A C C E S S  T O  A R R E S T  R E C O R D  I N F O R­

MA T I O N .  A n y  p e r s o n  o r  a g e n c y  s h a l l  p e r m i t  an a r r e s t e e  to r e v i e w  an 

a r r e s t  r e c o r d  p e r t a i n i n g  to the a r r e s t e e  in the c u s t o d y  of the p e r s o n  or 

a g e n c y .

Sec. 1 2 . 2 5 . 3 1 0 .  C O R R E C T I O N  O F  R E CO R D S .  If a p e r s o n  or a g e n c y  

c h a n g e s ,  c o r r e c t s ,  o r  u p d a t e s  an a r r e s t  r e c o r d  w h i c h  that p e r s o n  or 

a g e n c y  h a s  d i s s e m i n a t e d  to o t h e r  p e r s o n s  or a g e n c i e s ,  all p e r s o n s  or 

a g e n c i e s  k n o w n  b y  t h e  p e r s o n  or a g e n c y  to h a v e  r e c e i v e d  the r e c o r d  f r o m  

t h e  p e r s o n  o r  a g e n c y  shall be n o t i f i e d  of the chan g e , c o r r e c t i o n ,  or 

u p d a t e .  U p o n  r e c e i p t  of s u c h  a n o t i f i c a t i o n ,  the p e r s o n  or a g e n c y  

h a v i n g  c u s t o d y  o f  th e  r e c o r d s  s h a l l  chan ge ,  c o r r e c t ,  or u p d a t e  the 

r e c o r d s  a c c o r d i n g l y .

S e c .  1 2 . 2 5 . 3 2 0 .  R E O P E N I N G  S E A L E D  R E C O R D S .  If the s t a t e  m a k e s  a 

c o m p e l l i n g  s h o w i n g  that a c c e s s  a n d  u s e  of a n  a r r e s t  r e c o r d  is n e c e s s a r y  

t o  m e e t  a l a w  e n f o r c e m e n t  n e e d  w h i c h  c a n n o t  be a c h i e v e d  b y  a n y  o t h e r  

m e a n s ,  t h e  s t a t e  m a y  a p p l y  to t h e  c o u r t  f o r  a n  o r d e r  p r o v i d i n g  a c c e s s  to 

r e c o r d s  p r e v i o u s l y  s e a l e d  b y  a c o u r t  o r d e r  if a c c e s s  is g r a n t e d  o n l y  to
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d e s i g n a t e d  persons, for a d e s i g n a t e d  use, a n d  for a d e s i g n a t e d  p e r i o d  of 

time. N o  o rder g r a n t i n g  a c c e s s  to s e a l e d  a r r e s t  r e c o r d s  m a y  be i s s u e d  

un l e s s  the state affo r d s the a r r e s t e e  r e a s o n a b l e  a d v a n c e  notice of its 

r e q u e s t  for an order.

Sec. 12.25.330. EMPL O Y E R S .  A p u b l i c  or p r i v a t e  e m p l o y e r  m a y  not 

in q u i r e  of an a p p l i c a n t  for e m p l o y m e n t  or an e m p l o y e e  w h e t h e r  the a p p l i­

cant or e m p l o y e r  has ever b e e n  a r r e s t e d  for a crime fo r  w h i c h  the p e r s o n  

has not b e e n  c onvicted. A n  e m p l o y e r  m a y  not d i s c r i m i n a t e  b e t w e e n  a p p l i­

cants for e m p l o y m e n t  or e m p l o y e e s  sol e ly  o n  the b asis of an arrest  

record.

Sec. 12.25.340. PENALTY. (a) A p e r s o n  with r e s p e c t  to w h o m  an 

ar r es t  r e c o r d  is b e i n g  m a i n t a i n e d  in c u s t od y ,  d i s s e m i n a t ed ,  or u s e d  in 

v i o l a t i o n  of AS 1 2 . 2 5 . 2 4 0  - 1 2 . 2 5 . 3 6 0  is e n t i t l e d  to i n j u n c t i v e  relief, 

r e a s o n a b l e  a t t o r n e y  fees an d o t h e r  r e a s o n a b l e  costs of litigation.

(b) A p e r s o n  who  w i l f u l l y  vi o l a t e s  the p r o v i s i o n s  of AS 12.25.- 

240 - 1 2 . 2 5 . 3 5 0  is g u i l t y  of a class A m i s d e m e a n o r .

Sec. 12.25.350. A P P L I C A B I L I T Y .  I n s o f a r  as the p r o v i s i o n s  of 

AS 1 2 . 2 5 . 2 4 0  - 1 2 . 2 5 . 3 6 0  c o n f l i c t  or are i n c o n s i s t e n t  w i t h  AS 47.10 . 0 9 0 , 

the p r o v i s i o n s  of AS 1 2 . 2 5 . 2 4 0  - 1 2 . 2 5 . 3 6 0  are i n ap p l i c a b l e.

Sec. 12.25.360. D EF I N I T I O N S .  In AS 1 2 . 2 5. 2 4 0  - 12.25.360,

(1) " a r r e s t e e "  m e a n s  a p e r s o n  a r r e s t e d  w i t h  or w i t h o ut  a

w a r r a n t ;

(2) " a r r e s t  r e c o r d "  m eans any an d  all r e c o r d s  aris in g  out of 

the a r r e s t  an d  p r o s e c u t i o n  of a p e r s o n  for a crime, f r o m  w h i c h  the 

i d e n t i t y  of the a r r e s t e e  is a s c e r t a i n a b l e  up to and i n c l u d i n g  the e n t r y 

of j u d g m e n t j  h o w e v e r,  the t e r m  does not i n c l u d e  i d e n t i f i c a t i o n  i n f o r m a­

ti o n  s u c h  as f i n g e r p r i n t  re c o r d s  if the i n f o r m a t i o n  h a s  not b e e n  o b t a i n e d  

t h r o u g h  th e  i n v o l v e m e n t  of the a r r e s t e e  in the c r i m i n a l  j u s t i c e  system;

(3) " c o n s u m e r  r e p o r t "
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(A) m e a n s an y  w r i t t en ,  oral, o r  o t h e r  c o m m u n i c a t i o n  of 

a n y  i n f o r m a t i o n  b y  a c o n s u m e r  re p o r t i n g  a g e n c y  b e a r i n g  o n  a c o n ­

s u m e r ' s  c r e d i t  w o r t h i n e s s ,  c r e d i t  s t a n d i ng ,  credit c a p a c i t y , 

c h a r a c t e r ,  g e n e r a l  r e p u t a t i o n ,  perso n a l  c h a r a c t e r i s t i c s ,  or m o d e  o f  

l i v i n g  w h i c h  is u s e d  or e x p e c t e d  to be u s e d  or c o l l e c t e d  in w h o l e  

or i n  p a r t  for the p u r p o s e  of serv i n g  as a factor in e s t a b l i s h i n g  

t h e  c o n s u m e r ' s  e l i g i b i l i t y  for

(i) c r e d i t  or insurance to be used  p r i m i a r l y  f or  

p e r s o n a l  f a m i l y  or h o u s e h o l d  p u r p o s e s ;  or

(ii) e m p l o y m e n t  purposes;

(B) " c o n s u m e r  r e p o r t "  does n o t  include

(i) any rep o r t  c o n t a i n i n g  i n f o r m a t i o n  s o l e l y  as to 

t r a n s a c t i o n s  or e x p e r i e n c e s  b e t w e e n  the c o n s u m e r  a n d  the 

p e r s o n  m a k i n g  the report; or

(ii) any a u t h o r i z a t i o n  or a p p r o v a l of a s p e c i f i c  

e x t e n s i o n  of cr e d i t  d i r e c t l y  or i n d i r e c t l y  b y  t h e  is s ue r  o f  a 

c r e d i t  car d  or s i m i l a r  device;

(4) " c o n s u m e r  r e p o r t i n g  agency" m e a n s  any p e r s o n  who, f o r 

fees, dues, or on a c o o p e r a t i v e  n onprofit b as i s ,  r e g u l a r l y  e n g a g e s  in 

the p r a c t i c e  of a s s e m b l i n g  or e v a l u a t i n g  c o n s u m e r  credit i n f o r m a t i o n  o r  

o t h e r  i n f o r m a t i o n  o n  c o n s u m e r s  for the p u r p o s e  of f u r n i s h i n g  c o n s u m e r  

r e p o r t s  to t h i r d  p a r t i e s ;

(5) " c r e d i t  g r a n t o r "  m eans a p e r s o n  who, in th e  o r d i n a r y  

c o u r s e  of b u s i n e s s ,  r e g u l a r l y  p a r t i c i p a t e s  i n  the d e c i s i o n  of w h e t h e r  o r  

n o t  to e x t e n d  credit.
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