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I n t r o d u c e d :  4 / 2 7 / 7 9
R e f e r r e d :  F i n a n c e
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H O U S E  B I L L  NO. 4 8 4  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N
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ii For a n  A c t  e n t i t l e d :  " A n  Act t e r m i n a t i n g  the e x i s t e n c e  of t h e  A l c o h o l i c

/ j! B e v e r a g e  C o n t r o l  Bo a r d ,  r e a s s i g n i n g  its r e s p o n s i b i l i­

ti e s  to th e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l­

op m e n t ,  a m e n d i n g  laws r e l a t i n g  to t h e  d e p a r t m e n t ' s
1

r e s p o n s i b i l i t i e s ;  an d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "  1 

|BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 0 4 . 0 5 . 0 1 0  is a m e n d e d  to r e a d :

Sec. 0 4 . 0 5 . 0 1 0 .  D I V I S I O N  O F  A L C O H O L I C  B E V E R A G E  C O N T R O L  [ C R E A T I O N|. -----------------------------------------------------

O F  B O A R D  A N D  O F F I C E  O F  D I R E C T O R ] .  (a) T h e r e  is e s t a b l i s h e d  a d i v i s i o n

ir,1 o f  a l c o h o l i c  b e v e r a g e  c o n t r o l  [AN A L C O H O L I C  B E V E R A G E  C O N T R O L  BO A R D ]

r --------------------------
w i t h i n  th e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  [ C O N S I S T I N G  

O F  FI V E  M E M B E R S  A P P O I N T E D  FOR O V E R L A P P I N G  T H R E E - Y E A R  T E R M S ] ,  T h e  d e p a r t -
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m e n t  [BOARD] is v e s t e d  w i t h  the d u t i e s ,  p o w e r s ,  a n d  r e s p o n s i b i l i t i e s  

i n v o l v e d  in t h e  c o n t r o l  of a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  the p r o m u l g a­

t i o n  of  [RULES A N D ]  r e g u l a t i o n s . T h e  c o m m i s s i o n e r  s h a l l  h e a r  [AND T H E  

H E A R I N G  OF] a p p e a l s  f r o m  the a c t i o n  o f  o f f i c e r s  a n d  e m p l o y e e s  c h a r g e s  

w i t h  e n f o r c i n g  t h e  a l c o h o l i c  b e v e r a g e  c o n t r o l  l a w s  [, R U L E S , ]  a n d  r e g u l a­

tio n s .  [THE G O V E R N O R  S H A L L  A P P O I N T  T H E  B O A R D  S U B J E C T  T O  C O N F I R M A T I O N  B Y  

T H E  L E G I S L A T U R E .  N O  M E M B E R  O F  T H E  B O A R D  M A Y  H O L D  A N Y  O T H E R  S T A T E  O R  

F E D E R A L  O F F I C E ,  E I T H E R  E L E C T I V E  O R  A P P O I N T I V E .  T W O  M E M B E R S  O F  T H E  B O A R D  

S H A L L  BE A C T I V E L Y  E N G A G E D  IN T H E  A L C O H O L I C  B E V E R A G E  I N D U S T R Y ,  E X C E P T  

T H A T  N O  M E M B E R  M A Y  B E  A N  O F F I C E R ,  A G E N T ,  O R  E M P L O Y E E  O F  A  W H O L E S A L E  

A L C O H O L I C  B E V E R A G E  E N T E R P R I S E .  N O  T H R E E  M E M B E R S  O F  T H E  B O A R D  M A Y  BE 

E N G A G E D  IN T H E  S A M E  B U S I N E S S ,  O C C U P A T I O N  OR P R O F E S S I O N .  T H R E E  M E M B E R S
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C O N S T I T U T E  A  Q U O R U M  F O R  T H E  C O N D U C T  O F  B U S I N E S S .  T H E  B O A R D  S H A L L  M E E T  

A T  L E A S T  O N C E  E A C H  Y E A R  IN E A C H  O F  T H E  F O U R  J U D I C I A L  D I S T R I C T S  TO STUDY, 

R E C O N S I D E R  A N D  M O D I F Y  E X I S T I N G  A G E N C Y  R U L E S  A N D  R E G U L A T I O N S  IN T H E  L I G H T  

O F  C U R R E N T  L O C A L  P R O B L E M S . ]

(b) T h e  c o m m i s s i o n e r  [ G OV E R N O R ]  s h a l l  a p p o i n t  a d i r e c t o r  [, S U B­

J E C T  T O  C O N F I R M A T I O N  B Y  T H E  L E G I S L A T U R E ,  W H O  IS T H E  E X E C U T I V E  O F F I C E R  O F  

T H E  B O A R D ] .  T h e  d i r e c t o r  s h a l l  e n f o r c e  t his t i t l e  a n d  the [RULES AND] 

r e g u l a t i o n s  of the d e p a r t m e n t  u n d e r  the s u p e r v i s i o n  of the c o m m i s s i o n e r .  

T h e  d i r e c t o r  [ P R O M U L G A T E D  BY T H E  BOARD. T H E  D I R E C T O R  IS N O T  A M E M B E R  O F  

T H E  B O A R D  B U T  M A Y  C A S T  A T I E - B R E A K I N G  VOTE. HE] s h a l l  i s s u e  all 

l i c e n s e s  p r o v i d e d  for u n d e r  thi s  title.

* Sec. 2. AS 0 4 . 0 5 . 0 2 0  is a m e n d e d  to read:

Sec. 0 4 . 0 5 . 0 2 0 .  R E G U L A T I O N S .  Th e  d e p a r t m e n t  [BOARD] s h a l l  a dopt  

[ P R E S C R I B E  R U L E S  A N D  1 r e g u l a t i o n s  c o n s i s t e n t  w i t h  t h i s  t i t l e  g o v e r n i n g  

t h e  m a n u f a c t u r e ,  b a r t e r ,  sale, a n d  p o s s e s s i o n  of i n t o x i c a t i n g  liquors in 

t h e  s t a t e  a n d  s h a ll  p r e s c r i b e  a p p l i c a t i o n  fees.

* Sec. 3. AS 0 4 . 0 5 . 0 3 0  is a m e n d e d  to read:

Sec. 0 4 . 0 5 . 0 3 0 .  P O W E R S ,  A U T H O R I T Y  A N D  C O N T R O L .  (a) T h e  d e p a r t­

m e n t  s h a l l  [BOARD MAY] c o n t r o l  the m a n u f a c t u r e ,  b a r t e r ,  s a l e  a n d  p o s s e s­

s i o n  of i n t o x i c a t i n g  l i q u o r s  in the st a t e ,  a n d  m a y  a d o p t  n e c e s s a r y  

[ R U L E S  AND] r e g u l a t i o n s  to a s s u r e  the p r o p e r  a d m i n i s t r a t i o n  of s tate 

l i q u o r  laws [ R E G U L A T I O N S ]  in a m a n n e r  t hat w i l l  p r o t e c t  the p u b l i c  

h e a l t h ,  s a f e t y  a n d  w e l f a r e .

(b) T h e  d e p a r t m e n t  [BOARD] s h a l l  r e v i e w  a l l  a p p l i c a t i o n s  m a d e 

u n d e r  t h i s  t it l e  for l i c e n s e s  a n d  s h a l l  issue, r e i s s u e ,  r e v o k e ,  t r a n s f e r  

o r  s u s p e n d  al l  l i c e n s e s  c o m i n g  w i t h i n  th e  p u r v i e w  o f  thi s  title. Th e  

licenses shall b e  issue d ,  r e i s s u e d ,  r e v o k e d ,  t r a n s f e r r e d  o r  s u s p e n d e d  as 

the department [BOARD] c o n s i d e r s  in the b e s t  i n t e r e s t s  of the public. 

When a license is d e n i e d ,  the d e n i a l  s h a l l  be m a d e  i n  w r i t i n g  w i t h  the
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r e a s o n  for the de n i a l  se t  out [FORTH].

(c) T h e  d e p a r t m e n t  [BOARD] m a y  h o l d  p u b l i c  h e a r i n g s  on a p p l i c a­

tio n s  for  l i c e n s e s  w h e n  any a p p l i c a t i o n s  are p r o te s t e d ,  a n d  r e q ui r e  an

a p p l i c a n t  to a n s w e r  a n y  p e r t i n e n t  questions.

(d) T h e  d e p a r t m e n t  [BOARD] m a y  a p p o i n t  agents, assist a n t s , c l e r k s  

a n d  s t e n o g r a p h i c  e m p l o y e e s  as it c o n s i d e r s  n e c e s s a r y  i n  giving e f f e c t  to 

t h i s  title.

(e) T h e  d e p a r t m e n t  [BOARD] may  a dopt [PROMULGATE] n e c e s s a r y  [RULES 

A N D ]  r e g u l a t i o n s  to e f f e c t u a t e  the  p u r p o s e  of this title. T hese [RULES 

AND ] r e g u l a t i o n s  shall h a v e  the e f f e c t  of law.

(f) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) governs all p r o­

ce e d i n g s  u n d e r  this title.

* Sec. 4. A S  0 4 . 0 5 . 0 4 0  is amend e d  to read:

Sec. 0 4. 0 5 . 0 4 0 .  S C O P E  O F  R E G U L A T I O N S .  The p o w e r  of the d e p a r t m e n t  

[BOARD] to a d o p t  [RULES AND] r e g u l a t i o n s  s p e c i f i c a l l y  includes, b u t  is 

n o t  l i m i t e d  to, the fo l l o w i n g  matters:

(1) r e g u l a t i n g  the e m p l o y m e n t ,  cond u c t  a n d  duties of the 

e m p l o y e e s  of th e d i v i s i o n  of a l c o h o l i c  b e v e r a g e  c o n t r o l  [ B O A R D ] ;

(2) p r e s c r i b i n g  the f orms of appl i c a t i o n , reports a n d  other 

forms, a n d  the terms a n d  c o n d i t i o n s  in p e r m i t s and  licenses issued)

(3) p r e s c r i b i n g  the fees to be p a i d  for p e r m i t s  and l i c enses

i s s u e d  fo r  w h i c h  n o  f ees are p r e s c r i b e d  by statute, a n d  p r e s c r i b i n g  the 

f e e s  for a n y t h i n g  d o n e  or p e r m i t t e d  to be done u n d e r  the regulations;

[(4) P R O V I D I N G  FOR R E G U L A R  A N D  S P E C I A L  M E E T I N G S  OF T H E  B O A R D 

A S  M A Y  B E  N E C E S S A R Y  O R  PROPER;]

(5) p r o v i d i n g  for t h e  d e l e g a t i o n  to the d i r e c t o r  of r o u t i n e

a d m i n i s t r a t i v e  f u n c ti o n s  and p o w e r s,  i n c l u d i n g  the issuance, t r a n s f e r

. a n d  r e n e w a l  o f  l i c e n se s  an d  p e r m i t s  w h e r e  there is n o  contest o r  p r o­

test;
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(6) p r e s c r i b i n g  the m a n n e r  of g i v i n g  and s e r v i n g  n o t i c e  

r e q u i r e d  b y  l a w  or r e g u l a t i o n  w h e r e  it is n o t  p r o v i d e d  for by s t a t u t e i

(7) p r e s c r i b i n g  the con d i t i o n s , a c c o m m o d a t i o n s ,  q u a l i f i c a­

tions, a n d  i n s p e c t i o n s  of e a c h  type or k i n d  o f  license, lic e n s e e ,  or 

l i c e n s e d  p r e m i s e s ;

(8) p r o v i d i n g  for the m a k i n g  of r e t u r n s  a n d  r e p o r t s  b y  w h o l e­

sale r s  of w i n e ,  beer a n d  liquor;

(9) p r o v i d i n g  for the g i v i n g  o f  f i d e l i t y  b o n d s  by a n y  or all 

of th e  e m p l o y e e s  of the d i v i s i o n  [BOARD], t h e  state t o  p a y  the p r e m i u m s  

for the b o n d s ;

(10) p r o v i d i n g  for the issuance, renewal, r e i s s u a n c e ,  r e v o c a­

tio n  and s u s p e n s i o n  of licenses an d p e r m i t s ;

(11) p r o h i b i t i n g  p o s s e s s i o n  of a l c o h o l i c  b e v e r a g e s  b y  m i n o r s ;

(12) p r e s c r i b i n g  r e p o r t s  f r o m  l i c e n s e e  c o r p o r a t i o n s ,  i n c l u d i n g  

r e p o r t s  of s t o c k  owner s h i p,  t r a n s f e rs  a n d  c h a n g e s  of o f f i c e r s  a n d  

d i r e c t o r s .

* Sec. 5. A S  0 4 . 0 5 . 0 7 0  is a m e n d e d  to read:

Sec. 0 4 . 0 5 . 0 7 0 .  V I O L A T I O N  O F  R E G U L A T I O N S  OF T H E  D E P A R T M E N T  

[BOARD]. A  person, firm, o r  c o r p o r a t i o n ,  w h o  v i o l a t e s  a [RULE OR] 

r e g u l a t i o n  a d o p t e d  [ P R ESCRIBED] by the d e p a r t m e n t  [BOARD] g o v e r n i n g  the 

m a n u f a c t u r e ,  sale, barter, an d  p o s s e s s i o n  o f  i n t o x i c a t i n g  l i q u o r s  in the 

state, o r  th e  q u a l i f i c a t i o n s  of t h o se  e n g a g i n g  in t h e  m a n u f a c t u r e ,  sale, 

b a r t e r ,  a n d  p o s s e s s i o n  of i n t o x i c a t i n g  l i q u o r s  in t h e  state, or  the' 

p a y m e n t  o f  license fee s a n d  e x c i s e  taxes, is g u i l t y  of a m i s d e m e a n o r ,  

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  as p r o v i d e d  in A S  0 4. 1 5 . 1 0 0 .

* Sec. 6. A S  0 4 . 1 0 . 0 3 0  is a m e n d e d  to read:

Sec. 04.1 0 . 0 3 0 .  I S S U A N C E  O F  L I C E N S E S .  T h e  l i c e n s e s  d e s c r i b e d  in 

A S  0 4 . 1 0 . 0 4 0  - 0 4 . 1 0 . 1 4 0  s h a l l  b e  i s s u e d  b y  the d i r e c t o r  [ U P O N  D I R E C T I O N  

O F  T H E  B O AR D ] .
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* S ec. 7. A S  0 4 . 1 0 . 0 4 0 ( a )  is a m e n d e d  t o  r ead:

(a) T h e  h o l d e r  o f  a b e v e r a g e  d i s p e n s a r y  l i c e n s e  m a y  s e l l  f o r  c a s h  

o r  s e r v e  o n  t h e  p r e m i s e s  b e e r ,  w i n e  a n d  h a r d  l i q u o r s  for c o n s u m p t i o n  o n  

t h e  p r e m i s e s  o n l y .  T h e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  fee is $ 5 0 0  i n  al l  

u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  i n c o r p o r a t e d  c i t i e s  h a v i n g  a p o p u l a t i o n  

n o t  e x c e e d i n g  1 , 5 0 0  p e r s o n s  a n d  $ 1 , 0 0 0  i n  a l l u n i n c o r p o r a t e d  c o m m u n i t i e s  

a n d  i n c o r p o r a t e d  c i t i e s  h a v i n g  a p o p u l a t i o n  i n  e x c e s s  of 1 , 5 0 0  p e r s o n s .  

T h e  p o p u l a t i o n  s h a l l  be d e t e r m i n e d  a t  t h e  t i m e  o f  f i l i n g  th e  a p p l i c a­

tio n .  E a c h  a p p l i c a n t  for a b e v e r a g e  d i s p e n s a r y  l i c e n s e  s h a l l  f i l e  w i t h  

t h e  a p p l i c a t i o n  a c a s h  b o n d  o r  a s u r e t y  b o n d  e x e c u t e d  by a s u r e t y  

c o m p a n y  a p p r o v e d  b y  the d e p a r t m e n t  [B O A R D ] .  T h e  c o n d i t i o n  o f  th e  b o n d  

. or  u n d e r t a k i n g  s h a l l  be t h a t  th e  a p p l i c a n t  or a p p l i c a n t s  a r e  t h e  s o l e  

o w n e r s  of t h e  b u s i n e s s  to b e  l i c e n s e d ,  a n d  that  n o  o t h e r  p e r s o n  is 

f i n a n c i a l l y  i n t e r e s t e d  d i r e c t l y  o r  i n d i r e c t l y ,  a n d  that t h e  a p p l i c a n t  o r  

a p p l i c a n t s  w i l l  c o n d u c t  t h e  b u s i n e s s  in a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  

l a w s  p e r t a i n i n g  t o  i n t o x i c a t i n g  l i q u o r  i n  t h e  s t a t e .  T h e  b o n d  s h a l l  b e  

i n  t h e  p e n a l  s u m  o f  $2,5 0 0.  U p o n  r e v o c a t i o n  of t h e  license, t h e  b o n d  

m a y  be f o r f e i t e d  a n d  th e a m o u n t  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d  of t h e 

s t a t e.

* S e c .  8. A S  0 4 . 1 0 . 0 7 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 0 7 0 .  C L U B  L I C E N S E .  A  c l u b  l i c e n s e  gives t o  clubs, 

f r a t e r n a l  o r g a n i z a t i o n s ,  a n d  p a t r i o t i c  o r g a n i z a t i o n s ,  t h a t  h a v e  a s t a t e  

o r  n a t i o n a l  c h a r t e r ,  a n d  t h a t  h a v e  b e e n  s o  i n c o r p o r a t e d  a n d  a c t i v e  f o r  a 

p e r i o d  o f  t w o  y e a r s  or m o r e ,  the r i g h t  t o  sell i n t o x i c a t i n g  l i q u o r s  to 

m e m b e r s  a n d  t h e i r  f a m i l i e s  o n l y  i n  t h e i r  c l u b  r o o m s .  T h e  c l u b  l i c e n s e  

f e e  is $ 4 0 0 ,  e x c e p t  t hat w h e r e  a n y  c l u b  h a s  c e r t i f i e d  to t h e  d e p a r t m e n t  

[BOARD] t h a t  t h e  g r o s s  s a l e s  of  i n t o x i c a t i n g  l i q u o r  for t h e  p r e c e d i n g  

y e a r  w e r e  l e s s  t h a n  $ 5 , 0 0 0  t h e  c l u b  l i c e n s e  f e e  is $200. F o r  p u r p o s e s  

o f  this s e c t i o n  t h e  t e r m  " m e m b e r "  as it a p p l i e s  t o  p a t r i o t i c  o r g a n i z a -
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t i o n s  i n c l u d e s  m i l i t a r y  p e r s o n n e l  o n  a c t i v e  d u t y  in u n i f o r m  u p o n  s p e c i a l  

o c c a s i o n s .

S ec .  9. A S  0 4 . 1 0 . 1 9 0 ( c )  is a m e n d e d  t o  read:

(c) If it a p p e a r s  to t h e  d e p a r t m e n t  [BOA R D ] t hat a n y  of the s t a t e­

m e n t s  r e q u i r e d  in t h e  a p p l i c a t i o n  a r e  u n t r u e  a t  the t i m e  of a p p l i c a t i o n  

f o r  the l i c e n s e ^  t h e  a p p l i c a t i o n  m a y  b e  denied.

S ec .  10. A S  0 4 . 1 0 . 1 9 0 ( d )  is a m e n d e d  to read:

(d) If it a p p e a r s  to t h e  d e p a r t m e n t  [BOA R D ] a f t e r  the g r a n t i n g  

o f  th e  l i c e n s e  t h a t  a n y  of t h e  s t a t e m e n t s  r e q u i r e d  to b e  m a d e  in th e  

a p p l i c a t i o n  a r e  u n t r u e ,  the d e p a r t m e n t  [BOARD] m a y  e n t e r  a n  o r d e r  r e v o k­

i n g  the l i c e n s e .  In tha t  ev e n t ,  l i c e n s e  m o n e y  d e p o s i t e d  b y  the a p p l i c a n t  

is f o r f e i t e d  to t h e  st a t e.  P e a c e  o f f i c e r s  s h a l l  i n v e s t i g a t e  a n d  r e p o r t  

to the d e p a r t m e n t  [BOARD] a n y  v i o l a t i o n s  of t he  p r o v i s i o n s  of t his 

title.

S ec. 11. A S  0 4 . 1 0 . 2 0 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 2 0 0 .  P U B L I C  N O T I C E .  The d e p a r t m e n t  [BOARD] s h a l l  

p r o v i d e  b y  r e g u l a t i o n  for a d e q u a t e  n o t i c e  to i n f o r m  th e  p u b l i c  a n d  th e 

l o c a l  g o v e r n i n g  b o d y  of a p r o p o s e d  i s s u a n c e  o f  a n e w  l i c e n s e  or t r a n s f e r  

o f  a n  e x i s t i n g  l i c e n s e .  T h e  n o t i c e  s h a l l  be b i l i n g u a l  w h e n  n e c e s s a r y .  

N o t i c e  s h a l l  be g i v e n  b y  p o s t i n g  at the l o c a t i o n  of the p r e m i s e s ,  at the 

n e a r e s t  p o s t  o f f i c e ,  a n d  at one o t h e r  c o n s p i c u o u s  l o c a t i o n  in t h e  a r e a  

f o r  a p e r i o d  of a t  l e a s t  10 d ays a tr u e  c o p y  o f  the a p p l i c a t i o n  a n d  b y  

p u b l i c  s e r v i c e  a n n o u n c e m e n t s  p r o v i d e d  to n e w s p a p e r s  a n d  r a d i o  a n d  t e l e­

v i s i o n  s t a t i o n s  a t  l e a s t  30 d ays b e f o r e  f i l i n g  t h e  a p p l i c a t i o n .  P a i d  

n o t i c e  b y  a  n e w  a p p l i c a n t  m a y  be r e q u i r e d  b y  t h e  d e p a r t m e n t  [BOARD] 

u n d e r  t h i s  s e c t i o n .

Sec. 12. A S  0 4 . 1 0 . 2 4 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 2 4 0 .  T R A N S F E R  O F  L I C E N S E .  N o  l i c e n s e  i s s u e d  u n d e r  this 

t i t l e  m a y  b e  t r a n s f e r r e d  e x c e p t  a f t e r  f i r s t  s e c u r i n g  the c o n s e n t  o f  the
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d e p a r t m e n t  [BOARD]. N o  lice n s e m a y  be t r a n s f e r r e d  out of the e l e c t i o n  

d i s t r i c t  for the h o u s e  of r e p r e s e n t a t i v e s  w i t h i n  w h i c h  it was granted, 

e x c e p t  w i t h i n  a n  o r g a n i z e d  b o r o u g h  or a u n i f i e d  m u n i c i p a l i t y  e s t a b l i s h e d  

u n d e r  AS 2 9 . 6 8 . 2 4 0  - 29.68 . 4 4 0 .  N o  license m a y  be t r a n s f e r r e d  if the 

t r a n s f e r  w o u l d  r e s u l t  in e x c e e d i n g  a p o p u l a t i o n  l i m i t a t i o n  set out in 

AS 04.10.210. L i c e n s e s  a l r e a d y  i s s u e d  on A p r i l  25, 1960, shall be 

r e n e w e d  i r r e s p e c t i v e  of such a l imitation, u n l e s s  the a p p l i c a t i o n  is 

d e n i e d  for r e a s o n  o t h e r  t han that c o n t a i n e d  in this section.

* Sec. 13. AS 0 4 . 1 0 . 2 6 0 ( a )  is a m e n d e d  to read:

(a) The d e p a r t m e n t  [BOARD] may, in its d i s c r e t i o n ,  a p p r o v e  the 

i s s u a n c e  or t r a n s f e r  of a license w i t h o u t  r e g a r d  to the q u o t a  p r o v i s i o n s  

of AS 0 4 . 1 0 . 2 1 0  - 0 4 . 1 0 . 2 9 0  w h e n  it appears that the i s su a n c e  or t r a n s­

fer will e n c o u r a g e  the c o n s t r u c t i o n  or i m p r o v e m e n t  of a hotel, motel, 

r e s o r t  or s i m i l a r  b u s i n e s s  r e l a t e d  to the t o u r i s t  t r a de  h a v i n g  a m i n i m u m  

a c c o m m o d a t i o n  of 10 r o o m s  and a d i n i n g  facility. T h e  d i n i n g  f a c i l i t y  

r e q u i r e m e n t  m a y  be w a i v e d  if the m a j o r i t y  of r o o m s  h a v e  k i t c h e n  f a c i l i­

ties .

* Sec. 14. AS 0 4 . 1 0 . 2 7 0  is a m e n d e d  to read:

Sec. 0 4.10.270. [HEARING ON] P R O T ES T  O F  L O C A L  G O V E R N I N G  BODY. A n  

a p p l i c a t i o n  for a tra n sf e r ,  r e n e w a l  or new l i c e n s e  com i n g  f r o m  w i t h i n  a 

m u n i c i p a l i t y  s hall b e  t r a n s m i t t e d  d i r e c t l y  to the d e p a r t m e n t  [BOARD] an d 

n e e d  not b e a r  a r e c o m m e n d a t i o n  of the g o v e r n i n g  b o d y  of the m u n i c i p a l­

ity. Upon  d e c i d i n g  to a p p r o v e  an a p p l i c a t i o n  t h e  d e p a r t m e n t  [BOARD] 

s h a l l  t r a n s m i t  w r i t t e n  n o t i c e  of its intent to a p p r o v e  the transfer, 

r e n e w a l  or n e w  l i c e n s e  r e q u e s t e d  to the city g o v e r n i n g  body, if the 

a p p l i c a t i o n  is for p r e m i s e s  w i t h i n  a n  i n c o r p o r a t e d  city, or to the 

b o r o u g h  a s sembly, if the a p p l i c a t i o n  is for p r e m i s e s  w i t h i n  the a r e a  of 

a n  o r g a n i z e d  b o r o u g h  o u t s i d e  the b o u n d a r i e s  of a n  i n c o r p o r a t e d  city. If 

the local g o v e r n i n g  b o d y  w i sh e s  to p r o t e s t  a p p r o v a l ,  it s hall f u r n i s h
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the d e p a r t m e n t  [BOARD] w i t h  a n o t i c e  of p r o t e s t  w i t h i n  30 d a y s  of 

r e c e i p t  of t h e  [BOARD] n o t i c e  of i n t e n t  by the d e p a r t m e n t  to a p p r o v e  the 

a p p l i c a t i o n .  U p o n  r e c e i p t  of a p r o t e s t  b y  the local g o v e r n i n g  b ody, the 

d e p a r t m e n t  [BOARD] m a y  not tak e  f i n a l  a c t i o n  o n  the a p p l i c a t i o n  u n t i l  it 

h a s  p r o v i d e d  a n  o p p o r t u n i t y  fo r  a h e a r i n g  on  the p r o t e s t  in a c c o r d a n c e  

w i t h  the r e q u i r e m e n t s  of AS 0 4 . 1 0 . 2 7 2  [THE A D M I N I S T R A T I V E  P R O C E D U R E  ACT 

(AS 44.62)].

Sec. 15. AS 0 4 . 1 0  is a m e n d ed  b y  a d d i n g  n e w  s e c t i o n s  to readi

Sec. 0 4 . 1 0 . 2 7 2 .  H E A R I N G  O N  P R O TEST. O n  the p r o t e s t  o f  the local

g o v e r n i n g  b o d y  u n d e r  AS 0 4 . 1 0 . 2 7 0 ,  the d e p a r t m e n t  m a y  not a p p r o v e  the

a p p l i c a t i o n  u n l e s s  the dir e c t o r ,  a f t e r  he h a s  p r o v i d e d  the local g o v e r n­

ing b o d y  w i t h  the o p p o r t u n i t y  for a hearing, f i n d s  tha t  the p r o t e s t  of 

the local g o v e r n i n g  b o d y  is a r b i t r a r y ,  c a p r i c i o u s  or c l e a r l y  u n r e a s o n­

abl e  .

Sec. 0 4 . 1 0 . 2 7 4 .  APPEAL. T h e  d e c i s i o n  of the d i r e c t o r  m a y  be 

a p p e a l e d  to the c o m m i ss i o n e r .

Sec. 16. AS 0 4 . 1 0 . 2 8 0  is a m e n d e d  to read:

Sec. 0 4 . 10 . 2 8 0 .  [HEARING O N  A P P L I C A T I O N ; ]  R E F U N D  O F  FEES. [AT T H E

T I M E  SET FOR T H E  H E A RING, T H E  B O A R D  S HALL C O N S I D E R  T H E  A P P L I C A T I O N  AND 

A N Y  P R O T E S T S  T H A T  M A Y  BE F IL E D  A G A I N S T  IT, A N D  S H A L L  H E A R  T H E  A P P L I C A N T  

OR O T H E R S  A P P E A R I N G  IN C O N N E C T I O N  W I T H  T H E  M A T T E R ,  A N D  G I V E  J U D G M E N T  

U P O N  T H E  A P P L I C A T I O N . ]  If the a p p l i c a t i o n  is re j e c t e d ,  the d e p a r t m e n t  

[BOARD] s h a l l  r e f u n d  the a p p l i c a t i o n  fee less the s u m  of $25. No 

l i c e n s e  fe e  m a y  be r e f u n d e d  a f t e r  the l i c e n s e  h as  b e e n  issu e d .

Sec. 17. A S  0 4 . 1 0 .3 0 0 ( a )  is a m e n d e d  to read:

(a) A n  a d u l t  r e s i d e n t  i n  a n  area  o u t s i d e  a m u n i c i p a l i t y  w h o  

d e s i r e s  to p r o t e s t  the i s s u a nc e ,  r e i s s u a n c e ,  r e n e w a l  or t r a n s f e r  o f  a 

l i c e n s e  f o r  a n  e s t a b l i s h m e n t  t h a t  is o u t s i d e  a m u n i c i p a l i t y  a n d  w i t h i n  

tw o  m i l e s  o f  h i s  p e r m a n e n t  p l a c e  o f  a b o d e  or w i t h i n  th e e s t a b l i s h e d
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v i l l a g e  in w h i c h  his p e r m a n e n t  p l a c e  o f  a b o d e  is l o c a t e d  s h a l l  s e r v e  

u p o n  th e  a p p l i c a n t  a n d  t h e  d e p a r t m e n t  [ B O A R D ]  a w r i t t e n  s t a t e m e n t  o f  th e  

r e a s o n s  f o r  h i s  p r o t e s t .  U p o n  t h e  r e c e i p t  o f  the p r o t e s t ,  t h e  d e p a r t­

me n t  [BOARD] m a y  giv e  n o t i c e  a n d  h o l d  a h e a r i n g  in t h e  a r e a  in w h i c h  th e  

p r o t e s t a n t  r e s i d e s ,  at w h i c h  al l  p e r s o n s  i n t e r e s t e d  m a y  be h e a r d .

* Sec. 18. A S  0 4 . 1 0 . 3 0 0 ( b )  is a m e n d e d  to read:

(b) If t h e  p r o t e s t  is m a d e  in w r i t i n g  to the d e p a r t m e n t  [BOARD] b y  

at l e a s t  3 5  p e r  cent of the a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  o f  

a b o d e  w i t h i n  th e  e s t a b l i s h e d  v i l l a g e  w h e r e  t h e  l i c e n s e d  p r e m i s e s  is 

s i t u a t e d  o r  is to be s i t u a t e d  a n d  w i t h i n  two m i l e s  of th e  e s t a b l i s h e d  

v i l l a g e ,  a s p e c i a l  e l e c t i o n  c o n d u c t e d  b y  the D e p a r t m e n t  of C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  h e l d  w i t h i n  t h e  v i l l a g e  is m a n d a t o r y .  If at th e  e l e c­

ti o n  the m a j o r i t y  of the a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of 

a b o d e  w i t h i n  the e s t a b l i s h e d  v i l l a g e  a n d  w i t h i n  two m i l e s  of the e s t a b­

li s h e d  v i l l a g e  o b j e c t  to i s s u a n c e ,  r e n e w a l  or t r a n s f e r ,  the d e p a r t m e n t  

[BOARD] m a y  n o t  issue, r e n e w  o r  t r a n s f e r  a n y  l i c e n s e s  in, or w i t h i n  tw o  

m i l e s  of, t h e  e s t a b l i s h e d  v i l l a g e .

* Sec. 19. A S  0 4 . 1 0 . 3 0 0 ( c )  is a m e n d e d  to read:

(c) If  the l i c e n s e d  p r e m i s e s  is s i t u a t e d  or is to be s i t u a t e d

o u t s i d e  a m u n i c i p a l i t y  or e s t a b l i s h e d  v i l l a g e  a n d  at th e  h e a r i n g  the

m a j o r i t y  o f  the a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of a b o d e  w i t h i n  

two m i l e s  o f  the p r e m i s e s  b u t  o u t s i d e  the m u n i c i p a l i t y  or  e s t a b l i s h e d  

v i l l a g e  o b j e c t  to i s s u a n c e ,  r e n e w a l  or t r a n s f e r ,  the d e p a r t m e n t  [BOARD] 

may, if i n  its o p i n i o n  the  p u b l i c  i n t e r e s t  w i l l  b e  s e r v e d  b y  th e  r e f u s a l  

o r  if o t h e r  g r o u n d s  for r e f u s a l  e x i s t  b y  law, r e f u s e  to i s s u e  or t r a n s­

fer t h e  l i c e n s e .

* Sec. 20. A S  0 4 . 1 0 . 3 1 0  is a m e n d e d  to read:

S e c .  0 4 . 1 0 . 3 1 0 .  P U B L I C  A P P R O V A L  F O R  L I C E N S E S  IN R E M O T E  A R E A S .  N o  

l i c e n s e  f o r  t h e  s a l e  o f  i n t o x i c a t i n g  l i q u o r  m a y  b e  i s s u e d  i n  a n y  a r e a
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[,] w h i c h  is 50  m i l e s  o r  m o r e  f r o m  the i n c o r p o r a t e d  b o u n d a r i e s  of a 

m u n i c i p a l i t y ,  u n l e s s  a p e t i t i o n  c o n t a i n i n g  t he  s i g n a t u r e s  of t w o - t h i r d s  

of the b o n a  f i d e  r e s i d e n t s ,  19 y e a r s  of a g e  or over, r e s i d i n g  w i t h i n  a 

r a d i u s  of five m i l e s  o f  the n e a r e s t  U n i t e d  S t a t e s  p o s t  o f f i c e  st a tion, 

is f i l e d  w i t h  t h e  d e p a r t m e n t  [BOARD] a s k i n g  t h a t  a l i c e n s e  be is s u ed  

w i t h i n  the a rea. If t h e r e  a r e  two or m o r e  U n i t e d  S t a t e s  p o s t  o f f i c e  

s t a t i o n s  w i t h i n  th e  v i c i n i t y  o f  the p l a c e  w h e r e  i n t o x i c a t i n g  liq u o r  is 

to b e  sold, t h e  n e a r e s t  s t a t i o n  to such p l a c e  c o n s t i t u t e s  the p o i n t  of 

b e g i n n i n g .  A p e t i t i o n  is no t  n e c e s s a r y  f o r  a r e i s s u a n c e  of any l i c e n se  

g r a n t e d  u n d e r  t h i s  s e c t i o n .  If no post o f f i c e  s t a t i o n  e x i s t s  w i t h i n  a 

r a d i u s  of five m i l e s  o f  the p l a c e  w h e r e  i n t o x i c a t i n g  liq u o r  is to be 

s o l d ^  t h e n  AS 0 4 . 1 0 . 4 4 0  a p p l i e s .

* Sec. 21. AS 0 4 . 1 0 . 3 3 0  is a m e n d e d  to read:

S e c .  0 4 . 1 0 . 3 3 0 .  A P P L I C A T I O N  FOR T R A N S F E R  O F  L I C E N S E S .  (a) No 

l i c e n s e  m a y  be t r a n s f e r r e d  b y  th e  l i ce n s e e  to a n y  o t h er  p e r s o n  exc ep t  

w i t h  t h e  w r i t t e n  c o n s e n t  of t h e  d e p a r t m e n t  [BOARD]. C o n s e n t  for the 

t r a n s f e r  of a l i c e n s e  m a y  be g i v e n  u p o n  w r i t t e n  a p p l i c a t i o n  for the 

t r a n s f e r  [T H E R E FO R ] .

(b) A p p l i c a t i o n  f o r  the t r a n s f e r  of o w n e r s h i p  of a n  e x i s t i n g  

l i c e n s e  shall b e  a c c o m p a n i e d  b y  a s t a t e m e n t ,  u n d e r  oath, e x e c u t e d  by the 

t r a n s f e r o r  in w h i c h  h e  lists a l l  debts a n d  th e  a m o u n t s  w h i c h  he owes to 

a c r e d i t o r  of t h e  b u s i n e s s  a n d  taxes due. T h e  b o a r d  s h a l l  p r o m p t l y  

i n f o r m  e a c h  c r e d i t o r  o f  the a p p l i c a t i o n  a n d  o f  the a m o u n t  o w e d  that 

c r e d i t o r .  T h e  d e p a r t m e n t  [ B O A R D ]  shall n o t  a p p r o v e  the a p p l i c a t i o n  fo r 

t r a n s f e r  u n l e s s  all o f  the  d e b t s  and t a x e s  d u e  to the s t a t e  a n d  any

m u n i c i p a l i t y  a r e  p a i d ,  o r  t he  t r a n s f e r o r  g i v e s  s e c u r i t y  fo r  the p a y m e n t

of t h e m  s a t i s f a c t o r y  t o  the s t a t e  or a m u n i c i p a l i t y  b e f o r e  [ C R E D I TO R  O R  

TAXING AUTHORITY PRIOR TO] a p p r o v a l  of t h e  a p p l i c a t i o n t

* Sec. 22. AS 04.10.340 is a m e n d e d  to read:
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1 Sec. 0 4 . 1 0 . 3 4 0 .  P R O V I S I O N A L  L I C E N S E .  T h e  d i r e c t o r  shall i s s ue  a

2 p r o v i s i o n a l  l i c e n s e  u p o n  the p a y m e n t  of the m i n i m u m  fees for the li-

3 c e n s e s  m e n t i o n e d  in AS 0 4.10.110. N o t  later than F e b r u a r y  15 of e a c h

4 y e a r  f o l l o w i n g  t h a t  for w h i c h  a l i c e n s e  has b e e n  issued to a licensee,

5 ! the l i c e ns e e  s h a l l  file w i t h  the d e p a r t m e n t  [BOARD] an a f f i d a v i t  s h o w i n g

6 the am o u n t  of b u s i n e s s  done d u r i n g  the p r e c e d i n g  year u n d e r  his l i c e n s e

7 j a n d  the l o c a t i o n  a n d  e s t a b l i s h m e n t  f r o m  w h i c h  the b u s i n e s s  was done.

8 ! T h e  licensee s h a l l  pa y to the d e p a r t m e n t  [BOARD] the lice n s e  fees a c c r u e d

9 I d u r i n g  the p r e c e d i n g  ye a r  at the time of fi l i n g  the affidavit. U n l e s s
I

10 '! the a f f i d a v i t  is f i l e d  and  fee paid, any license o u t s t a n d i n g  in the nam e

n  j! o f  the a p p l i c a n t  w h i c h  has b e e n  i s s u e d  u n d e r  the laws in ef f e c t  at the

12 Ij t ime of p a s s a g e  of this c h a p t e r  s h al l  be i m m e d i a t e l y  c a n c e l l e d  by o r d e r

13 of th e  d e p a r t m e n t  [BOARD]. The  f a i l u r e  to file the a f f i d a v i t  or the

14 c a n c e l l a t i o n  of a n  e x i s t i n g  lice n s e  does not reli e v e  a n y  l ic e n s e e  f r o m
I

15 ! p a y i n g  the p r e s c r i b e d  fees.

16 * Sec. 23. AS 0 4 . 1 0 . 3 5 0 ( c ) ( 4 ) ( B )  a n d  (C) are a m e n d e d to read:

17 (B) up o n  p r o o f  s a t i s f a c t o r y  to the d e p a r t m e n t  [BOARD] of
I

18  ̂ g ood c a u s e  for the f a i lu r e  to file and pay; and

19 (C) in a c c o r d a n c e  w i t h  [RULES OR] r e g u l a t i o n s  a d o p t e d

20 [PROMULGATED] b y  the d e p a r t m e n t  [ B O A R D ] ; the fee for f i l i n g  an

21 a p p l i c a t i o n  for r e i n s t a t e m e n t  shall, in a d d i t i o n  to the a n n u a l  fee,

22 incl u d e  the p e n a l t y  fee p r o v i d e d  in (3) of this s u b s e c ti o n ,  no part

23 of w h i c h  is r e t u r n a b l e  to the applicant.

* Sec. 24. AS 0 4 . 1 0 . 3 6 0  is a m e n d e d  to read:

25 Sec. 0 4 . 1 0 . 3 6 0 .  T R A N S F E R  O F  LICEN SE .  A license m a y  be t r a n s f e r r e d

to a n e w  l o c a t i o n  to be o p e r a t e d  b y  a q u a l i f i e d  t r a n s f e r e e  s u b j e c t  to

27 the l i m i t a t i o n  c o n t a i n e d  in A S  0 4 . 1 0 . 2 4 0  - 04.10.250. A n  a p p l i c a t i o n

28 f o r  a t r a n s f e r  of a licen s e  to a n e w  lo c a t i o n  shall c o n t a i n  th e  informa-

29 t i o n  r e q u i r e d  b y  the d e p a r t m e n t  [BOARD] an d  shall be a c c o m p a n i e d  by
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p r o o f  o f  p o s t i n g  o f  a p p l i c a t i o n  as r e q u i r e d  in A S  04.10,200. T h e  t r a n s­

f e r e e  of a l i c e n s e  s h a l l  h a v e  t h e  q u a l i f i c a t i o n s  r e q u i r e d  u n d e r  this 

t i t l e  f o r  a n e w  l i c e n s e . No l i c e n s e  m a y  be i s s ue d ,  r e i s s u e d  o r  t r a n s­

ferred, u n l e s s  th e a p p l i c a t i o n  for the l i c e n s e  c o n t a i n s  all t h e  i n f o r­

m a t i o n  r e q u i r e d  b y  t his title, n o r  s hall an a p p l i c a t i o n  be g r a n t e d  w h i c h  

c o n t a i n s  a n y  f a l s e  s t a t e m e n t s  o f  m a t e r i a l  fact.

* Sec. 25. AS 0 4 . 1 0 . 3 7 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 3 7 0 .  D E A T H  O F  LIC E N S E E .  If a p e r s o n  o p e r a t i n g  a b u s i­

ne s s  as sole l i c e n s e e  under a l i ce n s e  a u t h o r i z e d  b y  this t i t l e  dies, t h e  

e x e c u t o r  or a d m i n i s t r a t o r  of h i s  e s t a t e  shall, w i t h i n  90 d a y s  of the 

d e a t h  o f  the l i c e n s e e  or b e f o r e  D e c e m b e r  31 o f  the y ea r  for w h i c h  the 

l i c e n s e  was i s s ue d ,  w h i c h e v e r  date f i r s t  o c c u r s ,  m a k e  a p p l i c a t i o n  to t h e  | 

d e p a r t m e n t  [BOARD] fo r  t r a n s f e r  of the license. If no a p p l i c a t i o n  is 

m a d e  w i t h i n  tha t  t i m e  the l i c e n s e  is f o r f e i t e d  a n d  void. T h e  e x e c u t o r  

o r  a d m i n i s t r a t o r  m a y  c o n t i n u e  to o p e r a t e  the b u s i n e s s  until the t r a n s f e r  

is a p p r o v e d  o r  u n t i l  the l i c e n s e  is f o r fe i t e d .  T h e  d e p a r t m e n t  [BOARD] 

m a y  e x t e n d  the tim e  on p e t i t i o n  of the e x e c u t o r  or a d m i n i s t r a t o r .

D u r i n g  the p e r i o d  that the l i c e n s e d  p r e m i s e s  or a b u s i n e s s license  

[HEREUNDER] is s u b j e c t  to th e  cont r o l of the e x e c u t o r  or a d m i n i s t r a t o r ,  

h e  is p e r s o n a l l y  r e s p o n s i b l e  for the c o n d u c t  of the b u s i n e s s  or l i c e n s e d  

p r e m i s e s .

* Sec. 26. AS 0 4 . 1 0 . 3 8 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 3 8 0 .  R E V I E W  O F  D E P A R T M E N T  [BOARD] ACTION. A n  a c t i o n  

r e l a t i n g  to t h e  a d m i n i s t r a t i v e  du ti e s  i m p o s e d  b y  this t i t l e  is s u b j e c t  

to r e v i e w  b y  th e d e p a r t m e n t  [BOARD] at th e  i n s t a n c e  of a n  a g g r i e v e d  

party. A n  a c t i o n  or d e c i s i o n  b y  the d e p a r t m e n t  [BOARD] r e l a t i n g  to the 

i s s u a n c e ,  r e i s s u a n c e ,  s u s p e n s i o n  or r e v o c a t i o n  of a l i c e n s e  u n d e r t h i s  

t i t l e  is s u b j e c t  to review.

*  Sec. 27. A S  0 4 . 1 0 . 4 2 0  is a m e n d e d  to read:
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S ec. 0 4 . 1 0 . 4 2 0 .  A D D I T I O N A L  FEES. A n y  a p p l i c a t i o n  f e e  p r e s c r i b e d  

b y  th e  d e p a r t m e n t  [BOAR D ]  as p r o v i d e d  in A S  0 4 . 0 5 . 0 2 0  is i n  a d d i t i o n  to 

a n y  o t h e r  f e e  c h a r g e d  u n d e r  this t i t l e  a n d  s h a l l  be d e p o s i t e d  in the 

g e n e r a l  fund.

* Sec. 28. A S  0 4 . 1 0 . 4 3 0 ( a )  is a m e n d e d  to read:

(a) W h e n e v e r  35 p e r  c e n t  of the t o t a l  n u m b e r  o f  v o t e r s  at the las t

g e n e r a l  m u n i c i p a l  e l e c t i o n  h e l d  in an i n c o r p o r a t e d  c i t y  p e t i t i o n  the

c i t y  c o u n c i l  to do s o  th e  c i t y  c o u n c i l  s h a l l  p l a c e  u p o n  a s e p a r a t e

b a l l o t  at th e  n e x t  m u n i c i p a l  e l e c t i o n  th e  f o l l o w i n g  q u e s t i o n :  " F o r  t he

s a l e  of i n t o x i c a t i n g  l i q u o r s ................................ " (yes or no). T h e

r e g u l a r  e l e c t i o n  o f f i c e r s  s h a l l  c a n v a s s  t h e b a l l o t s  a n d  r e p o r t  the 

r e s u l t s  to th e  c i t y  cl e r k ,  w h o  s h a l l  p u b l i s h  the r e s u l t s .  If, u p o n  

r e c e i p t  of t h e  c e r t i f i c a t e  of e l e c t i o n ,  t h e  c i t y  c l e r k  f i n d s  that a 

m a j o r i t y  of t h e  v o t e r s  a r e  a g a i n s t  the s a l e  o f  i n t o x i c a t i n g  li q uo r  in 

th e  i n c o r p o r a t e d  c i t y ,  n o t i c e  t h e r e o f  s h a l l  be f o r w a r d e d  to the d e p a r t­

m e n t  [BOARD] a n d  a p p l i c a t i o n s  f o r  l i c e n s e s  w i t h i n  t h e  c i t y  shall t h e r e­

af t e r  be d e n i e d  a n d  no f u r t h e r  l i c e n s e s  s h a l l  be i s s u e d  in the c i t y  f o r  

a p e r i o d  of o n e  y e a r ,  n o r  m a y  t h e  d e p a r t m e n t  [BOA R D ]  i s s u e  a n e w  b e v e r a g e  

d i s p e n s a r y  or r e t a i l  l i c e n s e  for p r e m i s e s  l o c a t e d  w i t h i n  f i v e  m i l e s  o f  

t h e  city. I f  a m a j o r i t y  of the v o t e r s  at a s u b s e q u e n t  e l e c t i o n  c o n d u c t e d  

f o r  t h e  p u r p o s e  a n d  in a c c o r d a n c e  w i t h  t h e s e  p r o v i s i o n s  f a v o r  the s a l e  

of i n t o x i c a t i n g  l i q u o r  in  the city, the d e p a r t m e n t  [BOA R D ]  shall, u p o n  

a p p l i c a t i o n ,  i s s u e  the n u m b e r  a n d  t y p e  a n d  l i c e n s e  to t h e  same or o t h e r  

p r e m i s e s  w i t h i n  t h e  c i t y  as w e r e  in e x i s t e n c e  o n  th e d a t e  of last e l e c­

tion, at w h i c h  a m a j o r i t y  of t h e  v o t e r s  p r o h i b i t e d  th e  s a l e  of i n t o x i­

c a t i n g  liqu o r .  P r i o r i t y  s h a l l  b e  g i v e n  t h o s e  a p p l i c a n t s  w h o  w e r e  

licensees a n d  w h o s e  l i c e n s e s  w e r e  n o t  r e i s s u e d  b y  r e a s o n  of t he  l a s t  

election c o n d u c t e d  u n d e r  th e  p r o v i s i o n s  of t his t i t l e .  T h e  d e p a r t m e n t  

[BOARD] shall i s s u e  t h e  l i c e n s e  n o t w i t h s t a n d i n g  a n y  r e s u l t i n g  r e s t r i c -
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t i o n s  w h i c h  a r o s e  s u b s e q u e n t  to th e  p r o h i b i t i n g  e l e c t i o n .

* Sec .  29. A S  0 4 . 1 0 . 4 3 0 ( c )  is a m e n d e d  to read:

(c) If the p e t i t i o n  for a l ocal o p t i o n  e l e c t i o n  is for a c o m m u n i t y  

l i q u o r  l i c e n s e  u n d e r  A S  0 4 . 1 0 . 1 3 9 ,  t h e  d e p a r t m e n t  [BOARD] is p r e c l u d e d  

f r o m  i s s u i n g  a d d i t i o n a l  n e w  l i c e n s e s  of a n y  o t h e r  t y p e  w i t h i n  the b o u n d­

ar i e s  of t h e  c i t y  o p t i n g  f o r  th e  c o m m u n i t y  liquor license. T h i s  s e c t i o n  

d o e s  n o t  a f f e c t  th e  p r o v i s i o n s  of A S  0 4 . 1 0 . 2 6 0 ,  o r  l i q u o r  l i c e n s e s  

i s s u e d  b e f o r e  S e p t e m b e r  10, 1972.

* Sec. 30. A S  0 4 . 1 0 . 4 4 0  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 4 4 0 .  C O N S E N T  O F  R E S I D E N T S  O U T S I D E  I N C O R P O R A T E D  CITIES. 

N o  n e w  l i c e n s e  fo r  the s ale of i n t o x i c a t i n g  l iq u o r  m a y  be I s s u e d  un d e r  

th i s  t i t l e  in a r e a s  o u t s i d e  i n c o r p o r a t e d  ci t i e s  u n l e s s  a p e t i t i o n  c o n­

t a i n i n g  s i g n a t u r e s  of a m a j o r i t y  o f  th e  b o n a  f ide r e s i d e n t s  r e s i d i n g  

w i t h i n  o n e  m i l e  of t h e  p l a c e  w h e r e  i n t o x i c a t i n g  l i q u o r  is to be sold,

a n d  o v e r  th e  age of 19 years, is f i l e d  w i t h  the d e p a r t m e n t  [BOARD]

a s k i n g  t h a t  a l i c e n s e  be i s s u e d  w i t h i n  the [SAID] area. Th e  d e p a r t m e n t  

[BOARD] m a y  n o t  r e q u i r e  th e  p e t i t i o n  for a r e i s s u a n c e  of the license.

* Sec. 31. A S  0 4 . 1 5 . 0 2 0 ( d )  is a m e n d e d  to read:

(d) P r e s e n c e  of m i n o r s  o n  p r e m i s e s .  It is u n l a w f u l  for a p e r s o n

u n d e r  t h e  a g e  of 19 y e a r s  to e n t e r  or r e m a i n  u p o n  l i c e n s e d  p r e m i s e s  

u n l e s s  h e  is a c c o m p a n i e d  b y  h i s  p a r e n t ,  g u a r d i a n  o r  s p o u s e  w h o  h a s  

a t t a i n e d  th e  age  o f  19 years. A  p e r s o n  u n d e r  the ag e  o f  19 y e a r s  ma y

e n t e r  a n d  r e m a i n  u p o n  l i c e n s e d  p r e m i s e s  w h i c h  are a l s o  r e c o g n i z e d  as a

r e s t a u r a n t  f o r  th e  p u r p o s e  of d i n i n g  o r  d a n c i n g  if a c c o m p a n i e d  b y  his 

p a r e n t ,  g u a r d i a n ,  o r  s p o u s e  w h o  h a s  a t t a i n e d  th e  a g e  o f  19 y ea r s ,  or by 

t h e  p a r e n t  o r  g u a r d i a n  of a n y  o t h e r  m i n o r  a l s o  p r e s e n t ,  or b y  a n y  o t h e r

a d u l t  w i t h  t h e  c o n s e n t  o f  th e  m i n o r ' s  p a r e n t  or g u a r d i a n .  T h e  d e p a r t­

m e n t  [ A L C O H O L I C  B E V E R A G E  C O N T R O L  B O A R D ] ,  w i t h  the a p p r o v a l  o f  t h e  city 

c o u n c i l  i f  t h e  p r e m i s e s  a r e  w i t h i n  t h e  c i t y  or w i t h  t h e  a p p r o v a l  of the
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b o r o u g h  a s s e m b l y  if the p r e m i s e s  are o u t s id e  the c i t y  but w i t h i n  a 

bo r o u g h ,  s hall d e s i g n a t e  w h i c h  p r e mises are r e s t a u r a n t s  for the purposes 

of this section. L i c e n s e d  p r e m i s e s  are p r e mises h o l d i n g  licenses under 

AS 0 4 . 1 0 . 0 2 0 ( a )  - 0 4 . 1 0 . 0 2 0 ( d ) .  The depar t me n t  [ALCO H O L I C  B E V E R A G E  

C O N T R O L  BOARD] shall adopt [PROMULGATE] r e g u l a t i o n s  for the d e s i g n a t i o n  

of r e s t a u r a n t s  and the c o n t i n u a t i o n  or withd r a w a l  o f  the designation.

No e s t a b l i s h m e n t  may be d e s i g n a t e d  as a r e staurant for purposes of 

d i n i n g  w i t h o u t  the cons e n t  of the licensee.

* Sec. 32. AS 04.15 . 0 2 0 ( e )  is amen d ed  to read:

(e) C h u r c h e s  and schools. The d e partment [BOARD] shall not issue 

a b e v e r a g e  d i s p e n s a r y  l i c e n s e  or pack a g e  liquor s t o r e  license for the 

s a l e  of i n t o x i c a t i n g  liquor in any b u i l d i ng  in w h i c h  the p u b l i c  e nt rance 

is w i t h i n  200 fee of a sc h o o l  gr o u n d  or church b u i l d i n g  m e a s u r e d  by the 

s h o r t e s t  p e d e s t r i a n  route f r o m  the outer b o u n d a r i e s  of the school ground 

or  public e n t r a n c e  of a c h u r c h  b ui l d i n g  in w h i c h  religious s e rv i c e s  are 

c o n d uc t e d ,  w i t h i n  or o u t s i d e  an y  municipality. A license m a y  be r e ­

is s u e d  or t r a n s f e r r e d  f r o m  one licensee to an o t h e r ,  for the sale of 

i n t o x i c a t i n g  liquor in a b u i l d i n g  in w hich that s a l e  was a u t h o r i z e d  by 

law on A p r i l  25, 1960. W h e n  a license for the sa l e  of i n t o x i c a t i n g  

liquor in a b u i l d i n g  w i t h i n  200 feet of a school ground or c h u r c h  b u i l d­

ing in w h i c h  rel i g i ou s  s e r v i c e s  are conducted is forfeited, lapses or is 

t r a n s f e r r e d  to o t h e r  pr e m i s e s , no license for t h e  sale of i n t o x i c a t i n g  

liquor at the p r i o r  l i c e n s e d  l o ca t i o n  shall t h e r e a f t e r  be issued. 

However, the l oc ation m a y  be r e l i c e n s e d  in the e v e n t  of the removal of 

ei t h e r  c a u s e  of the rest r i c t i o n .

* Sec. 33. A S . 0 4 . 1 5 . 020(f) is a m e n d e d  to read:

(f) P r e m i s e s  to be a c c e s s i b l e  for in s p e c t io n .  The p r e m i s e s  of 

li c ensees u n d e r  this t i t l e  shall be easily a c c e s s i b l e  for i n s p e c t i o n  by 

p e a c e  o f f i c e r s  c h a r g e d  w i t h  the e n f o r c e m e n t of the pr o v i s i o n s  of this
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title, i n c l u d i n g  [ M EM B E R S  O F  T H E  B OARD AND] the d i r e c t o r  or h i s  agent, 

d u r i n g  all r e g u l a r  h o u r s  of the t r a n s a c t i o n  of b u s i n e s s  u p o n  the p r e ­

mi s e s  .

* Sec. 34. AS 0 4 . 1 5 . 0 2 0 ( g )  is a m e n d e d  to read:

(g) Th e g o v e r n i n g  b o d y  of a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  m a y

p r o v i d e  b y  o r d i n a n c e  that the p r o v i s i o n s  of (c) of this s e c t i o n  do not 

a p p l y  i n  the p o l i t i c a l  s u b d i v i s i o n  w h e n  e l e c t i o n s  are b e i n g  held. T h e  

d e p a r t m e n t  [ A L C O H O L I C  B E V E R A G E  C O N T R O L  BOARD] s h a l l  adopt r e g u l a t i o n s  

g o v e r n i n g  the s a l e  of i n t o x i c a t i n g  l i q u o r  on e l e c t i o n  days in the u n ­

o r g a n i z e d  a reas of the state.

* Sec. 35. AS 0 4 . 1 5 . 0 3 5 ( a ) ( 1 )  is a m e n d e d  to read:

(1) the p r e m i s e s  to be u s e d  for s t o r a g e  are i n s p e c t e d  an d 

a p p r o v e d  b y  the d e p a r t m e n t  [BOARD] b e f o r e  their usej

* Sec. 36. AS 0 4 . 1 5 . 0 5 0  is a m e n d e d  to read:

Sec. 04 . 1 5 . 0 5 0 .  S E I Z U R E  A N D  S A L E  O F  S H I P M E N T S  TO U N L I C E N S E D  P E R­

SONS. A n y  i n t o x i c a t i n g  li q u o r  s h i p p e d  into the s tate for sal e  o t h e r  

than to l i c e n s e e s  is c o n t r a b a n d  and s u b j e c t  to c o n f i s c a t i o n  b y  the s t a t e  

an d  an y  i n t o x i c a t i n g  liq u o r  s e i z e d  s h a l l  be s o l d  u n d e r  the o r d e r  of the 

d e p a r t m e n t  [BOARD] a n d  the p r o c e e d s  [THEREOF] d e p o s i t e d  [WITH TH E 

D E P A R T M E N T  O F  R E V E N U E  A N D  C O VE R E D ]  i n t o  the g e n e r a l  fund. H o w e v e r ,  this 

s e c t i o n  does not a p p l y  to s a c r a m e n t a l  wine, a l c o h o l  or l i q u o r  u s e d  for 

i n d u s t r i a l ,  p h a r m a c e u t i c a l  or m e d i c a l  p u r p o s e s  or other l i q u o r  u s e d  for 

f i l l i n g  the p r e s c r i p t i o n  of a p h y s i c i a n .

* Sec. 37. A S  0 4 . 1 5 . 0 6 0 ( d )  is a m e n d e d  to read:

(d) A l i c e n s e e  or h i s  e m p l o y e e  w h o  q u e s t i o n s ,  or h a s  r e a s o n  to

q u e s t i o n ,  w h e t h e r  a p e r s o n  e n t e r i n g  u p o n  l i c e n s e d  p r e m i s e s ,  o r  o r d e r i n g ,  

p u r c h a s i n g ,  a t t e m p t i n g  to p u r c h a s e  or o t h e r w i s e  p r o c u r i n g  or a t t e m p t i n g

to p r o c u r e  the s e r v i n g  or d e l i v e r y  o f  i n t o x i c a t i n g  liquor, h a s  a t t a i n e d

the a g e  of 19 ye a r s ,  s h a l l  r e q u i r e  tha t  p e r s o n  to sign  a s t a t e m e n t  tha t
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h e  is o v e r  t h e  a g e  of 19 ye a r s .  T h i s  s t a t e m e n t  s h a l l  be m a d e  u p o n  a 

f o r m  p r e p a r e d  b y  a n d  f u r n i s h e d  to the  l i c e n s e e  b y  the d e p a r t m e n t  [BOARD] 

If a l i c e n s e e ,  or h i s  e m p l o y e e ,  in g o o d  faith, s e c u r e s  the s i g n e d  s t a t e­

m e n t  h e  is n o t  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  f o r  v i o l a t i o n  o f  the 

p r o v i s i o n s  of [ S U B S E C T I O N S ]  (b) a n d  (c) o f  this s e c tion.

* Sec. 38. AS 0 4 . 1 5 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) U p o n  c o n v i c t i o n  of a l i c e n s e e  for a v i o l a t i o n  u n d e r  (a) of 

t his s e c t i o n ,  or for v i o l a t i o n  of a m u n i c i p a l  o r d i n a n c e  a d o p t e d  by a 

m u n i c i p a l i t y  in c o n f o r m i t y  w i t h  AS 0 4 . 1 5 . 0 7 0 ,  th e  j u d g e h a v i n g  j u r i s d i c­

tio n  s h a l l  s e n d  a n o t i f i c a t i o n  of c o n v i c t i o n  t o g e t h e r  w i t h  a c e r t i f i e d  

c o p y  of the r e c o r d  of c o n v i c t i o n  to t h e  d e p a r t m e n t  [ B O A R D ] . T h e  d e p a r t­

me n t  [BOARD] m a y  [, U PON T H E  D I R E C T I O N  O F  A M A J O R I T Y  OF I T S M E M B E R S ,  

T H E R E U P O N ]  s u s p e n d  the l i c e n s e  as [ H E R E I N A F T E R ]  p r o v i d e d  i n  t h i s  s e c t i o n  

for the f i r s t  a n d  s e c o n d  v i o l a t i o n s  a n d  u p o n  a t h i r d  v i o l a t i o n  m a y  

r e v o k e  the l i c e n s e  and d e c l a r e  the b o n d  f o r f e i t e d .  For t h e  p u r p o s e  of 

this s e c t i o n ,  t h e  t erms " s e c o n d  v i o l a t i o n "  a n d  " t h i r d  v i o l a t i o n "  i n c l u d e  

o n l y  t h o s e  v i o l a t i o n s  w h i c h  o c c u r  w i t h i n  five y e a r s  of t h e  f i r s t  v i o l a ­

tion, b u t  a r e  n o t  l i m i t e d  to r e p e a t e d  v i o l a t i o n s  of the s a m e  s t a t u t o r y  

p r o v i s i o n  or m u n i c i p a l  o r d i n a n c e .

(1) F i r s t  v i o l a t i o n .  T h e  l i c e n s e  o f  the p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  for n o t  less t h a n  10 nor m o r e  t h a n  45 d a y s ;

(2) S e c o n d  v i o l a t i o n .  T h e  l i c e n s e  of the p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  for a p e r i o d  of n o t  less t h a n  30 days n o r  m o r e  t h a n  90 

d a y s .

* Sec. 39. AS 4 4 . 2 5 . 0 2 0 ( 4 )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(4) a d m i n i s t e r  the p r o v i s i o n s  of A S  0 4  r e l a t i n g  to a l c o h o l i c  

b e v e r a g e  c o n t r o l .

* Sec. 40. A S  0 4 . 0 5 . 0 5 0  a n d  0 4 . 0 5 . 0 6 0  a r e  r e p e a l e d .

* Sec. 41. A S  0 4 . 1 0 . 2 1 0 ,  0 4 . 1 0 . 2 4 0  a n d  0 4 . 1 0 . 2 6 0  are r e p e a l e d .
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* Sec. 42. A S  0 4 . 0 5 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e r e  is e s t a b l i s h e d  an A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  w i t h­

in the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  [REVENUE] c o n­

si s t i n g  of five m e m b e r s  a p p o i n t e d  for o v e r l a p p i n g  t h r e e - y e a r  terms. The 

b o a r d  is v e s t e d  w i t h  the duti e s ,  powe r s,  and r e s p o n s i b i l i t i e s  i n v o l v e d  

in the c o n t r o l  of a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  the p r o m u l g a t i o n  of 

r u l e s  and r e g u l a t i o n s  and the h e a r i n g  of a p p e a l s  f r o m  the a c t i o n  of 

o f f i c e r s  a n d  e m p l o y e e s  c h a r g e d  w i t h  e n f o r c i n g  the a l c o h o l i c  b e v e r a g e  

c o n t r ol  laws, ru l es ,  and  r e g u l a t i o n s .  The g o v e r n o r  shall a p p o i n t  the 

b o a r d  s u b j e c t  to c o n f i r m a t i o n  by the l e gi s l a t u r e . No m e m b e r  of the 

b o a r d  m a y  h o l d  a n y  o t h e r  s t a t e  or fede r a l  offi c e ,  e i t h e r  e l e c t i v e  or 

a p p o i n t i v e .  T w o  m e m b e r s  of the b o a r d  shall be a c t i v e l y  e n g a g e d  in the 

a l c o h o l i c  b e v e r a g e  i n d u st r y ,  e x c e p t  that no m e m b e r  m a y  be an o f f i c e r ,  

agent, or e m p l o y e e  of a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  e n t e r p r i s e .  No 

t h r e e  m e m b e r s  of the b o a r d  m a y  be e n g a g e d  in the s ame b u s i n e ss ,  o c c u p a­

tio n  or p r o f e s s i o n .  T h r e e  m e m b e r s  c o n s t i t u t e  a q u o r u m  for the c o n d u c t  

of b u s i n e s s .  T h e  b o a r d  s h a l l  m ee t  at least onc e  e a c h  year in e a c h  of 

the four j u d i c i a l  d i s t r i c t s  to study, r e c o n s i d e r  a n d  m o d i f y  e x i s t i n g  

a g e n c y  r u l e s  and r e g u l a t i o n s  in th e  light of c u r r e n t  local p r o b l e m s .

* Sec. 43. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 4 4 . 6 6 . 0 1 0 ( b ) ,  the A l c o­

h o l i c  B e v e r a g e  C o n t r o l  B o a r d  s hall c o n t i n u e  in e x i s t e n c e  until J u n e  30, 1980, 

a n d  a f t e r  that d a t e  th e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

s h a l l  h a v e  j u r i s d i c t i o n  ove r  the c o n t r o l  of a l c o h o l i c  b e v e r a g e s  in this state 

u n d e r  the p r o v i s i o n s  of AS 04. D u r i n g  the p e r i o d  u n t i l  J u n e  30, 1980, the 

m e m b e r s  of the b o a r d  s h a l l  f a c i l i t a t e  t h e  o r d e r l y  t r a n s f e r  of the f u n c t i o n s  

a n d  r e s p o n s i b i l i t i e s  of the b o a r d  to t h e  d e p a r t m e n t .  N o t h i n g  in t his Ac t  or 

i n  A S  4 4 . 6 6  l i m i t s  the a u t h o r i t y  of the b o a r d  u n d e r  AS 04 b ef o r e  J u n e  30, 

1980.

* Sec. 44. S e c t i o n s  1 - 40 o f  this Act take e f f e c t  J u l y  1, 1980. S e c t i o n
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41 of this Act takes 

take e f f e c t  J u n e  30,

e f f e c t  J uly 1, 1983. S e c t i o n s  42 and 4 3  of this Act 

1979.


