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In tro d u c e d : 4/26/79
R e fe r r e d : H e a lth .E d u c a t io n  &
S o c ia l  S e r v ic e s  and J u d ic ia r y

IN T H E  H O U S E  BY PARR

H O U S E  BILL NO. 4 7 9  

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

For a n  Ac t  e n t i t l e d :  " A n  Act r e v i s i n g  the d r u g  laws of t h e  s t a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 17 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  17. C O N T R O L L E D  S U B S T A N C E S  ACT.

A R T I C L E  1. S T A N D A R D S  A N D  P R O C E D U R E S .

Sec. 1 7 . 1 7 . 0 1 0 .  C O N T R O L L E D  S U B S T A N C E S  A D V I S O R Y  C O M M I T T E E .  (a) 

T h e r e  is c r e a t e d  w i t h i n  t h e  D e p a r t m e n t  o f  L a w  t he  C o n t r o l l e d  S u b s t a n c e s  

A d v i s o r y  C o m m i t t e e ,  c o m p o s e d  of

(1) t h e  a t t o r n e y  g e ne r a l  or h i s  d e s i g n e e ;

(2) t h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  or h i s

d e s i g n e e ;

(3) t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  or h i s  d e s i g n e e ;

(4) a p h a r m a c i s t  a p p o i n t e d  b y  t h e  g o v e r n o r ;

(5) a n  a t t o r n e y  e x p e r i e n c e d  i n  c r i m i n a l  d e f e n s e  a p p o i n t e d  b y  

t h e  g o v e r n o r .

(b) T h e  a t t o r n e y  g e n e r a l ,  the c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  

s e r v i c e s ,  a n d  t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  s e r v e  e x  o f f i c i o .  T h e  

m e m b e r s  a p p o i n t e d  b y  th e  g o v e r n o r  s e r v e  t e r m s  o f  f o u r  y e a r s  an d  u n t i l  

t h e i r  s u c c e s s o r s  a r e  a p p o i n t e d  an d  q u a l i f y ,  e x c e p t  t h a t  th e  a t t o r n e y  

i n i t i a l l y  a p p o i n t e d  u n d e r  (a)(5) o f  t h i s  s e c t i o n  s e r v e s  a t e r m  of t h r e e  

y e a r s  a n d  u n t i l  h i s  s u c c e s s o r  is a p p o i n t e d  an d  q u a l i f i e s .

(c) T h e  m e m b e r s  r e c e i v e  no c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e  o n  t h e  

c o m m i t t e e  b u t  a r e  e n t i t l e d  to t r a v e l  e x p e n s e s  a n d  p e r  d i e m  u n d e r  A S  39.-  

2 0 . 1 8 0 .
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(d) T h e  c o m m i t t e e  s h a l l  m e e t  at the call of the a t t o r n e y  g e n eral. 

T h r e e  m e m b e r s  c o n s t i t u t e  a quor u m .  T h e  c o m m i t t e e  m a y  adopt by l a w s  for 

i t s  p r o c e e d i n g s .

Sec. 1 7 . 1 7 . 0 2 0 .  A U T H O R I T Y  TO S C H E D U L E  C O N T R O L L E D  S U B S T A N C E S . (a) 

T h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  ma y  a d o p t  r e g u l a t i o n s  u n d e r  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) w h i c h  add, delete, or r e­

s c h e d u l e  s u b s t a n c e s  in the s c h e d u l e s  in AS 1 7 . 1 7 . 0 4 0  - 17.17.090. The 

c o m m i t t e e  s h al l  p r e s c r i b e  the e f f e c t i v e  dat e  of a r e g u l a t i o n  a d o p t e d  

u n d e r  this s e c t i o n .  Thi s  da t e  m a y  n ot  be s o o n e r  t h a n  the 56th d a y  of 

t h e  nex t  r e g u l a r  s e s s i o n  of the l e g i s l a t u r e  f o l l o w i n g  a d o p t i o n  of the 

r e g u l a t i o n .  W i t h i n  10 d ays a f t e r  the c o n v e n i n g  o f  a r e g u l a r  s e s s i o n  of 

t h e  l e g i s l a t u r e ,  the c o m m i t t e e  s h a l l  s u b m i t  to the l e g i s l a t u r e  the 

r e g u l a t i o n s  a d o p t e d  u n d e r  this s e c t i o n  w h i c h  h a v e  not t a k e n  ef f e c t  and 

s h a l l  s u b m i t  f i n d i n g s  of fact a nd  o t h e r  i n f o r m a t i o n  w h i c h  it c o n s i d e r s 

a p p r o p r i a t e .  N o t w i t h s t a n d i n g  AS 4 4 . 6 2 . 3 2 0 ,  a r e g u l a t i o n  a d o p t e d  u n d e r 

t h i s  s e c t i o n  m a y  not be a n n u l l e d  b y  r e s o l u t i o n .  A r e g u l a t i o n  a d o p t e d  

u n d e r  this s e c t i o n  w h i c h  is a n n u l l e d  by s t a t u t e  m a y  not be r e a d o p t e d  

w i t h i n  t h r e e  y e a r s  a f t e r  its a n n u l m e n t .

(b) If a s u b s t a n c e  is ad d e d ,  d e l et e d ,  or r e s c h e d u l e d  as a c o n­

t r o l l e d  s u b s t a n c e  u n d e r  f e d e r a l  l a w and n o t i c e  of the d e s i g n a t i o n  is 

g i v e n  to the D e p a r t m e n t  o f  Law, the c o m m i t t e e  s h a l l  g ive no t i c e  u n d e r

A S  4 4 . 6 2 . 1 9 0  o f  p r o p o s e d  a d o p t i o n  o f  a r e g u l a t i o n  m a k i n g  a c o r r e s p o n d i n g  

c h a n g e  in  A l a s k a  law a n d  s h a l l  h o l d  a h e a r i n g  u n d e r  AS 44.6 2 . 21 0 .  If 

t h e  c o m m i t t e e  d e c i d e s  n o t  to a d o p t  the r e g u l a t i o n ,  it shall file a 

n o t i c e  of that d e c i s i o n  a n d  f i n d i n g s  of fac t  w i t h  the l i e ut e n a n t  g o v e r­

nor.

(c) In m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  the a d d i t io n ,  de l e t i o n ,  or 

r e s c h e d u l i n g  o f  a s u b s t a n c e  u n d e r  this s e c tion, the c o m m i t t e e  shall 

a s s e s s  th e  d a n g e r  or p r o b a b l e  d a n g e r  of the s u b s t a n c e  a f t e r  c o n s i d e r i n g
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(1) the actual or p r o b a b l e  abuse of the s u b s t a n c e ,  in c l u d i n g

(A) its h i s t o r y  a n d  current p a t t e r n  of abuses

(B) the scope, duration, an d  s i g n i f i c a n c e  of abuse; and

(C) the degree of actual or p r o b a b l e  d e t r i m e n t  w h i c h  m a y

r e s u l t  fro m  the abuse of the substance;

(2) the b iomedical h a z a r d  of the subs t a n c e , i n c l u d i n g

(A) its p h a r m a c o l o g y :  the e f f e c t s  and m o d i f i e r s  of

e f f e c t s  of the substance;

(B) its t o x i co l o g y :  the a c u t e  and c h r o n i c  toxicity,

i n t e r a c t i o n  w i t h  other s u b s t ances, w h e t h e r  c o n t r o l l e d  or not, and 

l i a b i l i t y  to for m or s u s t a i n  p s y c h o l o g i c a l  or p h y s i o l o g i c a l  d e p e n­

dence;

(C) the risk to pu b l i c h e a l t h  and p a r t i c u l a r  s u s c e p t i b i l­

ity of seg ments of the p o p u l a t i o n ;  an d

(D) the e x i s t e n c e  of t h e r a p e u t i c  a l t e r n a t i v e s  for s u b­

sta n c e s  w hich are or m a y  be used for m e d i c a l  p u r p o s e s ;

(3) the probable p h y s i c a l  and s o c i a l  impact of w i d e s p r e a d  

a b u s e  of the substance;

(4) w h e t h e r  the s u b s t a n c e  is an i m m e d i a t e  p r e c u r s o r  of a 

s u b s t a n c e  a l r e a d y  contr o l l e d  u n d e r  this c h a p t e r ;

(5) the current s t a t e  of s c i e n t i f i c  k n o w l e d g e  r e g a r d i n g  the

s u b s t a n c e .

(d) If the c o m mittee d e s i g n a t e s  a s u b s t a n c e  as a n  i m m e d i a t e  p r e­

cursor, s u b s t an c e s  w hich are p r ec u r s o r s  o f  the c o n t r o l l e d  p r e c u r s o r  a r e  

n o t  s u b j e c t  to control s o l e l y  b e c a u s e  t h e y  a r e p r e c u r s o r s  of the c o n­

tr o l l e d  p recursor.

(e) T h e  c o m m i t te e  has no a u t h o r i t y  o v e r  t o b a c c o  or ove r  i n t o x i c a­

tin g  liqu o r  as defi n e d  in AS 04.20.010.

Sec. 17.17.030. N O M E N C L A T U R E .  Th e  c o n t r o l l e d  s u b s t a n c e s  listed
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in the  s c h e d u l e s  in AS 1 7 . 1 7 . 0 4 0  - 1 7 . 1 7 . 0 9 0  or the r e g u l a t i o n s  a d o p t e d  

u n d e r  this c h a p t e r  ar e  i n c l u d e d  by w h a t e v e r  o f f i c i a l ,  common, usual, 

c h e m i c a l ,  or t r a d e  n a m e  d e s i g n a t e d .  In some i n s t a n c e s ,  s l a n g  terms a r e  

l i s t e d  a fter a c o n t r o l l e d  s u b s t a n c e .  In a p r o s e c u t i o n  or o t h e r  p r o c e e d­

ing u n d e r  this c h a p t e r ,  it is not a d e f e n s e  a n d  it is i m m a t e r i a l  that a 

s l a n g  t e r m  is l i s t e d  a fter m o r e  t h a n  one c o n t r o l l e d  s u b s t a n c e ,  that a 

s l a n g  t e r m  l i s t e d  a f t e r  a c o n t r o l l e d  s u b s t a n c e  is i n a c c u r a t e l y  a p p l i e d  

to tha t c o n t r o l l e d  s u b s t a n c e ,  that no s l a n g  t e r m  is l i s t e d  a f t e r  a 

c o n t r o l l e d  s u b s t a n c e ,  or t hat s l a n g  terms o t h e r  t h a n  t h o s e  l i s t e d  a p p l y  

in f a c t  to a c o n t r o l l e d  s u b s t a n c e .

Sec. 1 7 . 1 7 . 0 4 0 .  S C H E D U L E  I. (a) A s u b s t a n c e  s h a l l  be p l a c e d  in 

S c h e d u l e  I if it is found u n d e r  AS 1 7 . 1 7 . 0 2 0  to h a v e  the h i g h e s t  d e g r e e  

of d a n g e r  or p r o b a b l e  danger.

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

s c h e d u l e ,  S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  a n y  m a t e r i a l  c o m p o u n d  

w h i c h  c o n t a i n s  a n y  q u a n t i t y  of a s u b s t a n c e  l i s t e d  in this s u b s e c t i o n ,  

i n c l u d i n g  its s a l t s ,  its i s o m e r s ,  (whether o p t i c a l ,  p o s i t i o n ,  or g e o­

m e t r i c ) ,  and the s a l t s  of its i s o m e rs  w h e n e v e r  the e x i s t e n c e  of t h o s e  

sa l t s ,  isomers, or salts of i s o m e r s  is p o s s i b l e  w i t h i n  the s p e c i f i c  

c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  of w h e t h e r  th e  l i s t e d  s u b s t a n c e  is 

p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e­

ta b l e  o r i g i n  or i n d e p e n d e n t l y  by m e a n s  of c h e m i c a l  s y n t h e s i s  or b y  a 

c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

(1) o p i u m  and o p ia t e ,  a n d  an y  salt, c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  of o p i u m  or o p i a t e ,  e x c l u d i n g  a p o m o r p h i n e ,  d e x t r o r p h a n ,  

n a l b u p h i n e ,  n a l o x o n e ,  and n a l t r e x o n e ,  an d  t h e i r  r e s p e c t i v e  salts, but 

I n c l u d i n g  the f o l l o w i n g :

(A) r a w  o p i u m  (slang terms: op, p e n  yan, hop, tar,

b l a c k  s t u f f ) ;

-4- HB 479



(B) o p i u m  e x t r a c t s i

(C) o p i u m  f l u i d  e x t r a c t s ;

(D) p o w d e r e d  o p i u m ;

(E) g r a n u l a t e d  o p i u m ;

(F) t i n c t u r e  o f  opium;

(G) c o d e i n e  ( s l a n g  term: s c h o o l  b o y );

(H) e t h y l m o r p h i n e ;

(I) e t o r p h i n e  h y d r o c h l o r i d e ;

(J) h y d r o c o d o n e ;

(K) h y d r o m o r p h o n e ;

(L) m e t o p o n ;

(M) m o r p h i n e  ( s l a n g  terms: c ube, f i r s t  line, h o c u s ,  

M i s s  E mma, m o r p h ,  m o r p h o ,  m o r p h y ,  m u d ,  w h i t e  s t u f f ,  h a r d  stu f f ,  M, 

u n k i e ) ;

(N) o x y c o d o n e ;

(0) o x y m o r p h o n e ;

(P) t h e b a i n e ;

(2) a n y  s alt, c o m p o u n d ,  d e r i v a t i v e ,  or p r e p a r a t i o n  of t h e s e  

w h i c h  is c h e m i c a l l y  e q u i v a l e n t  o r  i d e n t i c a l  w i t h  a n y  o f  t h e  s u b s t a n c e s  

referred- to in (1) o f  t h i s  s u b s e c t i o n ,  e x c e p t  t h a t  t h e s e  s u b s t a n c e s  do 

n ot i n c l u d e  the i s o q u i n o l i n e  a l k a l o i d s  of  o p i u m ;

(3) o p i u m  p o p p y  a n d  p o p p y  st r a w ;

(4) c o n c e n t r a t e  o f  p a p p y  s t r a w  (the c r u d e  e x t r a c t  o f  p o p p y  

s t r a w  in liquid, s o l i d ,  o r  p o w d e r  f o r m  w h i c h  c o n t a i n s  t h e  p h e n a n t h r i n e  

a l k a l o i d s  of the o p i u m  p o p p y ) ;

(5) a c e t y l m e t h a d o l ;

(6) a l l y l p r o d i n e ;

(7) a l p h a c e t y l m e t h a d o l ;

(8) alphameprodine
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(9) a l p h a m e t h a d o l ;

(10) b e n z e t h i d i n e  j

(11) b e t a c e t y l m e t h a d o l ;

(12) b e t a m e p r o d l n e ;

(13) b e t a m e t h a d o l j

(14) b e t a p r o d i n e ;

(15) c l o n i t a z e n e ;

(16) d e x t r o m o r a m i d e ;

(17) d i a m p r o m i d e  j

(18) d i e t h y l t h i a m b u t e n e ;

(19) d i f e n o x i n j

(20) d i m e n o x a d o l  i

(21) d i m e p h e p t a n o l ;

(22) d i m e t h y l h i a m b u t e n e  i

(23) d i o x a p h e t y l  b u t y r a t e ;

(24) d i p i p a n o n e ;

(25) e t h y l m e t h y l t h i a m b u t e n e i

(26) e t o n i t a z e n e ;

(27) e t o x e r i d i n e  j

(28) f u r e t h i d l n e  i

(29) h y d r o x p e t h i d i n e ;

(30) k e t o b e m i d o n e  j

(31) l e v o m o r a m i d e  s

(32) l e v o p h e n a c y l m o r p h a n  s

(33) m o r p h e r i d i n e  j

(34) n o r a c y m e t h a d o l ;

(35) n o r l e v o r p h a n o l ;

(36) n o r  metha do n e s

(37) n o r p l p a n o n e ;
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(38) p h e n a d o x o n e ;

(39) p h e n a m p r o m i d e ;

(40) p h e n o m o r p h a n ;

(41) p h e n o p e r i d i n e  j

(42) p i r i t r a m i d e  ;

(43) p r o h e p t a z i n e  »

(44) p r o p e r i d i n e  j

(45) p r o p i ra m ;

(46) r a c e m o r a m i d e  5

(47) t r i m e p e r i d i n e ;

(48) a c e t o r p h i n e  j

(49) a c e t y l d i h y d r o c o d e i n e ;

(50) b e n z y l m o r p h i n e  j

(51) c o d e i n e  m e t h y l b r o m i d e ;

(52) c o d e i n e - N - o x i d e ;

(53) c y p r e n o r p h i n e ;

(54) d e s o m o r p h i n e ;

(55) d i h y dr o raorphine;

(56) d r o t e b a n o l ;

(57) e t o r p h i n e ;

(58) h e r o i n  (slang terms: b i g  H, boy, brown, b r o w n  sugar,

caballo, C h i n e s e  red, chiva, crap, doojee, H, Harry, horse, junk,

M e x i c a n  mud, powder, scag, smack, stuff, thing, j o y  powder, w h i t e  stuff, 

sugar, hairy, skag, s c h m e c k ) ;

(59) h y d r o m o r p h i n o l ;

(60) m e t h y l d e s o r p h i n e ;

(61) m e t h y l d i h y d r o m o r p h i n e j

(62) m o r p h i n e  m e t h y l b r o m i d e j

(63) m o r p h i n e  m e t h y l s u l f o n a t e t
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(64) m o r p h i n e - N - o x i d e ;

(65) m y r o p h i n e ;

(6 6 ) n i c o c o d e i n e ;

(67) n i c o m o r p h i n e ;

(6 8 ) n o r m o r p h i n e ;

(69) p h o l c o d i n e ;

(70) the ba c o n ;

(71) a l p h a p r o d i n e 5

(72) a n i l e r i d i n e ;

(73) b e z i t r a m i d e ;

(74) d i h y d r o c o d e i n e ;

(75) d i p h e n o x y l a t e ;

(76) f e n t a n y l ;

( 7 7 ) i s o m e t h a d o n e ;

(78) l e v o m e t h o r p h a n ;

(79) l e v o r p h a n o l ;

(80) m e t a z o c i n e ;

(81) m e t h a d o n e ;

(82) m e t h a d o n e - i n t e r m e d i a t e ,  4 - c y a n o - 2 - d i m e t h y l a m i n o - 4 ,  4- 

d i p h e n y l  b u t a n e ;

(83) m o r a m i d e - i n t e r m e d i a t e ,  2 - m e t h y l - 3 - m o r p h o l i n o - l , 

1 - d i p h e n y l p r o p a n e - c a r b o x y l i c  a c i d ;

(84) p e t h i d i n e  (mepe r i d i ne ) ;

(85) p e t h i d i n e - i n t e r m e d i a t e - A ,  4 - c y a n o - l - m e t h y l - 4 - p h e n y l p i p e r i

d ine;

(8 6 ) p e t h i d i n e - i n t e r m e d i a t e - B ,  e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l a t e ;

(87) p e t h i d i n e - i n t e r m e d i a t e - C , l - m e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l i c  acid;
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(88) p h e n a z o c i n e ;

(89) p i m i n o d i n e ;

(90) r a c e m e t h o r p h a n j

(91) r a c e m o r p h a n .

Sec. 1 7 . 1 7 . 0 5 0 .  S C H E D U L E  II. (a) A s u b s t a n c e  s h a l l  be p l a c e d  in 

s c h e d u l e  II if it is f o u n d  u n d e r  AS 1 7 . 1 7 . 0 2 0  to h a v e  a d e g r e e  of d a n g e r  

o r  p r o b a b l e  d a n g e r  l ower t h a n  S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e s  b u t  

h i g h e r  t h a n  S c h e d u l e  III c o n t r o l l e d  s u b t a n c e s .

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

s c h e d u l e ,  S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  a n y  m a t e r i a l  c o m­

p o u n d  w h i c h  c o n t a i n s  an y  q u a n t i t y  of a s u b s t a n c e  l i s t e d  in t h i s  s u b s e c­

tio n ,  i n c l u d i n g  its salts, its i s o m e r s  ( w h et h e r  o p t i c a l ,  p o s i t i o n ,  or 

g e o m e t r i c ) ,  a n d  the s a l t s  of its i s o m e r s  w h e n e v e r  th e  e x i s t e n c e  of t h o s e  

s a l t s ,  i s o m e r s ,  or s a lt s  o f  i s o m e r s  is p o s s i b l e  w i t h i n  t h e  s p e c i f i c  

c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  th e l i s t e d  s u b s t a n c e  is 

p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e­

t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  s y n t h e s i s  or by a 

c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

(1) c o c a  l e a v e s  a n d  a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  or p r e­

p a r a t i o n  of c o c a  leaves, a n d  a n y  s alt, c o m p o u n d ,  d e r i v a t i v e ,  or p r e p a r a­

t i o n  of t h e s e  w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  any of 

t h e s e  s u b s t a n c e s ,  e x c e p t  t h a t  the s u b s t a n c e s  do n o t  i n c l u d e  d e c o c a i n i z e d  

c o c a  le a v e s  o r  e x t r a c t i o n s  of c o c a  leaves, w h i c h  e x t r a c t i o n s  do no t  c o n­

t a i n  c o c a i n e  or e c g o n i n e  ( s l a n g  t e r m s :  B e r n i c e ,  b e r n i e s ,  b i g  C, b l o w ,

C, coke, d r e a m ,  flake, g i r l ,  g o l d  d ust, h e a v e n  dust, n o s e  c a n d y ,  p a r a­

dise, rock, w h i t e ,  h a p p y  d ust, s p e e d b a l l s ,  s n o w  b i r d s ,  Ce c il ,  s t a r d u s t ,  

C o r i n e ,  C a r r i e ,  dust, B u r e s e ) ;

(2) 4 - b r o m o - 2 ,5 - d i m e t h o x y - a m p h e t a m i n e , a l s o  k n o w n  as b r o m o - 2 ,  

5 - d i m e t h o x y - a - m e t h y l p h e n e t h y 1a m i n e  a n d  4 - b r o m o - 2 ,5-DMA;
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(3) 2, 5 - d i m e t h o x y a m p h e t a m i n e , a l s o  k n o w n  as 2 , 5 - d i m e t h o x y - a -  

m e t h y l p h e n e t h y l a r a i n e  an d  2 , 5-DMA;

(4) 4 - m e t h o x y a m p h e t a m i n e , also k n o w n  as 4 - m e t h o x y - a -  

m e t h y l p h e n e t h y l a m i n e  and p a r a m e t h o x y a m p h e t a m i n e , PMA;

(5) 5 - m e t h o x y - 3 ,4 - m e t h y l e n e d i o x y - a m p h e t a m i n e ;

(6) 4 - m e t h y l - 2 , 5 - d i m e t h o x y - a m p h e t a m i n e ,  als o  k n o w n  as 4- 

m e t h y l - 2 ,  5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  (slang terms: DOM, M D A ,

STP, s e r e n i t y ,  t r a n q u i l i t y ,  and peace, cone drug);

(7) 3, 4 - m e t h y l e n e d i o x y  a m ph e t a m i n e ;

(8) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e;

(9) b u f o t e n i n e ,  als o  kn o w n  as 3 - ( b - d i m e t h y l a m i n o e t h y l )-5- 

h y d r o x y i n d o l e  a n d  3 - ( 2 - d i m e t h y l a m i n o e t h y l )- 5 - i n d o l o l  a n d  N,N- 

d i m e t h y l s e r o t o n i n  a n d  5 - h y d r o x y - N , N - d i m e t h y l t r y p t a m i n e  and ma p pine;

(10) d i e t h y l t r y p t a m i n e ,  also k n o w n  as N , N - d i e t h y l t r y p t a m i n e

a n d  D E T ;

(11) d i m e t h y l t r y p t a m i n e , also k n o w n  as DMT (slang terms: 

b u s i n e s s m a n ' s  s p e c i a l ,  l u n c h - h o u r trip);

(12) i b o g a i n e ,  a l s o  k n o w n  as 7 - e t h y l - 6 , 6 , B , 7 , 8 , 9 , 1 0 , 1 2 , 1 3 -  

o c t a h y d r o - 2 - m e t h o x y - 6 , 9 - m e t h a n o - 5 H - p y r i d o  (1', 2 ' :1,2] a z e p i n o  [5,4-b] 

i n d o l e  and T a b e r n a n t h e  iboga;

(13) l y s e r g i c  aci d  d i e t h y l a m i d e  (slang terms: A lice D, acid,

be a s t ,  b i g  D, b l u e  cheer, b lue heaven, b l u e  mist, b r o w n  dots, C a l i f o r n i a  

s u n s h i n e ,  c h o c o l a t e  chips, coffee, c o n t a c t  lens, cupcakes, haze, m e l l o w  

y e l l o w s ,  m i c r o d o t s ,  orange m u s h r oo m s ,  o r a n g e  wedges, Owsley, p a p e r  acid, 

r o y a l  blue, s t r a w b e r r y  fields, sugar, s u nshine, the hawk, wedges, w h i t e  

l i g h t n i n g ,  w i n d o w  pane, yellows, cubes, 25, L u c y  in the sky wit h  d i a­

mo n d s  );

(14) m e s c a l i n e  (slang terms: m e s c ,  mesc a l ,  moon);

(15) p e y o t e ,  m e a n i n g  all parts of the p lant p r e s e n t l y  c l a s s i -
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fied b o t a n i c a l l y  as L o p h o p h o r a  w i l l i a m s i i  Leraaire, w h e t h e r  g r o w i n g  or 

not, the seeds of t h e  plant, an y  e x t r a c t  f r o m  a n y  part of the plant, a n d  

e v e r y  compound, m a n u f a c t u r e ,  salts, d e r i v a t i v e ,  m i x t u r e ,  or p r e p a r a t i o n  

o f  the plant, its s e e d s ,  or e x t r a c t s  (slang terms: b u t t o n s ,  cactus,

m e s c a l  b u t tons, m e s c ,  m e sc a l ,  plants);

(16) N - e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(17) N - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e  (slang term: LBJ);

(18) p s i l o c y b i n  (slang terms: magic m u s h r o o m ,  m u s h r o o m ) ;

(19) p s i l o c y n  (slang terms: m a g i c  mus h r o o m ,  m u s h r o o m ) ;

(20) c h e m i c a l l y  s y n t h e s i z e d  t e t r a h y d r o c a n n a b i n o l s , als o  k n o w n

as T H C ;

(21) t h i o p h e n e  a n a l o g  of p h e n c y c l i d i n e ,  also k n o w n  as: 1-

t1 - ( 2 - t h i e n y l ) c y c l o h e x y l ]  p i p e r i d i n e  a n d  2-t h ie n y l  a n a l o g  of p h e n c y c l i­

dine and T P C P ;

(22) p h e n c y c l i d i n e ,  al s o  k n o w n  as PCP (slang terms: a ngel 

dust, D O A  (Dead O n  A r rival), hog, k i l l e r  w eed (when c o m b i n e d  w ith m a r i ­

juana or other p l a n t  m a t e r i a l ) ,  p e a c e  pill);

(23) m e c l o q u a l o n e ;

(24) a m p h e t a m i n e ,  its salts, opti c a l  isomers, a n d  salts of its 

optical isomers ( s l a n g  terms: beans, bennies, b l a c k  b e a u t i e s ,  b l a c k­

birds, b l a c k  M o l l i e s ,  bu m b l e b ee s ,  c a r t w e e l s ,  chalk, c h i c k e n  powder, 

copilots, crank, c r o s s r o a d s ,  crystal, dexies, d o u b l e  cross, eye o p e n e r s ,  

hearts, jelly b e a n s ,  lightning, meth, m i n i b e n n i e s ,  n u g g e t s ,  o r a n g e s , pep 

pills, speed, r o s e s ,  thrusters, t r u c k  drivers, t u r n a b o u t s ,  uppers, u ps, 

w a k e - u p s ,  p e a ches, whites, browns, g r e en i e s ,  bo m b i d o ,  jugs, bo t t l e s ,  lid 

pr oppers, f o o t b a l l ,  c o a s t - t o - c o a s t , L.A. t u r na b o u t s ) ;

(25) m e t h a m p h e t a m i n e ,  its salts, isomers, a n d  salts of its 

i s o m e r s  (slang t e r m s :  b o m bido, c r y s t a l ,  meth, speed, splash);

(26) p h e n m e t r a z i n e  and its salts;
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(27) m e t h y l p h e n i d a t e ;

(28) tnethaqualone (s l a ng  te r m s :  ludes, q u a s , quads, s o a p e r s ,

a o p e s ) i

(29) a m o b a r b i t a l  (slang t e r m s :  b ar b s ,  b l o c k  b u s t e r s ,  C h r i s t­

m a s  trees, d o w n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  pi l l s , s t u m b l e r s ,  

g o o f b a l l s ,  g o o f s ,  tuin al ,  t u i e s , r a i n b o w ,  d o u b l e  t r o u b l e ,  red  an d 

b l u e s ) s

(30) s e c o b a r b i t a l  ( s l a n g  terms: b a r b s ,  b l o c k  b u s t e r s ,  C h r i s t­

ma s  trees, d o w n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  pi l l s ,  s t u m b l e r s ,  

g o o f b a l l s ,  g o o f s ,  tuin a l ,  tuies, r a i n b o w ,  d o u b l e  t r o u b l e ,  r e d  a n d  bl ue s , 

reds, red  b i r d s ,  r e d  d e v i l s ,  s e c c y ,  pink, s e g g y ,  p i n k  ladies, m a r s h ­

m a l l o w  reds, M e x i c a n  re d s) ;

(31) p e n t o b a r b i t a l  ( s l a n g  terms: b a r b s ,  b l o c k  b u s t e r s ,

C h r i s t m a s  t r e e s ,  d o w n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  p i l l s ,  

s t u m b l e r s ,  g o o f b a l l s ,  g o o f s ,  y e l l o w  j a c k e t s ,  y e l l o w s ,  n i m b y s , n i m b i e s ,  

n o b b i e s ).

Sec. 1 7 . 1 7 . 0 6 0 .  S C H E D U L E  III. (a) A s u b s t a n c e  s h a l l  be p l a c e d  in 

S c h e d u l e  III if it is f o u n d  u n d e r  A S  1 7 . 1 7 . 0 2 0  to h a v e  a d e g r e e  o f  

d a n g e r  or p r o b a b l e  d a n g e r  l o w e r  t h a n  S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e s  

b u t  h i g h e r  t h a n  S c h e d u l e  IV c o n t r o l l e d  s u b s t a n c e s .

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

s c h e d u l e ,  S c h e d u l e  III c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  a n y  m a t e r i a l  c o m­

p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of a s u b s t a n c e  l i s t e d  in t h i s  s u b s e c­

tion, i n c l u d i n g  its sa l t s ,  its i s o m e r s  ( w h e t h e r  o p t i c a l ,  p o s i t i o n ,  or 

g e o m e t r i c ) , a n d  the s a l t s  of its i s o m e r s  w h e n e v e r  t h e  e x i s t e n c e  o f  those 

s a l t s,  i s o m e r s ,  or s a l t s  of i s o m e r s  is p o s s i b l e  w i t h i n  th e  s p e c i f i c  

c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  l i s t e d  s u b s t a n c e  is 

p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e­

t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  s y n t h e s i s  or b y  a
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c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

(1) b e n z p h e t a m i n e ;

(2) c h l o r p h e n t e r m i n e ;

(3) c l o r t e r m i n e ;

(4) m a z i n d o l ;

(5) p h e n d i m e t r a z i n e }

(6) an y  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  a m o b a r -  

bital, s e c o b a r b i t a l ,  o r  p e n t o b a r b i t a l  or a n y  s a l t  o f  a n y  of t h e s e  s u b­

stances c o m b i n e d  w i t h  o n e  o r  m o r e  o t h e r  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  

w h i c h  a r e  n o t  l i s t e d  in a n y  c l a s s i f i c a t i o n  in t h i s  s e c t i o n ;

(7) a n y  s u p p o s i t o r y  d o s a g e  f o r m  c o n t a i n i n g  a m o b a r b i t a l ,  

s e c o b a r b i t a l ,  or p e n t o b a r b i t a l  or a n y  sal t  of a n y  o f  t hese s u b s t a n c e s  

w h i c h  a r e  a p p r o v e d  b y  t h e  f e d e r a l  F o o d  and D r u g  A d m i n i s t r a t i o n  for 

m a r k e t i n g  o n l y  as a s u p p o s i t o r y ;

(8) any s u b s t a n c e ,  h a v i n g  a d e p r e s s a n t  e f f e c t  o n  the c e n t r a l  

n e r v o u s  s y s t e m ,  w h i c h  c o n t a i n s  any q u a n t i t y  or d e r i v a t i v e  o f  b a r b i t u r i c  

acid o r  a n y  salt of t h e s e ;

(9) c h l o r h e x a d o l ;

(10) g l u t e t h i m i d e  (slang terms: C . D . ,  c i ba s ) ;

(11) l y s e r g i c  a c i d ;

(12) l y s e r g i c  a c i d  a m i d e ;

(13) m e t h y p r y l o n ;

(14) s u l f o n d i e t h y l m e t h a n e ;

(15) s u l f o n e t h y l m e t h a n e ;

(16) s u l f o n m e t h a n e ;

(17) n a l o r p h i n e ;

(18) a n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n -

ing limited quantities of any of the following substances or any of 

their salts:



r

J2L

(A) not m ore than 1.8 g r a m s  of co d e i n e  per 100 m i l l i­

liters or no t  m o r e  than 90 m i l l i g r a m s  per d o s a g e  unit, w i t h  an 

e q u a l  or g r e a t e r  q u a ntity of an i s o q u i n o l i n e  a l k a l o i d  of opium;

(B) not m ore than  1.8 g r a m s  of co d e i n e  per 100 m i l l i­

liters or no t m o r e  than 90 m i l l i g r a m s  per dos a ge  unit, w i t h  one or 

m o r e  active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  

a m o u n t s ;

(C) not more tha n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e  per 

100 m i l l i l i t e r s  or not mo r e  than 15 m i l l i g r a m s  per do s a g e  unit, 

w i t h  a f o u r f o l d  or grea t e r  q u a n t i t y  of an i s o q u i n o l i n e  a l k a l o i d  of 

opium;

(D) not more tha n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e  p e r

1 0 0  m i l l i l i t e r s  or not m o r e  than 15 m i l l i g r a m s  per d o s a g e  unit,

w i t h  one or m o r e  active n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  amounts;

(E) not more t han 1.8 g r a m s  of d i h y d r o c o d e i n e  per 100 

m i l l i l i t e r s  or not more than 90 m i l l i g r a m s  per d o s a g e  unit, w i t h  

one or m o r e  active n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a­

peu t i c  a m o u n t s ;

(F) not more t han 300 m i l l i g r a m s  of e t h y l m o r p h i n e  per

100 m i l l i l i t e r s  or not m o r e  than 15 m i l l i g r a m s  per d o s a g e  unit,

w i t h  one or m o r e  active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  amounts;

(G) not more than  500 m i l l i g r a m s  of o p i u m  per 100 m i l l i­

liters or p e r  100 grams or not m o r e  than 25 m i l l i g r a m s  per d o s a g e  

unit, w i t h  one or more active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g­

ni z e d  t h e r a p e u t i c  a m o u n t s ;

(H) not m ore t h a n  50 m i l l i g r a m s  of m o r p h i n e  per 100 

milliliters or p e r  100 grams, w i t h  one or m o r e  active, n o n n a r c o t i c
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i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u nt s .

Sec. 17 .17.070. S C H E D U L E  IV. (a) A s u b s t a n c e  shall be p l a c e d  in 

S c h e d u l e  IV if it is f o u n d  u n d e r  A S  1 7 . 1 7 . 0 2 0  to h a v e  a degree of d a n g e r  

or p r o b a b l e  da n g e r  l ower t h a n  S c h e d u l e  III c o n t r o l l e d  s u b st a n c e s  b u t 

h i g h e r  t h a n  S c h e d u l e  V c o n t r o l l e d  s u b s t a n c e s .

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  li s t e d  in a n o t h e r  

s c h edule, S c h e d u l e  IV c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  a ny  m a t e r i a l  c o m­

po u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of a s u b s t a n c e  listed in this s u b s e c­

tion, i n c l u d i n g  its salts, its isome r s  ( w h e t h e r  o pt ical, p o sition, or 

ge o m e t r i c ) ,  and the salts of its i s o m e r s  w h e n e v e r  the e x i s t e n c e  of those 

salts, isomers, or salts of isome r s  is p o s s i b l e  w i t h i n  the s p e c i f i c  

c h e m ic a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  the li s t e d  s u b s ta n c e  is 

p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e­

table o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  s y n t h e s i s  or b y  a 

c o m b i n a t i o n  of e x t r a c t i o n  and c h e m i c a l  s y n t h e s i s :

(1) b a r b i t a l ;

(2) c h l o r a l  betaine;

(3) c h l o r a l  h y d r a t e  (slang terms: k n o c k o u t  drops, M i c k e y

Finn, Micke y , Peter)j

(4) c h l o r d i a z e p o x i d e  •,

(5) c l o n a z e p am ;

(6) c l o r a z e p a t e ;

(7) diaz e p a m ;

(8) e t h c h l o r v y n o l ;

(9) e t h i n a m a t e ;

(10) fl u r a z e p am ;

(11) l o razepam;

(12) m e b u t a m a t e ;

(13) m e p r o b a m a t e ;
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(14) m e t h o h e x i t a l j

(15) m e t h y l p h e n o b a r b i t a l  ( m e p h o b a r b i t a l );

(16) o x a z e p a m i

(17) p a r a l d e h y d e ;

(18) p e t r i c h l o r a l j

(19) p h e n o b a r b i t a l ;

(20) p r a z e p a m ;

(21) p e n t a z o c i n e ;

(22) f e n f l u r a m i n e ;

(23) d i e t h l p r o p i o n ;

(24) p h e n t e r m i n e ;

(25) p e m o l i n e ,  i n c l u d i n g  o r g a n o m e t a l l i e  c o m p l e x e s  an d  c h e l a t e s

t h e r e o f ;

(26) d e x t r o p r o p o x y p h e n e  ( a l p h a - ( + ) - 4 - d i m e t h y l a m i n o - l ,2- 

d i p h e n y 1 - 3 - m e t h y l - 2 - p r o p i o n o x y b u t a n e ) ;

(27) h a s h i s h  a n d  h a s h i s h  oil ( s l a n g  terms: b l a c k  R u s s i a n ,  

h a s h ,  k if, q u a r t e r  m oo n ,  soles).

Sec. 1 7 . 1 7 . 0 8 0 .  S C H E D U L E  V. (a) A s u b s t a n c e  s h a l l  be p l a c e d  in

S c h e d u l e  V if it is f o u n d  u n d e r  AS 1 7 . 1 7 . 0 2 0  to h a v e  a d e g r e e  of d a n g e r

or  p r o b a b l e  d a n g e r  l o w e r t h a n  S c h e d u l e  I V  c o n t r o l l e d  s u b s t a n c e s  b u t

h i g h e r  t h a n  S c h e d u l e  VI c o n t r o l l e d  s u b s t a n c e s .

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  in a n o t h e r  

s c h e d u l e ,  S c h e d u l e  V c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  l o p e r a m i d e  a n d  a n y  

m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y q u a n t i t y  of a s u b s t a n c e  l i s t e d  in 

t hi s  s u b s e c t i o n ,  i n c l u d i n g  its s a l t s ,  its i s o m e r s  ( w h e t h e r  o p t i c a l ,  

p o s i t i o n ,  or g e o m e t r i c ) ,  a n d  t h e  s a l t s  o f  its i s o m e r s  w h e n e v e r  th e 

e x i s t e n c e  of t h o s e  sa l t s ,  i s o m e r s ,  or s a l t s  of i s o m e r s  is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m
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s u b s t a n c e s  of v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  by m e a n s  o f  c h e m i c a l  

s y n t h e s i s  or b y  a c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s .  

S c h e d u l e  V c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  the f o l l o w i n g  c o n t r o l l e d  s u b­

st a n c e s ,  o t h e r w i s e  li s t e d  in AS 1 7 . 1 7 . 0 4 0 ( b ) ,  w h e n  t h e y  a r e  c o m b i n e d  in 

th e  f o l l o w i n g  p o r t i o n s  w i t h  o n e  or m o r e  n o n n a r c o t i c  a c t i v e  m e d i c i n a l  

i n g r e d i e n t s  in s u f f i c i e n t  p o r t i o n  to co n f er  u p o n  the c o m p o u n d  m i x t u r e  

p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  tha n t h o s e  p o s s e s s e d  by 

t h e  S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e :

(1) n o t  m o r e  t h a n  200 m i l l i g r a m s  of c o d e i n e  p e r  1 0 0  m i l l i­

li t e r s  or p e r  10 0  grams;

(2) n o t  m o r e  t h a n  100 m i l l i g r a m s  of d i h y d r o c o d e i n e  pe r  100 

m i l l i l i t e r s  or p e r  100 grams;

(3) no t m o r e  t h a n  100 m i l l i g r a m s  of e t h y l m o r p h i n e  per 100 

m i l l i l i t e r s  or per 100 grams;

(4) not mor e  t h a n  2.5 m i l l i g r a m s  of d i p h e n o x y l a t e  and not

less tha n  25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  per d o s a g e  u nit;

(5) no t  m o r e  t ha n  1 0 0  m i l l i g r a m s  of o p i u m  per 100 m i l l i l i t e r s

or p e r 100 grams.

Sec. 1 7 . 1 7 . 0 9 0 .  S C H E D U L E  VI. (a) A s u b s t a n c e  s h a l l  b e  p l a c e d  in 

S c h e d u l e  VI if it is found u n d e r  A S  1 7 . 1 7 . 0 2 0  to h a v e  the l o w e s t  d e g r e e  

o f  d a n g e r  or p r o b a b l e  danger.

(b) S c h e d u l e  VI c o n t r o l l e d  s u b s t a n c e s  incl u d e  m a r i j u a n a  (slang  

t e r m s:  A c a p u l c o  gold, b r o c c o l i ,  bu s h ,  dr y  high, gage, g a n g a ,  grass,

g r i f f o ,  h ay, hemp, herb, J, Jay, J a n e ,  M a r y  Jane, m o t a ,  m u t a h ,  P a n a m a  

r e d ,  pod, pot, r e e f e r ,  s a t i v a ,  s m o k e ,  stick, tea, w eed, s t u f f ,  r ope, 

j o i n t s ,  T e x a s  tea, g o o f  b u t t ,  j i v e ,  sweet lunch, s t i n k w e e d ,  l o c o w e e d ,  

m e z z ,  M a r y  Wa n e r ,  I n d i a n  h a y ,  fu, b o b o  bu s h ).

A R T I C L E  2. O F F E N S E S  A N D  P E N A L T I E S .

Sec. 1 7 . 1 7 . 2 0 0 .  D I S T R I B U T I N G  A  C O N T R O L L E D  S U B S T A N C E  T O  A M I N O R .
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(a) E x c e p t  as a u t h o r i z e d  in this chapter, it is u n l a w f u l  for a person 

k n o w i n g l y  to d i s t r i b u t e  a c o n t r o l l e d  s u b s t a n c e  to a m inor w h o  is at 

least t h r e e  years his junior.

(b) A p e r s o n  w h o  violates t his s e c t i o n  w i t h  r e s p e c t  to

(1) a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class A

felony;

(2) a S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class A

felony;

(3) a S c h e d u l e  III c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class

A felony;

(4) a S c h e d u l e  IV c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class B

f e l o n y ;

(5) a S c h e d u l e  V c o n t r o l l e d  s u b s t a n c e  is g ui l t y  of a class C

f e l o n y ;

(6) a S c h e d u l e  VI c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class C

felony.

Sec. 1 7 . 1 7 . 21 0 .  M A N U FA C T U R I N G .  (a) E x c e p t  as a u t h o r i z e d  in this 

chapter, it is u n l a w f u l  for a p e r s o n  k n o w i n g l y  to m a n u f a c t u r e  a c o n­

tro l l e d  s u bstance.

(b) A p e r s o n  who violates this s e c t i o n  w i t h  r e s p e c t  to

(1) a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class A

felony;

(2) a S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a c lass A

felony;

(3) a S c h e d u l e  III c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class

B felony;

(4) a S ch e d u l e  IV c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class B

felony;

(5) a S c he d u l e  V c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a c lass C

-18- H B  479

~ ~ ------------------------------------------------------



1

2

3

4

5

6

7

8

9

10

11

12

1 3

1 4

1 5

1 6

17

18

19

20

21

22

23

24

25

26

27
28

JB-

felonyj

(6) a S c h e d u l e  VI c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a c lass C

felony.

Sec. 1 7 . 1 7 . 2 2 0 .  D I S T R I B U T I N G  A S C H E D U L E  I C O N T R O L L E D  S U B ST A N C E .

(a) E x c e p t  as a u t h o r i z e d  in this chapter, it is u n l a w f u l  for a p e r s o n  

k n o w i n g l y  to d i s t r i b u t e  a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e .

(b) A p e r s o n  is g u i l t y  of a c l a s s  A f e l o n y  if h e  v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g

(1) 50 or m ore capsules, tablets, a m p u l e s,  or s y r e t t e s  c o n­

tai n i n g  a S c h e d u l e  I c o n t r o l l e d  su b s t a n c e ;  or

(2) o n e  or more p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b­

stances of an a g g r e g a t e  w e i g h t  of

(A) o n e - e i g h t h  o u n c e  or m ore c o n t a i n i n g  h e r o i n  or m o r ­

ph i n e  or a n y  of their r e s p e c t i v e  a l k a l o i d s  or salts; or

(B) o n e - h a l f  o u n c e  or  more c o n t a i n i n g  a S c h e d u l e  I 

c o n t r o l l e d  s u b s t a n c e  o t h e r  tha n  h e r o i n  or m o r p h i n e  or a n y  of t h e i r  

r e s p e c t i v e  a l k a l o i d s  or salts.

(c) A p e r s o n  is g u i l t y  of a c lass B f e l o n y  if h e  v i o l a t e s  this 

se c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g  a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e  i n  a 

s m a l l e r  a mo u n t  t h a n  the r a n g e s  s p e c i f i e d  in (b) of this section.

Sec. 1 7 . 1 7. 2 3 0 .  D I S T R I B U T I N G  A S C H E D U L E  II C O N T R O L L E D  S U B S T A N C E .

(a) E x c e p t  as a u t h o r i z e d  in this c h a p te r ,  it is u n l a w f u l  for a p e r s o n

k n o w i n g l y  to d i s t r i b u t e  a S c h e d u l e  II c o n t r o l l e d  subs t a n c e.

(b) A p e r s o n  is g u i l t y  of a class A f e l o n y  if he  v i o l a t e s  this

s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g

(1) 50 or m or e  cap su l e s ,  tablets, a m p u l e s ,  or s y r e t t e s  c o n­

ta i n i n g  a S c h e d u l e  II c o n t r o l l e d  s u b st a n c e ;  or

(2) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b­

sta n c e s  of a n  a g g r e g a t e  w e i g h t  or o n e - h a l f  o u n c e  or m o r e  c o n t a i n i n g  a
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S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e .

(c) A  p e r s o n  is g u i l t y  of a c l a s s  B f e l o n y  if he v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g  a S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e  in 

a s m a l l e r  a m o u n t  t h a n  the r a n g e s  s p e c i f i e d  in (b) o f  this s e c t i o n .

Sec. 1 7 . 1 7 . 2 4 0 .  D I S T R I B U T I N G  A S C H E D U L E  III C O N T R O L L E D  S U B S T A N C E ,

(a) E x c e p t  as a u t h o r i z e d  in this c h a p t e r ,  it is u n l a w f u l  f o r  a p e r s o n  

k n o w i n g l y  to d i s t r i b u t e  a S c h e d u l e  I I I  c o n t r o l l e d  s u b s t a n c e .

(b) A p e r s o n  is g u i l t y  of a c l a s s  B f e l o n y  if he v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g

(1) 50 or m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  or s y r e t t e s  c o n­

t a i n i n g  a S c h e d u l e  III c o n t r o l l e d  s u b s t a n c e ;  or

(2) one or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b­

st a n c e s  of a n  a g g r e g a t e  w e i g h t  of o n e - h a l f  o u n c e  or m o r e  c o n t a i n i n g  a 

S c h e d u l e  III c o n t r o l l e d  s u b s t a n c e .

(c) A p e r s o n  is g u i l t y  of a c l a s s  C f e l o n y  if he v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g  a S c h e d u l e  III  c o n t r o l l e d  s u b s t a n c e  in 

a s m a l l e r  a m o u n t  t h a n  the r a n g e s  s p e c i f i e d  in (b) of this s e c t i o n .

Sec. 1 7 . 1 7 . 2 5 0 .  D I S T R I B U T I N G  A S C H E D U L E  IV C O N T R O L L E D  S U B S T A N C E ,

(a) E x c e p t  as a u t h o r i z e d  in this c h a p t e r ,  it is u n l a w f u l  f o r  a p e r s o n  

k n o w i n g l y  to d i s t r i b u t e  a S c h e d u l e  IV c o n t r o l l e d  s u b s t a n c e .

(b) A p e r s o n  is g u i l t y  of a c l a s s  C f e l o n y  if he v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g

(1) 50 or m o r e  c a p s u l e s ,  t a b l e t s ,  a mp u l e s ,  or s y r e t t e s  c o n­

t a i n i n g  a S c h e d u l e  IV c o n t r o l l e d  s u b s t a n c e ;  or

(2) o ne  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b­

s t a n c e s  o f  a n  a g g r e g a t e  w e i g h t  of o n e - h a l f  o u n c e  or m o r e  c o n t a i n i n g  a 

S c h e d u l e  I V  c o n t r o l l e d  s u b s t a n c e .

(c) A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g  a 

S c h e d u l e  I V  c o n t r o l l e d  s u b s t a n c e  in a s m a l l e r  a m o u n t  t h a n  t h e  r a n g e s
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s p e c i f i e d  in (b) of this s e c t i o n  is g u i l t y  of a c l a s s  C f e l o n y  an d  is 

p u n i s h a b l e  as p r o v i d e d  in AS 1 2 .5 5  e x c e p t  that a t e r m  of i m p r i s o n m e n t ,  

if i m p o s e d ,  m a y  n o t  e x c e e d  t hree y e a r s  and a fine, if imposed, m a y  no t 

e x c e e d  $ 1 0 ,000.

Sec. 1 7 . 1 7 . 2 6 0 .  D I S T R I B U T I N G  A  S C H E D U L E  V C O N T R O L L E D  S U B S T A N C E ,

(a) E x c e p t  as a u t h o r i z e d  in this c h a p t e r ,  it is u n l a w f u l  for a p e r s o n  

k n o w i n g l y  to d i s t r i b u t e  a S c h e d u l e  V  c o n t r o l l e d  s u b s t an c e .

(b) A p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g

(1) 50 or m o r e  c a p s u l e s  or t a b l e t s  c o n t a i n i n g  a S c h e d u l e  V c o n t r o l l e d  

s u b s t a n c e  or (2) one or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or 

s u b s t a n c e s  o f  a n  a g g r e g a t e  w e i g h t  o f  o n e - h a l f  o u n c e  or m or e  c o n t a i n i n g  

S c h e d u l e  V c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a c l a s s  C f e l o n y  an d  is 

p u n i s h a b l e  as p r o v i d e d  in AS 1 2 . 5 5  e x c e p t  that a t e r m  of i m p r i s o n m e n t ,  

if i m p o s e d ,  m a y  not e x c e e d  t h r e e y e a r s  and a fine, if imposed, m a y  n o t  

e x c e e d  $ 1 0 , 0 0 0 .

(c) A p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g

S c h e d u l e  V c o n t r o l l e d  s u b s t a n c e  in a s m a l l e r  a m o u n t  than the r a n g e s

s p e c i f i e d  in (b) of t h i s  s e c t i o n  is g u i l t y  of a c lass A m i s d e m e a n o r .

Sec. 1 7 . 1 7 . 2 7 0 .  D I S T R I B U T I N G  A  S C H E D U L E  VI C O N T R O L L E D  S U B S T A N C E ,

(a) E x c e p t  as a u t h o r i z e d  in t h i s  ch a p t e r ,  it is u n l a w f u l  for a p e r s o n

k n o w i n g l y  to d i s t r i b u t e  a S c h e d u l e  VI c o n t r o l l e d  subst a n ce .

(b) A p e r s o n  is g u i l t y  of a c l a s s  C f e l o n y  if he v i o l a t e s  this

s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g  o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  

m i x t u r e s ,  o r  s u b s t a n c e s  of an a g g r e g a t e  w e i g h t  of 2.2 p o u n d s  or m o r e  

c o n t a i n i n g  a S c h e d u l e  V I  c o n t r o l l e d  s u b s ta n c e .

(c) A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  b y  k n o w i n g l y  d i s t r i b u t i n g  

o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b s t a n c e s  of an  

a g g r e g a t e  w e i g h t  of o n e - h a l f  p o u n d  or  m o r e  b u t  less tha n 2 . 2  p o u n d s  

c o n t a i n i n g  a S c h e d u l e  V I  c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a c l a s s  C
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felo n y  an d  is p u n i s h a b l e  as p r o v i d e d  in AS 12.55 e x c e p t  that a t e r m  of 

i m p r i s o n m e n t ,  if imposed, m a y  not exceed three y e a r s  a n d a fine, if 

impos e d ,  m a y  not ex ce e d  $ 1 0,000.

(d) A p e r s o n  is g u i l t y  of a class A m i s d e m e a n o r  if he v i o l a t e s  

this s e c t i o n  by k n o w i n g l y  d i s t r i b u t i n g  one or m o r e  p r e p a r a t i o n s ,  c o m­

pounds, m i x t u r e s ,  or s u b s t a n c e s  of an a g g r e g a t e  w e i g h t  of less than 

o n e - h a l f  p o u nd  c o n t a i n i n g  a S c h e d u l e  VI c o n t r o l l e d  subs t a n c e . However, 

in a p r o s e c u t i o n  under this subsec t i on ,  it is a d e f e n s e  w h i c h redu c e s 

the c r i m e to a class B m i s d e m e a n o r  that the p r e p a r a t i o n s ,  c ompounds,  

m i x t u r e s ,  or s u b s t a n c e s  c o n t a i n i n g  a S c h e d u l e  VI c o n t r o l l e d  s u b s t a n c e  

wer e  of an a g g r e g a t e  w e i g h t  o f  one o u n c e  or less a n d  that the d i s t r i b u­

tion was mad e  for no r e m u n e r a t i o n  to a p e r s o n  18 y e a r s  of age or older.

As u s e d  in this subsec t i on ,  " d e f e n s e "  has the m e a n i n g  a s c r i b e d  to it in 

AS 1 1 . 8 1.900(b).

Sec. 17.17.280. P O S S E S S I O N  OF A S C H E D U L E  I C O N T R O L L E D  S U BSTANCE,

(a) Ex c e p t  as a u t h o r i z e d  in this chapter, it is u n l a w f u l  for a p er s o n

k n o w i n g l y  to p o s s e s s  a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e .

(b) A p e r s o n  is g u i l t y  of a class A f el o n y  if h e  v i o l a t e s  this 

s e c t i o n  by k n o w i n g l y  p o s s e s s i n g

(1) 100 or mor e  capsules, tablets, a m p u l e s ,  or s y r ettes

c o n t a i n i n g  a S c h e d u l e  I c o n t r o l l e d  substance; or

(2) one or m o r e  p r e p a r a t i o n s , c om p o u n d s ,  m i x t u r e s ,  or s u b­

sta n c e s  of an a g g r e g a t e  w e i g h t  of

(A) one o u n c e  or more c o n t a i n i n g  h e r o i n  or m o r p h i n e  or 

any of t heir r e s p e c t i v e  a l k aloids or salts; or

(B) two o u n c e s  or m o r e  c o n t a i n i n g  a S c h e d u l e  I c o n­

trolled s u b s t a n c e  o t h e r  than h e r o i n  or m o r p h i n e  or any of their

r e s p e c t i v e  a l k a l o i ds  o r  salts.

(c) A  p e r s o n  is g u i l t y  of a class B f e l o n y  if h e  v i o l a t e s  this
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s e c t i o n  by k n o w i n g l y  p o s s e s s i n g

(1) 50 or m o r e  bu t f e w e r  t h a n  100 c a p s u l e s ,  tablets, a mp u l e s ,

or s y r e t t e s  c o n t a i n i n g  a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e ;  or

(2) one or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b­

stances of an a g g r e g a t e  w e i g h t  of

(A) o n e - f o u r t h  o u n c e  or more b u t  less t h a n  one o u n c e  

c o n t a i n i n g  h e r o i n  or m o r p h i n e  or any of t h e i r  r e s p e c t i v e  a l k a l o i d s  

or salts; or

(B) o n e - h a l f  o u n c e  or more but less t h a n  two o u n c e s  

c o n t a i n i n g  a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e  o t h e r  than h e r o i n  or 

m o r p h i n e  or any of their r e s p e c t i v e  a l k a l o i d s  or salts.

(d) A p e r s o n  is g u i l t y  of a c l a s s  C f e l o n y  if h e  v i o l a t e s  thi s 

s e c t i o n  by k n o w i n g l y  p o s s e s s i n g

(1) 25 or m o r e  bu t  f e w er  t h a n  50 c a p s u l e s ,  tablets, a m p u l e s ,

or s y r ettes c o n t a i n i n g  a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e ;  or

(2) one or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b­

stances of an a g g r e g a t e  w e i g h t  of

(A) o n e - e i g h t h  o u n c e  or more but less than  o n e - f o u r t h  

ou n c e  c o n t a i n i n g  h e r i o n  or m o r p h i n e  or a n y  of t h e i r  r e s p e c t i v e  

a l k a l o i d s  or salts; or

(B) o n e - f o u r t h  o u n c e  or mor e  b u t  less t han o n e - h a l f  

ounce c o n t a i n i n g  a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e  o t h er  t h a n  

h e r o i n  o r  m o r p h i n e  or a n y  of t h e i r  r e s p e c t i v e  a l k a l o i d s  or salts.

(e) A p e r s o n  is g u i l t y  o f  a c l a s s  A m i s d e m e a n o r  if he v i o l a t e s  

this s e c t i o n  b y  k n o w i n g l y  p o s s e s s i n g  a S c h e d u l e  I c o n t r o l l e d  s u b s t a n c e  

in a small e r  a m o u n t  t h a n  th e  r a n g e s  s p e c i f i e d  in (d) of this s e c t i o n .

Sec. 17.17.290. POSSESSION OF A SCHEDULE II CONTROLLED SUBSTANCE,

(a) Except as authorized in this chapter, it is unlawful for a person 

knowingly to possess a Schedule II controlled substance.
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(b) A p e r s o n  is g u i l t y  o f  a c l a s s  A  f e l o n y  if he v i o l a t e s  thi s 

s e c t i o n  by k n o w i n g l y  p o s s e s s i n g

(1) 200 o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  or s y r e t t e s

c o n t a i n i n g  a S c h e d u l e  I I  c o n t r o l l e d  s u b s t a n c e !  or

(2) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b­

st a n c e s  of an a g g r e g a t e  w e i g h t  of two o u n c e s  or m o r e  c o n t a i n i n g  a 

S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e .

(c) A p e r s o n  is g u i l t y  o f  a c l a s s  B f e l o n y  if he v i o l a t e s  this 

s e c t i o n  by k n o w i n g l y  p o s s e s s i n g

(1) 100 o r  m o r e  b u t  f e w e r  t h a n  2 0 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,

or s y r e t t e s  c o n t a i n i n g  a S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e ;  or

(2) on e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or  s u b­

st a n c e s  of an a g g r e g a t e  w e i g h t  of o n e - h a l f  o u n c e  or m o r e  b u t  l e s s  t h a n  

two o u n c e s  c o n t a i n i n g  a S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e .

(d) A p e r s o n  is g u i l t y  of a c l as s  C f e l o n y  if he v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  p o s s e s s i n g

(1) 50 o r  m o r e  b u t  f e w e r  t h a n  1 0 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,

or s y r e t t e s  c o n t a i n i n g  a S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e ;  or

(2) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  o r  s u b­

st a n c e s  of an a g g r e g a t e  w e i g h t  of o n e - f o u r t h  o u n c e  or m o r e  b u t  less t h a n  

o n e - h a l f  o u n c e  c o n t a i n i n g  a S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e .

(e) A p e r s o n  is g u i l t y  o f  a c l a s s  A m i s d e m e a n o r  if h e  v i o l a t e s  

this s e c t i o n  b y  k n o w i n g l y  p o s s e s s i n g  a S c h e d u l e  II c o n t r o l l e d  s u b s t a n c e  

In a s m a l l e r  a m o u n t  t h a n  the r a n g e s  s p e c i f i e d  in (d) of t h i s  s e c t i o n .

Sec. 1 7 . 1 7 . 3 0 0 .  P O S S E S S I O N  O F  A  S C H E D U L E  III C O N T R O L L E D  S U B S T A N C E ,

(a) E x c e p t  as a u t h o r i z e d  in thi s  c h a p t e r ,  it is u n l a w f u l  f o r  a p e r s o n  

k n o w i n g l y  to p o s s e s s  a S c h e d u l e  I I I  c o n t r o l l e d  s u b s t a n c e .

(b) A  p e r s o n  is g u i l t y  o f  a c l a s s  B f e l o n y  if he v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  p o s s e s s i n g
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(1) 4 0 0  or  m o r e  cap s u l e s ,  t a b l e t s ,  am p u l e s ,  or s y r e t t e s  

c o n t a i n i n g  a S c h e d u l e  III c o n t r o l l e d  s u b s t a n c e ;  or

(2) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b­

s t a n c e s  o f  a n  a g g r e g a t e  w e i g h t  of t w o  o u n c e s  or m o r e  c o n t a i n i n g  a 

S c h e d u l e  III c o n t r o l l e d  s u b s t a n c e .

(c) A p e r s o n  is g u i l t y  of a c l a s s  C f e l o n y  if h e  v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  p o s s e s s i n g

(1) 10 0  o r  m o r e  but f e w e r  t h a n  40 0  c a p s u l e s ,  tablets, a m p u l e s

or s y r e t t e s  c o n t a i n i n g  a S c h e d u l e  I I I  c o n t r o l l e d  subs t an c e ;  or

(2) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o un d s ,  m i x t u r e s ,  or s u b­

s t a n c e s  o f  a n  a g g r e g a t e  w e i g h t  of o n e - h a l f  o u n c e  or m o r e  but less t h a n  

t w o  o u n c e s  c o n t a i n i n g  a S c h e d u l e  III c o n t r o l l e d  subst a n c e .

(d) A p e r s o n  is g u i l t y  of a c l a s s  A  m i s d e m e a n o r  if he v i o l a t e s  

t h i s  s e c t i o n  by  k n o w i n g l y  p o s s e s s i n g  a S c h e d u l e  III c o n t r o l l e d  s u b s t a n c e  

in a s m a l l e r  a m o u n t  t han th e  ra n ge s  s p e c i f i e d  in (c) of this s e c t i o n .

Sec. 1 7 . 1 7 . 3 1 0 .  P O S S E S S I O N  O F  A  S C H E D U L E  IV C O N T R O L L E D  S U B S T A N C E ,

(a) E x c e p t  as a u t h o r i z e d  in this c h a p t e r ,  it is u n l a w f u l  for a p e r s o n  

k n o w i n g l y  t o  p o s s e s s  a S c h e d u l e  IV c o n t r o l l e d  s u b s t a n c e .

(b) A p e r s o n  is g u i l t y  of a c l a s s  C f e l o n y  if h e  v i o l a t e s  this 

s e c t i o n  b y  k n o w i n g l y  p o s s e s s i n g

(1) 4 0 0  or m o r e  c a p s u l e s ,  t a b lets, a m p u l e s ,  or s y r e t t e s

c o n t a i n i n g  a S c h e d u l e  IV  c o n t r o l l e d  s u b s t a n c e ;  or

(2) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s,  m i x t u r e s ,  or s u b­

st a n c e s  of a n  a g g r e g a t e  w e i g h t  of t w o  o u n c e s  or m o r e  c o n t a i n i n g  a 

S c h e d u l e  I V  c o n t r o l l e d  s u b s t a n c e .

(c) A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  b y  k n o w i n g l y  p o s s e s s i n g  (1) 

1 0 0  or m o r e  b u t  f e w e r  t h a n  400 c a p s u l e s ,  tablets, a m p u l e s ,  or s y r e t t e s

c o n t a i n i n g  a S c h e d u l e  I V  c o n t r o l l e d  s u b s t a n c e  or (2) o n e  or m o r e  p r e ­

p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  o f
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o n e - h a l f  ounce or more but less than tw o  ounces c o n t a i n i n g  a S c he d u l e  IV 

c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a c l a s s  C felony an d is p u n i s h a b l e  as

p r o v i d e d  in AS 12.55 ex c e p t  that a t erm of impri s o n m e nt ,  if imposed, m a y

not exc e e d  t h r e e  years and a fine, if imposed, may no t e x c e e d  $10,000.

(d) A p e r s o n  is g u i l t y  of a class A m i s d e m e a n o r  if he v i o l a t es  

this s ec t i o n  b y  k n o w i n g l y  p o s s e s s i n g  a S c h e d u l e  IV c o n t r o l l e d  sub s t a nc e  

in a smaller a m o u n t  than the ranges s p e c i f i e d  in (c) of this section.

Sec. 17.17.320. P O S S E S S I O N  OF A S C H E D U L E  V C O N T R O L L E D  SUBSTANCE,

(a) Except as a u t h o r i z ed  in this chapter, it is u n l a w f u l  for a pe rs o n 

k n o w i n g l y  to p o s s e ss  a S c h e d u l e  V c o n t r o l l e d  s u bstance.

(b) A p e r s o n  who v i o l a t e s  this s e c t i o n  by k n o w i n g l y  p o s s e s s i n g  (1) 

400 or more c a p s u l e s  or t a b l e t s  c o n t a i n i n g  a S c h e d u l e  V c o n t r o l l e d

s u b s t a n c e  or (2) one or m o r e  p r e p a r a t i o n s ,  compounds, m i x t u r e s ,  or

s u b s t a n c e s of a n  a g gregate w e i g h t  of one ounce or m o r e  c o n t a i n i n g  a 

S c h e d u l e  V c o n t r o l l e d  s u b s t a n c e  is g u i l t y  of a class C f e l o n y  and is 

p u n i s h a b l e  as p r o v i d e d  in AS 12.55 e x c e p t  that a t e r m  of i m p r i s o n m en t ,  

if imposed, m a y  not exceed t h r e e  years and a fine, if imposed, m a y  not 

e x c e e d  $10,000.

(c) A p e r s o n  is g u i l t y  of a class A m i s d e m e a n o r  if he v i o lates  

this section b y  k n o w i n g l y  p o s s e s s i n g  a S c h e d u l e  V c o n t r o l l e d  s u b s t a n c e 

in a smaller a m o u n t  than the ranges s p e c i f i e d  in (b) of this section.

Sec. 17.17.330. P O S S E S S I O N  OF L A R G E  A M O U N T S  O F  A S C H E D U L E  VI

C O N T R O L L E D  SUBS T A NC E .  (a) E xc e p t  as a u t h o r i z e d  in this chapt e r ,  it is 

u n l a w f u l  for a person k n o w i n g l y  to p o s s e s s  one or m o r e  p r e p a r a t i o n s , 

c o mpounds, m ix t u r e s ,  or s u b s t a n c e s  of an a g g r e g a t e  w e i g h t  of one p o un d  

or m o r e  c o n t a i n i n g  a S c h e d u l e  VI c o n t r o l l e d  substance.

(b) A p e r s o n  who v i o l a t e s  this s e c t i o n  by k n o w i n g l y  p o s s e s s i n g  one 

or m o r e  p r e p ar a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b s t a n c e s  of an aggregate 

w e i g h t  of 2.2 po u n d s  or m o r e  c o n t a i n i n g  a Sched ul e  VI c o n t r o l l e d  sub-
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s t a n c e  is g u i l t y  of a c lass C f e l o n y  and is p u n i s h a b l e  as p r o v i d e d  in 

AS 1 2.55 ex c e p t  that a t e r m  of i m p r i s o n m e n t ,  if i m p o s e d ,  m a y  not e x c e e d  

t h r e e y e a r s  and a fine, if imposed, m a y  not ex c e e d  $1 0 , 0 0 0 .

(c) A pe r s on  is g u i l t y  of a c l a s s A m i s d e m e a n o r  if he v i o l a t e s  

this s e c t i o n  by k n o w i n g l y  p o s s e s s i n g  one or more p r e p a r a t i o n s ,  c o m­

pounds, mix t u re s ,  or s u b s t a n c e s  of an a g g r e g a t e  w e i g h t  of on e  p o u n d  or 

m o r e  but less than 2.2 p o u n d s  c o n t a i n i n g  a S c h e d u l e  VI c o n t r o l l e d  s u b­

st a n c e  .

Sec. 17.17.340. P O S S E S S I O N  O F  A S C H E D U L E  VI C O N T R O L L E D  S U B S T A N C E  

W H I L E  O P E R A T I N G  A M O T O R  VE H ICLE, VESS EL ,  OR A I RCRAFT. (a) It is u n l a w­

ful for a pe r s o n  to o p e r a t e  a m o t o r  vehicle, vessel, or a i r c r a f t  w i t h  

any a m o u n t  of a S c h e d u l e  VI c o n t r o l l e d  s u b s t a n c e  in h i s  i m m e d i a t e  

c o n t r o l .

(b) A per s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a c lass B 

m i s d e m e a n o r .

Sec. 17.17.350. P U B L I C  D I S P L A Y  OR USE OF A S C H E D U L E  VI C O N T R O L L E D  

S U B S T A N C E .  (a) It is u n l a w f u l  for a p e r s o n  to d i s p l a y  or use a n y  

a m o u n t  of a S c h e d u l e  VI c o n t r o l l e d  s u b s t a n c e  in a p u b l i c  place. As use d  

in this subsec ti o n ,  " p u b l i c  p l a c e "  has the m e a n i n g  a s c r i b e d  to it in 

AS  11.81 . 9 0 0 ( b ).

(b) A p e r s o n  w h o  v i o l a t e s  thi s s e c t i o n  is g u i l t y  of a v i o l a t i o n .

Sec. 17.17.360. P O S S E S S I O N  O F  A S C H E D U L E  VI C O N T R O L L E D  S U B S T A N C E  

BY A M I NO R ,  (a) It is u n l a w f u l  for a m i n o r  k n o w i n g l y  to p o s s e s s  any 

a m o u n t  of a S c h e d u l e  VI c o n t r o l l e d  substance.

(b) A  p er s o n  w h o  v i o l a t e s  thi s s e c t i o n  is g u i l t y  of a v i o l a t i o n .

Sec. 17.17.370. F A I L U R E  T O  M AKE, KEEP, OR F U R N I S H  R E Q U I R E D  I N F O R­

MAT I O N .  (a) E x c e p t  as a u t h o r i z e d  in this chapter, it is u n l a w f u l  for a 

p e r s o n  k n o w i n g l y  to r e f u s e  or f a i l  to make, keep, or f u r n i s h  a r e c o r d ,  

n o t i f i c a t i o n ,  o r d e r  form, s t a t e m e n t ,  invoice, or i n f o r m a t i o n  r e q u i r e d
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u n d e r  t his c h a p t e r .

(b) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  o f  a c l a s s  B 

m i s d e m e a n o r .

Sec. 1 7 . 1 7 . 3 8 0 .  M I S C E L L A N E O U S  O F F E N S E S .  (a) E x c e p t  as a u t h o r i z e d  

in t h i s  c h a p t e r ,  it is u n l a w f u l  for a p e r s o n

(1) k n o w i n g l y  to k e e p  or m a i n t a i n  a st o r e ,  s h op ,  w a r e h o u s e ,  

d w e l l i n g ,  b u i l d i n g ,  v e h i c l e ,  v e s s e l ,  a i r c r a f t ,  or o t h e r  s t r u c t u r e  or 

p l a c e  w h i c h  is u s e d  f o r  k e e p i n g  or s e l l i n g  c o n t r o l l e d  s u b s t a n c e s  in 

v i o l a t i o n  of t his c h a p t e r ;

(2) to u s e  in th e  c o u r s e  of the m a n u f a c t u r e  o r  d i s t r i b u t i o n  

of a c o n t r o l l e d  s u b s t a n c e  a r e g i s t r a t i o n  n u m b e r  w h i c h  is f i c t i c i o u s ,  

r e v o k e d ,  s u s p e n d e d ,  o r  i s s u e d  to a n o t h e r  p e r s o n ;

(3) to o b t a i n  p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  b y  m i s­

r e p r e s e n t a t i o n ,  fr au d ,  f o r g e r y ,  or o t h e r  d e c e p t i o n ;

(4) to m a k e ,  d i s t r i b u t e ,  or p o s s e s s  a p u n c h ,  die, p l a t e ,  

s t o n e ,  or o t h e r  t h i n g  d e s i g n e d  to p r i n t ,  i m p r i n t ,  or r e p r o d u c e  the 

t r a d e m a r k ,  t r a d e  n a m e ,  or o t h e r  i d e n t i f y i n g  m a r k ,  i m p r i n t ,  or d e v i c e  o f  

a n o t h e r  or a n y  l i k e n e s s  of a n y  of the f o r e g o i n g  u p o n  a d r u g  or  c o n t a i n e r  

or l a b e l i n g  s o  as to r e n d e r  a d r u g  a c o u n t e r f e i t  s u b s t a n c e ;

(5) to f u r n i s h  f a l s e  or f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  in, 

or o m i t  m a t e r i a l  i n f o r m a t i o n  from, a n  a p p l i c a t i o n ,  r e p o r t ,  r e c o r d ,  or  

o t h e r  d o c u m e n t  r e q u i r e d  to b e  k e p t  or f i l e d  u n d e r  t h i s  c h a p t e r .

(b) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  o f  a c l a s s  C 

f e l o n y .

Sec. 1 7 . 1 7 . 3 9 0 .  L I M I T A T I O N  O N  P R E S U M P T I V E  S E N T E N C I N G .  If, in a 

p r o s e c u t i o n  u n d e r  A S  1 7 . 1 7 . 2 5 0 ( c ) ,  1 7 . 1 7 . 2 6 0 ( b ) ,  1 7 . 1 7 . 2 7 0 ( c ) ,  1 7 . 1 7 . -  

3 1 0 ( c ) ,  1 7 . 1 7 . 3 2 0 ( b ) ,  or 1 7 . 1 7 . 3 3 0 ( b ) ,  a d e f e n d a n t  is s u b j e c t  to p r e s u m p  

t i v e  s e n t e n c i n g  u n d e r  A S  1 2 . 5 5 . 1 2 5 ( e ) ,  t h e  p r e s u m p t i v e  t e r m  to w h i c h  h e  

is s u b j e c t  m a y  n o t  b e  a d j u s t e d  so as to r e s u l t  in a t e r m  of i m p r i s o n m e n t
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o f  m o r e  t h a n  t h r e e  years.

Sec. 1 7 . 1 7 . 4 0 0 .  O F F E N S E S  D E F I N E D  BY A M O U N T S .  W h e n e v e r  a p r o v i s i o n  

of this c h a p t e r  d e f i n i n g  an o f f e n s e  r e q ui r e s  a d e t e r m i n a t i o n  of an 

a m o u n t ,  it is n o t  a d e f e n s e  to the lowest c l a s s  of o f f e n s e  e s t a b l i s h e d  

b y  the e v i d e n c e  t h a t  the a m o u n t  in q ue s t i o n  wa s  larger tha n the a m o u n t  

w h i c h  w o u l d  m a k e  the o f f e n s e  a h i g h e r  class of o ff e n s e ,  and a p e r s o n  ma y  

be c h a r g e d  a n d  c o n v i c t e d  a c c o r d i n g l y .

Sec. 1 7 . 1 7 . 4 1 0 .  P E N A L T I E S  U N D E R  O T H E R LAWS. A p e n a l t y  i m p o s e d  for 

a v i o l a t i o n  of this c h a p t e r  is in a d d i t i o n  to, and not in p l a c e  of, a 

c i v i l  or a d m i n i s t r a t i v e  p e n a l t y  or s a n c t i o n  o t h e r w i s e  a u t h o r i z e d  b y  law.

Sec. 1 7 . 1 7 . 4 2 0 .  BAR T O  P R O S E C U T I O N .  If a v i o l a t i o n  of this c h a p t e r  

is a v i o l a t i o n  of a feder a l  law or the law of a n o t h e r  state, a c o n v i c­

t i o n  or a c q u i t t a l  u n d e r  f e d e r a l  law or the la w  of a n o t h e r  s t a t e  for the 

s a m e  c o n d u c t  is a b a r  to p r o s e c u t i o n  in this state.

A R T I C L E  3. R E G U L A T I O N  O F  M A N U F A C T U R E ,  D I S T R I B U T I O N ,

A N D  D I S P E N S I N G  O F  C O N T R O L L E D  S U B S T A N C E S .

Sec. 1 7 . 1 7 . 5 5 0 .  R E G U L A T I O N S .  The c o m m i s s i o n e r  shall a d o p t  r e g u ­

la t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act  (AS 44.62) w h i c h  are 

n e c e s s a r y  for the a d m i n i s t r a t i o n  of AS 1 7 . 1 7 . 5 5 0  - 1 7 . 1 7 . 6 1 0  a n d  m a y  

c h a r g e  r e a s o n a b l e  f ees r e l a t i n g  to the r e g i s t r a t i o n  an d  cont r o l  of t he  

m a n u f a c t u r e ,  d i s t r i b u t i o n ,  and  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  i n  

t h i s  state.

Sec. 1 7 . 1 7 . 5 6 0 .  R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a) A p e r s o n  w h o  

m a n u f a c t u r e s ,  d i s t r i b u t e s ,  or d i s p e n s e s  a c o n t r o l l e d  s u b s t a n c e  in t hi s  

s t a t e  or w h o  p r o p o s e s  to e n g a g e  in the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  or 

d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  in this state, shall a n n u a l l y  

r e g i s t e r  w i t h  the c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

u n d e r  A S  1 7 . 1 7 . 5 5 0 .

(b) A  p e r s o n  r e g i s t e r e d  b y  t h e  c o m m i s s i o n e r  u n d e r  AS 1 7 . 1 7 . 5 5 0  -
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1 7 . 1 7 . 6 1 0  to man u f a c t u r e,  d i s t r ibute, or d i s p e n s e  c o n t r o l l e d  substances, 

i n c l u d i n g  any such a c t i v i t y  in the conduct of r e s e a r c h ,  m a y  possess, 

m a n u f a c t u r e ,  distribute, or d i spense those s u b s t a n c e s  to th e  extent 

a u t h o r i z e d  by his r e g i s t r a t i o n  and in c o n f o r m i t y  w i t h  the other p r o­

vis i o n s  of AS 17.17.550 - 17.17.610.

(c) The f o llowing p e r s o n s  n eed not r e g i s t e r  and m a y  lawfully 

p o s s e s s  c o n t r o l l ed  s u b s t a n c e s  under this chapter:

(1) an agent or employee of a r e g i s t e r e d  m a n u f a c t u re r ,  d i s­

tributor,  or d i spenser of a c o n t r o ll e d  s u b s t a n c e  if the p o s s e s s i o n  is 

i ncid e n t a l  to the agent's or empl o y e e ' s a c t i n g  in the u s u a l  course of 

b u s i n e s s  or employment;

(2) a common or contract carr i e r  or w a r e h o u s e m a n ,  or his 

e m ployee, wh o s e  p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  is in the u sual 

c o u r s e  of b u s i n e s s or employ me n t ;

(3) a person in p o s s e s s i o n  of a c o n t r o l l e d  sub s t a n c e  u n d e r  an 

o r d e r of a r e g i s t e r ed  practi t i o n e r .

(d) The c o m m i s s i o n e r  may, by r egulation, w a iv e  the r e q ui r e m e n t  for 

r e g i s t r a t i o n  of certain m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  or dispe ns e r s  if he  

f inds it c onsistent w i t h  the pu b li c  h e a l t h  a n d  safety.

(e) A separate r e g i s t r a t i o n  is r e q u i r e d  for each p r i ncipal p lace 

of business or p r o f e s s i o n a l  p r a ct i c e  w h e re  the a p p l i c a n t  manuf ac t u r e s , 

distributes, or dis p e n s e s  c o n t r o l l e d  s u b s t ances.

(f) The c o m m i s s i o n e r  may inspect the e s t a b l i s h m e n t  of a r e g i s t r a n t  

or ap plicant for r e g i s t r a t i o n  in a c c o r d a n c e  w i t h  his r e g u l a t i o ns .

Sec. 17.17.570. R E G I S T R A T IO N .  (a) T h e  c o m m i s s i o n e r  shall registei 

an app l i c a n t  to m a n u f a c t u r e , distribute, or d i s p e n s e  c o n t r o l l e d  s u b­

stances i n cluded in the s chedules in AS 1 7 . 1 7 . 0 4 0  - 17 . 1 7 . 0 9 0  u n l e s s  he 

f inds that the r e g i s t r a t i o n  w o u l d  be i n c o n s i s t e n t  w i t h  the p u b l i c  i n t e r­

est. In d e t e r mi n i n g  t h e  pub l i c  interest, the c o m m i s s i o n e r  shall considei
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(1) m a i n t e n a n c e  of e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  of 

c o n t r o l l e d  s u b s t a n c e s  int o  o t h e r  t han l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  or 

i n d u s t r i a l  c h annels;

(2) c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  and l ocal law;

(3) a n y  c o n v i c t i o n  of the a p p l i c a n t  u n d e r  f e d e r a l  or s t a t e  

laws r e l a t i n g  to c o n t r o l l e d  s u b s t a n c e s ;

(4) past e x p e r i e n c e  in the m a n u f a c t u r e  or d i s t r i b u t i o n  of 

c o n t r o l l e d  s u b s t a n c e s ,  a n d  th e e x i s t e n c e  in the a p p l i c a n t ' s  e s t a b l i s h­

me n t  of e f f e c t i v e  c o n t r o ls  a g a i n s t  d i v e r s i o n ;

(5) f u r n i s h i n g  by the a p p l i c a n t  of f alse i n f o r m a t i o n  in an 

a p p l i c a t i o n  filed u nder this chapter;

(6) s u s p e n s i o n  or r e v o c a t i o n  of the a p p l i c a n t ' s  f e d e r a l  

r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s t r i b u t e , or d i s p e n s e  c o n t r o l l e d  s u b­

stances as a u t h o r i z e d  by f e d e r a l  law; and

(7) a n y  o t h e r  f a c t o r s  r e l e v a n t  t o  the p u b l i c  h e a l t h  an d

safety.

(b) A p r a c t i t i o n e r  r e g i s t e r e d  under fe d e r a l  la w  to m a n u f a c t u r e ,  

d i s t r i bu t e ,  or d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  in the c o n d u c t  of r e s e a r c h  

m a y  be i s s u e d  a r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  

those s u b s t a n c e s  in the c o n d u c t  of r e s e a r c h  in this s t a t e  u p o n  f u r n i s h­

ing the c o m m i s s i o n e r  w i t h  e v i d e n c e  of the f e d e r a l  r e g i s t r a t i o n .

(c) C o m p l i a n c e  by a m a n u f a c t u r e r  or d i s t r i b u t o r  w i t h  the p r o­

visions of  the f e d e r al  law r e s p e c t i n g  r e g i s t r a t i o n ,  e x c l u d i n g  fees, 

entit l e s  h i m  to be r e g i s t e r e d  u n d e r  this c h a pt e r .

Sec. 17.1 7 . 5 8 0.  R E V O C A T I O N  A N D  S U S P E N S I O N  O F  R E G I S T R A T I O N .  (a) A 

r e g i s t r a t i o n  u n d e r  AS 1 7 . 1 7 . 5 7 0  to m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  

a c o n t r o l l e d  s u b s t a n c e  m a y  b e  s u s p e n d e d  o r  r e v o k e d  b y  the c o m m i s s i o n e r  

u p o n  a f i n d i n g  that the r e g i s t r a n t

(1) h a s  f u r n i s h e d  false or f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  in
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an a p p l i c a t i o n  f i l e d  u n d e r  this c h a p t e r j

(2) h a s  b e e n  c o n v i c t e d  of a f e l o n y  u n d e r  s t a t e  o r  f e d e r a l  l a w  

r e l a t i n g  to a c o n t r o l l e d  s u b s t a n c e ;  or

(3) h a s  h a d  h i s  f e d e r a l  r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s ­

tr i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  s u s p e n d e d  o r  r e v o k e d .

(b) T h e  c o m m i s s i o n e r  m a y  l i m i t  the r e v o c a t i o n  or s u s p e n s i o n  o f  a 

r e g i s t r a t i o n  to t h e  p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  w i t h  r e s p e c t  to 

w h i c h  g r o u n d s  fo r  r e v o c a t i o n  or s u s p e n s i o n  ex is t .

(c) If t h e  c o m m i s s i o n e r  s u s p e n d s  or r e v o k e s  a  r e g i s t r a t i o n ,  all  

c o n t r o l l e d  s u b s t a n c e s  o w n e d  or p o s s e s s e d  b y  the r e g i s t r a n t  at the t i m e  

of s u s p e n s i o n  or t h e  e f f e c t i v e  d a t e  of the r e v o c a t i o n  o r d e r  m a y  be 

p l a c e d  u n d e r  seal. A d i s p o s i t i o n  m a y  n o t  b e  m a d e  o f  s u b s t a n c e s  u n d e r  

sea l u n t i l  th e  t i m e  for t a k i n g  a n  a p p e a l  h a s  e l a p s e d  or u n t i l  all a p p e a l ^  

h a v e  b e e n  c o n c l u d e d  u n l e s s  a court, u p o n  a p p l i c a t i o n ,  o r d e r s  th e s a l e  of 

p e r i s h a b l e  s u b s t a n c e s  a n d  the d e p o s i t  of th e  p r o c e e d s  of t h e  s a l e  w i t h  

t h e  cou r t .  U p o n  a r e v o c a t i o n  o r d e r  b e c o m i n g  f i n a l ,  a l l  c o n t r o l l e d  

s u b s t a n c e s  a r e  f o r f e i t e d  to the state.

(d) T h e  c o m m i s s i o n e r  s hall p r o m p t l y  n o t i f y  t h e  D r u g  E n f o r c e m e n t  

A d m i n i s t r a t i o n  of a l l  o r d e r s  s u s p e n d i n g  or r e v o k i n g  r e g i s t r a t i o n  a n d  al l 

f o r f e i t u r e s  of c o n t r o l l e d  s u b s t a n c e s .

Sec. 1 7 . 1 7 . 5 9 0 .  O R D E R  TO S H O W  CA US E .  (a) B e f o r e  d e n y i n g ,  s u s ­

p e n d i n g  or r e v o k i n g  a r e g i s t r a t i o n ,  or r e f u s i n g  a r e n e w a l  o f  r e g i s t r a­

tion, the c o m m i s s i o n e r  s h a l l  s e r v e  u p o n  t h e  a p p l i c a n t  or r e g i s t r a n t  a n  

o r d e r  to s h o w  c a u s e  w h y  r e g i s t r a t i o n  s h o u l d  n o t  b e  d e n i e d ,  r e v o k e d ,  or 

s u s p e n d e d ,  or w h y  the  r e n e w a l  s h o u l d  n o t  b e  r e f u s e d .  Th e o r d e r  to s h o w  

c a u s e  s h a l l  c o n t a i n  a s t a t e m e n t  o f  the b a s i s  fo r  it a n d  s h a l l  c a l l  u p o n  

t h e  a p p l i c a n t  o r  r e g i s t r a n t  to a p p e a r  b e f o r e  t h e  c o m m i s s i o n e r  at a t i m e

a n d  p l a c e  n o t  l e s s  t h a n  3 0  d ays a f t e r  th e  d a t e  of the s e r v i c e  o f  th e

o r d e r ,  b u t  i n  t h e  c a s e  o f  a r e f u s a l  of r e n e w a l  of r e g i s t r a t i o n  the s h o w
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c a u s e  o r d e r  s h a l l  be ser v e d  not later than 30 days b e f o r e  the e x p i r a t i o n  

o f  the r e g i s t r a t i o n .  T h e s e  p r o c e e d i n g s  s hall be c o n d u c t e d  u n d e r  the 

a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  

Ac t  (AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0 )  w i t h o u t  r e g a r d  to c r i m i n a l  p r o s e c u t i o n  or 

o t h e r  p r o c e e d i n g .  P r o c e e d i n g s  to r ef u s e  r e n e w a l  of r e g i s t r a t i o n  do not 

a b a t e  the e x i s t i n g  r e g i s t r a t i o n ,  w h i c h  r e m a i n s  in ef f e c t  p e n d i n g  the 

o u t c o m e  of the a d m i n i s t r a t i v e  h e aring.

(b) T h e  c o m m i s s i o n e r  may, w i t h o u t  a n  o r d e r  to s h o w  cause, s u s p e n d  

a r e g i s t r a t i o n  s i m u l t a n e o u s l y  wi t h  the i n s t i t u t i o n  of p r o c e e d i n g s  under 

AS 1 7 . 1 7 . 5 8 0  if he finds that t here is an i m m i n e n t  danger to the p u b l i c  

h e a l t h  or s a f e t y  w h i c h  w a r r a n t s  this action. The s u s p e n s i o n  s h a l l  

c o n t i n u e  in e f f e c t  u ntil the c o n c l u s i o n  of the p r o ce edings, i n c l u d i n g  

j u d i c i a l  r e v i e w  of the p r o c e e d i n g s ,  un l es s  s oo n e r  w i t h d r a w n  b y  the 

c o m m i s s i o n e r  or d i s s o l v e d  b y  a c o u rt  of c o m p e t e n t  j u r i s d i c t i o n .

Sec. 1 7 . 1 7 . 6 0 0 .  R E C O R D S  OF R E G I S T R A N T S .  A p e r s o n  r e g i s t e r e d  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  u n d e r  this 

c h a p t e r  s h a l l k e e p  reco r ds  and m a i n t a i n  i n v e n t o r i e s  in c o n f o r m a n c e  w ith 

the r e c o r d - k e e p i n g  and i n v e n t o r y  r e q u i r e m e n t s  of federal law a n d  w i t h  

a d d i t i o n a l  r e g u l a t i o n s  the c o m m i s s i o n e r  m a y  adopt.

Sec. 1 7 . 1 7 . 6 1 0 .  O R D E R  FORMS; P R E S C R I P T I O N S .  (a) A c o n t r o l l e d  

s u b s t a n c e  m a y  be d i s t r i b u t e d  by one r e g i s t r a n t  to a n o t h er  r e g i s t r a n t  

o n l y  if the d i s t r i b u t i o n  is in a c c o r d a n c e  w i t h  fede r a l  r e q u i r e m e n t s  for 

o r d e r  f o r m s .

(b) A  c o n t r o l l e d  s u b s t a n c e  m a y  not b e  d i s p e n s e d  by a p r a c t i t i o n e r  

e xcept in a c c o r d a n c e  w i t h  feder a l  r e q u i r e m e n t s  r e g a r d i n g  p r e s c r i p t i o n s  

f or c o n t r o l l e d  s u b s t a n c e s ;  ho w e v e r ,  a c o n t r o l l e d  s u b s t a n c e  m a y  b e  d i s­

p e n s e d  d i r e c t l y  b y  a p r a c t i t i o n e r ,  o ther t h a n  a p h a r m a c i s t ,  t o  a n  u l t i­

m a t e  u s e r  w i t h o u t  a p r e s c r i p t i o n .

A R T I C L E  4. E N F O R C E M E N T  AN D  A D M I N I S T R A T I O N .

-33- HB 479

t
.1:



Sec. 17.17.750. E N F O R C E M E N T  C O O P ER A T I O N .  It is the dut y  of the 

c o m m i s s i o n e r  of p u b l i c  safety, o f f i c e r s  of the d i v i s i o n  of state 

t r o o p e r s ,  o f f i c e r s  a p p o i n t e d  to e n f o r c e  c r i minal law in t his state or 

a n o t h e r  state, local g o v e r n m e n t  law e n f o r c e m e n t  officers, the a t t or n e y  

g e n e r a l ,  and all p r o s e c u t i n g  at t o r n e y s  to e n f o r c e  all pr o v i s i o n s  of this 

c h a p t e r  an d  to c o o p e r a t e  w ith a g e n c i e s  c h a r g e d  w i t h  e n f o r c e m e n t  of the 

laws r e l a t i n g  to c o n t r o l l e d  s u b s t a n c e s  of the Un i t e d  States, of this 

state, a n d  of all o th e r  states.

Sec. 17.17.760. F O R FE ITURES. (a) The  f o l l o w i n g  are subject to 

f o r f e i t u r e :

(1) a c o n t r o l l e d  s u b s t a n c e  w h i c h  has b e e n  manufactured, 

d i s t r i b u t e d ,  acqu i r e d ,  or p o s s e s s e d  in v i o l a t i o n  of this chapter;

(2) r a w  m a t e r i a l s ,  products, and e q u i p m e n t  w h i c h  are used in 

m a n u f a c t u r i n g  or d i s t r i b u t i n g  a c o n t r o l l e d  s u b s t a n c e  in v i o l a t i o n  of 

this chapter;

(3) p r o p e r t y  w h i c h  is use d  as a c o n t a i n e r  for p r o p e r t y  d e s­

cr i b e d  in (1) or (2) of this s ubsection;

(4) c o n v e y a n c e s ,  i n c l u d i n g  aircraft, vehicles, or vessels 

w h i c h  ar e  u s e d  to t r a n s p o r t  or in an y  m a n n e r  to f a c i l i t a t e  t r a n s p o r t a­

ti o n  of p r o p e r t y  d e s c r i b e d  in (1) or (2) of this s u b s e c t i o n  for the 

p u r p o s e  of sale or r e c eipt, except

(A) a c o n v e y a n c e  is not s u b j e ct  to f o r f e i t u r e  under this 

s e c t i o n  if its use in v i o l a t i o n  of this chap t e r  was c o m m i t t e d  b y  a 

p e r s o n  o t h e r t h a n  the owner of the c o n v e y a n c e  and the owner was n o t  

p r i v y  to the v i ol a t i o n ;

(B) a f o r f e i t u r e  of a c o n v e y a n c e  e n c u m b e r e d  b y  a bona 

f i d e  s e c u r i t y  i n t e r e s t  at the time of s e i z u r e  is s u b j e ct  to the 

i n t e r e s t  of the s e c u r e d  p a r t y  if its us e  in v i o l a t i o n  o f  this 

c h a p t e r  was c o m m i t t e d  b y  a p e r s o n  o t h e r  than the s e c u r e d  party an d
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the s e c u r e d  p a r t y  was n o t  p r i v y  to the v i o l a t i o n }

(5) all books, r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  an d  m a t e r i a l s ,  

i n c l u d i n g  form u l a s ,  m i c r o f i l m ,  tapes, and d a t a  w h i c h a r e  u s e d  in v i o l a­

t i o n  of this chapter.

(b) P r o p e r t y  l i s t e d  in (a) of this s e c t i o n  may b e  f o r f e i t e d  to th e 

s t a t e  upon c o n v i c t i o n  of the d e f e n d a n t  of a v i o l a t i o n  o f  this c h a p t e r  or 

u p o n  j u d g m e n t  of a c ourt of c o m p e t e n t  j u r i s d i c t i o n  in a c i v i l  p r o c e e d i n g  

in r e m  that a n  ite m  is s u b j e c t  to f o r f e i t u r e .

(c) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  this s e c t i o n  m a y  be 

s e i z e d  by t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  u p o n  an o r d e r  i s s u e d  by the 

c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  the p r o p e r t y  u p o n  a s h o w i n g  o f  p r o b a b l e  

c a u s e  that the p r o p e r t y  is s u b j e c t  to f o r f e i t u r e.  S e i z u r e  w i t h o u t  a 

c o u r t  order m a y  be m a d e  if

(1) the s e i z u r e  is i n c i d e n t  to a v al i d  a r r e s t  or a s e a r c h  

u n d e r  a v a l i d  s e a r c h  w a r r a n t ;

(2) the p r o p e r t y  s u b j e c t  to s e i z u r e  has b e e n  the s u b j e c t  of a 

p r i o r  j u d g m e n t  in favor of the s t a t e  in a c r i m i n a l  p r o c e e d i n g  or a c i v i l  

p r o c e e d i n g  in re m  b a s e d  u p o n  this ch a pter;

(3) t h e re  is p r o b a b l e  c a u s e  tha t  the p r o p e r t y  was or is b e i n g  

u s e d  in v i o l a t i o n  of this c h a p t e r  a n d  the p r o p e r t y  is e a s i l y  m o v a b l e .

(d) P r o p e r t y  s e i z e d  u n d e r  (c)(3) of t his s e c t i o n  m a y  n o t  be h e l d  

o v e r  48 h o u r s  or u n ti l  an o r d e r  m a y  be a p p l i e d  for a n d  i s s u e d  by a 

court, w h i c h e v e r  is ea r l i e r .

(e) P r o p e r t y  s e i z e d  o r  d e t a i n e d  u n d e r  this s e c t i o n  is in the 

c u s t o d y  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  subj ec t  o n l y  to the o r d e r s  

a n d  d e c r e es  of th e  c ourt h a v i n g  j u r i s d i c t i o n  over t h e  f o r f e i t u r e  p r o­

ceedings. If p r o p e r t y  is s e i z e d  u n d e r  this section, t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y  m a y

(1) p l a c e  the p r o p e r t y  u n d e r  seal;
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(2) r e m o v e  th e  p r o p e r t y  to a p l a c e  d e s i g n a t e d  b y  the court;

or

(3) t a k e  c u s t o d y  of the p r o p e r t y  a n d  r e m o v e  it to an a p p r o­

p r i a t e  l o c a t i o n  fo r d i s p o s i t i o n  in a c c o r d a n c e  w i t h  law.

(f) P r o p e r t y  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  s h a l l  be d i s p o s e d  of 

a c c o r d i n g  to c o u r t  o r d e r .  T h e  c o u r t  m a y  o r d e r  t h e  D e p a r t m e n t  of P u b l i c  

S a f e t y  to

(1) d e s t r o y  p r o p e r t y  h a r m f u l  to the  p u b l i c ;

(2) s e l l  t h e  p r o p e r t y  a n d  u s e  th e  p r o c e e d s  for p a y m e n t  of all 

p r o p e r  e x p e n s e s  o f  th e  p r o c e e d i n g s  for f o r f e i t u r e  a n d  sale, i n c l u d i n g  

e x p e n s e s  of s e i z u r e  a n d  c u s t o d y  a n d  c o u r t  c os t s ;

(3) t a k e  c u s t o d y  of the p r o p e r t y  a n d  u s e  it in the e n f o r c e­

m e n t  of this c h a p t e r  or t r a n s f e r  it to a n o t h e r  a g e n c y  of the s t a t e  for a 

u s e  d e s i g n a t e d  b y  t h e  c o u r t  in f u r t h e r a n c e  of the a d m i n i s t r a t i o n  of 

j u s t i c e ;

(4) t a k e  c u s t o d y  of the p r o p e r t y  a n d  r e m o v e  it for d i s p o s i­

t i o n  in a c c o r d a n c e  w i t h  law; or

(5) f o r w a r d  it to the D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  for 

d i s p o s i t i o n .

(g) F o r  p u r p o s e s  o f  this s e c t i o n ,  a n  a t t e m p t  u n d e r  A S  1 1 . 3 1 . 1 0 0  or 

a s o l i c i t a t i o n  u n d e r  A S  1 1 . 3 1 . 1 1 0  to c o m m i t  a c r i m e  d e f i n e d  by this 

c h a p t e r  is c o n s i d e r e d  a v i o l a t i o n  of t h i s  c h a p t e r .

Sec. 1 7 . 1 7 . 7 7 0 .  B U R D E N  O F  P R O O F ;  L I A B I L I T I E S .  (a) It is no t 

n e c e s s a r y  f o r  t h e  s t a t e  to n e g a t e  a n  e x e m p t i o n  o r  e x c e p t i o n  in t his 

c h a p t e r  i n  a c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t ,  or o t h e r  p l e a d i n g  u n d e r  

t h i s  c h a p t e r .  H o w e v e r ,  o n c e  a p e r s o n  a s s e r t s  a n  e x e m p t i o n  or e x c e p t i o n  

u n d e r  thi s  c h a p t e r ,  t h e  b u r d e n  is u p o n  t h e  s t a t e  to d i s p r o v e  the e x i s­

t e n c e  of t h e  e x e m p t i o n  o r  e x c e p t i o n  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e .

(b) I n  a c i v i l  p r o c e e d i n g  i n  r e m  u n d e r  A S  1 7 . 1 7 . 7 6 0 ,  the b u r d e n  is
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u p o n  the s t a t e  to p r o v e  b y  c l e a r a n d  c o n v i n c i n g  e v i d e n c e  that the i t e m
/

in q u e s t i o n  is s u b j e c t  to f o r f e i t u r e .

(c) L i a b i l i t y  is n o t  i m p o s e d  b y  this c h a p t e r  u p o n  an a u t h o r i z e d  

s t a t e  or local o f f i c e r  e n g a g e d  in the lawful p e r f o r m a n c e  of his duti e s .

Sec. 1 7 . 1 7 . 7 8 0 .  E D U C A T I O N  A N D  R E S E A R C H .  (a) T h e  c o m m i s s i o n e r  

s h a l l  c a r r y  out e d u c a t i o n a l  p r o g r a m s  d e s i g n e d  to p r e v e n t  an d  deter a b u s e  

o f  c o n t r o l l e d  s u b s t a n c e s .  In c o n n e c t i o n  w i t h  these p r o gr a m s ,  the c o m m i s  

s i o n e r  m a y

(1) p r o m o t e  b e t t e r  r e c o g n i t i o n  o f  the p r o b l e m s  of abuse of 

c o n t r o l l e d  s u b s t a n c e s  w i t h i n  the r e g u l a t e d  i n d u s t r y  a n d a m o n g  i n t e r e s t e d  

g r o u p s  a n d  o r g a n i z a t i o n s ;

(2) a s s i s t  the r e g u l a t e d  i n d u s t r y  and i n t e r e s t e d  groups an d 

o r g a n i z a t i o n s  in c o n t r i b u t i n g  to the r e d u c t i o n  of a b u s e  of c o n t r o l l e d  

s u b s t a n c e s ;

(3) c o n s u l t  w i t h  i n t e r e s t e d  g r o u p s  and o r g a n i z a t i o n s  to aid 

t h e m  in s o l v i n g  a d m i n i s t r a t i v e  a n d  o r g a n i z a t i o n a l  p r o b l e m s ;

(4) e v a l u a t e  p r o c e d u r e s ,  p r o j e c t s ,  and t e c h n i q u e s  c o n d u c t e d  

or p r o p o s e d  as p art of e d u c a t i o n a l  p r o g r a m s  on a b u s e of c o n t r o l l e d  

s u b s t a n c e s ;

(5) d i s s e m i n a t e  the r e s u l t s  of r e s e a r c h  on a b u s e of c o n­

tr o l l e d  s u b s t a n c e s  to p r o m o t e  a b e t t e r  p u b l i c  u n d e r s t a n d i n g  of the 

p r o b l e m s  w h i c h  e x i s t  a n d  t h e i r  s o l u t i o n s ;  a n d

(6) a s s i s t  in the e d u c a t i o n  a n d  t r a i n i n g  of state and local 

l a w  e n f o r c e m e n t  o f f i c i a l s  in t h e i r  e f f o r t s  to p r e v e n t  a b u s e  of c o n­

t r o l l e d  s u b s t a n c e s .

(b) T h e  c o m m i s s i o n e r  shall e n c o u r a g e  r e s e a r c h  o n  c o n t r o l l e d  s u b­

sta n c e s  a n d  m a y

(1) e s t a b l i s h  m e t h o d s  to a s s e s s  the e f f e c t s  of c o n t r o l l e d  

s u b s t a n c e s  a n d  i d e n t i f y  a n d  c h a r a c t e r i z e  t h o s e  with" p o t e n t i a l  for abuse;
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(2) u n d e r t a k e  r e s e a r c h  to

(A) d e v e l o p  n e w  or i m p r o v e d  ap p ro a c h e s ,  t e c h n i q u e s ,  

systems, e q u i p m e n t ,  a n d  d e v i c e s  to s t r e n g t h e n  the e n f o r c e m e n t  of 

this chapterj

(B) d e t e r m i n e  p a t t e r n s  of a b u s e  of c o n t r o l l e d  s u b st a n c e s  

and t h e i r  s o c i a l  effects;

(C) i m p r o v e  m e t h o d s  for p r e v e n t i n g ,  p r e d i c t i n g ,  and 

u n d e r s t a n d i n g  the abuse of c o n t r o l l e d  s ubstances;

(3) e n t e r  into c o n t r a c t s  w i t h  p u b l i c  agencies, i n s t i t u t i o n s  

of h i g h e r  e d u c a t i o n ,  and o r g a n i z a t i o n s  or in d i v i d u a l s  for c o n d u c t i n g  

r e s e a r c h  on a b u se  of c o n t r o l l e d  s u b s t a n c e s  a n d  for p e r f o r m i n g  r e l a t e d 

e d u c a t i o n a l  a c t i v i t i e s .

A R T I C L E  5. G E N E R A L  PR O V I SIONS.

Sec. 17.17 . 9 0 0 .  D E F I NI T I O N S .  As use d  in this c h a p te r ,  unless the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " a d m i n i s t e r "  means the di r e c t  a p p l i c a t i o n  of a c o n t r o l l e d  

s u b s t a n c e ,  w h e t h e r  b y  i njection, i n h a l a t i o n ,  ingestion, or any o t h e r

m e a n s ,  to the b o d y  of a p a t i e n t  or r e s e a r c h  subject by

(A) a p r a c t i t i o n e r  or, in h i s  presence, b y  his a u t h o­

ri z e d  agent, or

(B) the p a t i e n t  or r e s e a r c h  subject at the d i r e c t i o n  and 

in the p r e s e n c e  of a p r a c t i t i o n e r ;

(2) " a g e n t "  m e a n s  an a u t h o r i z e d  p er s o n  w h o  a c t s  on b e h a l f  of 

o r  at the d i r e c t i o n  of a m a n u f a c t u r e r ,  dis t r i bu t o r ,  or d i s pe n s e r ;  " a g e n t 1 

d o e s  no t  i n c l u d e  a c o m m o n  or c o n t r a c t  carrier, pub l i c  w a r e h o u s e m a n ,  or 

e m p l o y e e  of the c a r r i e r  or w a r e h o u s e m a n ;

(3) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  h e a l t h  an d  

s o c i a l  s e r v i c e s ;

(4) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  or

- 3 8 -  H B  479
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i m m e d i a t e  p r e c u r s o r  i n c l u d e d  w i t h i n  a n y of the s c h e d u l e s  in AS 17 . 1 7 . -
I;"

0 4 0  - 1 7 . 1 7 . 0 9 0 ;

(5) " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  s u b s t a n c e
t-

w h i c h ,  or the c o n t a i n e r  or l a b e l i n g  of w h i c h ,  w i t h o u t  a u t h o r i z a t i o n ,  

b e a r s  the t r a d e m a r k ,  trade name, or o t h e r  i d e n t i f y i n g  mark, i m p r i n t ,  

n u m b e r,  or device, or any l ik e n e s s  to it, of a m a n u f a c t u r e r ,  d i s t r i b u­

tor, or d i s p e n s e r  o t h e r  t h a n  the p e r s o n  w h o  in fact m a n u f a c t u r e d ,  d i s­

tr i b u t e d ,  or d i s p e n s e d  the s u b st a n c e ;

(6) " d e l i v e r "  or " d e l i v e r y "  m e a n s  the actu a l ,  c o n s t r u c t i v e ,  

or a t t e m p t e d  t r a n s f e r  f r o m  one p e r s o n  to a n o t h e r  of a c o n t r o l l e d  s u b­

stance, w h e t h e r  or not t h e r e  is an a g e n c y  r e l a t i o n s h i p ;

I'
(7) " d e n t i s t "  m e a n s  a p e r s o n  a u t h o r i z e d  b y  la w  to p r a c t i c e  

d e n t i s t r y  in this state;

(8) " d i s p e n s e "  m e a n s  to d e l i v e r  a c o n t r o l l e d  s u b s t a n c e  to an 

u l t i m a t e  u ser or r e s e a r c h  s u b j e c t by a p r a c t i t i o n e r ,  i n c l u d i n g  the 

p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  la b e li n g ,  or c o m p o u n d i n g  n e c e s­

sar y  to p r e p a r e  the s u b s t a n c e  for that d e l i v e r y ;

(9) " d i s t r i b u t e "  m ea n s  to d e l i v e r ,  o t h e r  th a n  by a d m i n i s t e r -  

ing or d i s p e n s i n g ,  a c o n t r o l l e d  s u b s t a n c e ;

(10) "d r ug "

(A) means

(i) s u b s t a n c e s  r e c o g n i z e d  as d rugs in the o f f i c i a l  

U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

co p o e i a  of the U n i t e d  S t a t e s ,  or o f f i c i a l  N a t i o n a l  F o r m u l a r y ,  

or a n y  s u p p l e m e n t  to a n y  of them;

(ii) s u b s t a n c e s  i n t e n d e d  for us e  in the d i a g n o s i s ,

cure, m i t i g a t i o n ,  t r e a t m e n t ,  or p r e v e n t i o n  of d i s e a s e  in 

h u m a n s  or animals;

(iii) s u b s t a n c e s,  o t h e r  tha n  food, i n t e n d e d  to a f f e c t  

-39 - H B  479

'-
rr
rr



r r

r n

the s t r u c t u r e  o r  a n y  f u n c t i o n  of t h e  b o d y  o f  h u m a n s  or 

a n i m a l s ;  a n d

(iv) s u b s t a n c e s  i n t e n d e d  for u s e  as a c o m p o n e n t  of 

a n y  a r t i c l e  s p e c i f i e d  in (i), (ii), or (iii) of t h i s  s u b p a r a­

graph;

(B) d o e s  no t  i n c l u d e  d e v i c e s  or t h e i r  c o m p o n e n t s ,  p a r t s ,  

or a c c e s s o r i e s ;

(11) " h a s h i s h "  m e a n s  the r e s i n  p r o d u c e d  b y  the p l a n t  (genus)

C a n n a b i s ;

(12) " h a s h i s h  o i l "  m e a n s  the v i s c o u s  l i q u i d  c o n c e n t r a t e  of 

t e t r a h y d r o c a n n a b i n o l s  e x t r a c t e d  f r o m  h a s h i s h ;

(13) " i m m e d i a t e  p r e c u r s o r "  m e a n s  a s u b s t a n c e  w h i c h  the C o n­

t r o l l e d  S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  has f o u n d  to be and is by r e g u l a­

t i o n  d e s i g n a t e d  as th e  p r i n c i p a l  c o m p o u n d  c o m m o n l y  u s e d  or p r o d u c e d  

p r i m a r i l y  for use, a n d  w h i c h  is a n  i m m e d i a t e  c h e m i c a l  i n t e r m e d i a r y  u s e d  

o r  l i k e l y  to be u s e d ,  in the m a n u f a c t u r e  of a c o n t r o l l e d  s u b s t a n c e ,  t h e  

c o n t r o l  of w h i c h  is n e c e s s a r y  to p r e v e n t ,  c u r t a i l ,  or l imit m a n u f a c t u r e ;

(14) " m a n u f a c t u r e "  m e a n s  the p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o­

pa g a t i o n ,  c o m p o u n d i n g ,  c o n v e r s i o n ,  or p r o c e s s i n g  o f  a c o n t r o l l e d  s u b­

sta n c e ,  e i t h e r  d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  f rom s u b s t a n c e s  o f  

n a t u r a l  o r i g i n  or i n d e p e n d e n t l y  b y  m e a ns  of c h e m i c a l  s y n t h e s i s ,  or b y  a 

c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s ,  a n d  i n c l u d e s  any 

p a c k a g i n g  or r e p a c k a g i n g  o f  the s u b s t a n c e  or l a b e l i n g  or r e l a b e l i n g  o f  

its c o n t a i n e r ,  e x c e p t  t hat this t e r m  does n o t  i n c l u d e  the p r e p a r a t i o n  or 

c o m p o u n d i n g  of a c o n t r o l l e d  s u b s t a n c e  by a n  i n d i v i d u a l  fo r  his o w n  u s e  

o r  t h e  p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k a g i n g ,  or l a b e l i n g  o f  a c o n t r o l l e d  

s u b s t a n c e

(A) b y  a p r a c t i t i o n e r  as a n  i n c i d e n t  to h i s  a d m i n i s t e r­

in g  or d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e  in th e  c o u r s e  of his
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p r o f e s s i o n a l  p r a ct i c e ,  or

(B) by a p r a c t i t i o n e r ,  or by his  a u t h o r i z e d  a g e n t  u n d e r  

his s u p e r v i s i o n ,  for the p u r p o s e  of, or as an i n c ident to, research, 

t e a c h i n g ,  or c h e m i c a l  a n a l y s i s  and not for sale;

(15) " m a r i j u a n a "  m e a n s  the leaves, stems, flowers, a n d  s eeds 

o f  the p l a n t  (genus) C a n n a b i s , w h e t h e r  g r o w i n g  or not, but d o e s  not 

i n c l u d e  the r e s i n  or oil e x t r a c t e d  f rom any par t  of the plant, or an y 

c o m p o u n d ,  m a n u f a c t u r e ,  salt, de r i v a t i ve ,  m i x t u r e ,  or p r e p a r a t i o n  f r o m  

the r e s i n  or oil, i n c l u d i n g  h a s h i s h  and n a t u r a l  or s y n t he t i c  t e t r a h y d r o­

c a n n a b i n o l ;  it does not i n c l u d e  the m at u r e  st a l k s  of the plant, fiber 

p r o d u c e d  f r o m  the stalks, oil or cake mad e f r o m  th e  seeds of the plant, 

a n y  o t h e r  c o m p o u n d , m a n u f a c t u r e ,  salt, d e r i v a t i v e ,  m i x ture, or p r e p a r a­

tio n  of the m a t u r e  stalks, fiber, oil or cake, or the s t e r i l i z e d  s e e d  of 

the plant w h i c h  is i n c a p a b l e  of g er m i nation;

(16) " m i n o r "  m e a n s  a p e r s o n  who is u n d e r  18 years o f  age;

(17) " o p i a t e "  m e a n s  a s u b s t a n c e  h a v i n g  a n  a d d i c t i o n - f o r m i n g  or 

a d d i c t i o n - s u s t a i n i n g  l i a b i l i t y  s i m i l a r  to m o r p h i n e  or b eing c a p a b l e  of 

c o n v e r s i o n  int o  a d r u g  h a v i n g  a d d i c t i o n - f o r m i n g  or a d d i c t i o n - s u s t a i n i n g  

liabilty; it does not include, u n l e s s  s p e c i f i c a l l y  d e s i g n a t e d  as c o n­

tro l l e d  u n d e r  A S  17.17.020, the d e x t r o r o t a t o r y  i s o m e r  of 3 - m e t h o x y - n -  

m e t h y l m o r p h i n a n  an d its s a l ts  ( d e x t r o m e t h o r p h a n ) ;  it does i n c l u d e  its 

r a c e m i c  an d l e v o r o t a t o r y  forms;

(18) " o p i u m  p o p p y "  m e a n s  the p lant of the species P a p a v e r  

s o m n i f e r u m  L . , e x c e p t  its seeds;

(19) " p o p p y  s t r a w "  m e a n s  all parts, e x c e p t  the seeds, of the 

o p i u m  poppy, a f t e r  m o w i n g ;

(20) " p r a c t i t i o n e r "  m e a ns

(A) a p h y s i c i a n ,  dentist, v e t e r i n a r i a n ,  s c i e n t i f i c  

i n v e s t i g a t o r ,  or o t h e r  p e r s o n  licensed, r e g i s t e r e d ,  or o t h e r w i s e
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p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  conduct re s e a r c h  w i t h  respect 

to, or a d m i n i s t e r  a c o n t r o l l e d  s u bstance in the c o u r s e  of p r o­

fe s s i o n a l  p r a c t i c e  or r e s e a r c h  in this state;

(B) a pha r m ac y ,  h o s p it a l ,  or o ther i n s t i t u t i o n  licensed, 

r e g i s t e r e d ,  or o t h e r w i s e  p e r m i t t e d  to d i s t r i b ut e ,  dis p e n se ,  conduct 

r e s e a r c h  wi t h  r e s p e c t  to, or a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in 

the c o u r s e  of p r o f e s s i o n a l  p r a c t i c e  or r e s e a r c h  in this state;

(21) " p r o d u c t i o n "  i n cl u d e s  the m a n uf a c t u r e ,  pla n t i n g ,  c u l t i v a­

tion, g r o w i n g ,  or h a r v e s t i n g  of a c o n t r o l l e d  substance;

(22) " u l t i m a t e  us e r "  m e a n s  a p e r s o n  wh o  l a w f u l l y po ss e s s e s  a 

c o n t r o l l e d  s u b s t a n c e  for hi s  own use, for the use of a m e m b e r  of his 

h o u s e h o l d ,  or for a d m i n i s t e r i n g  to an animal o wned b y  h i m  or a m e m b e r  of 

h i s  h o u s e h o l d .

Sec. 17.17 . 9 9 0 .  S H O R T  TITLE. This chap t e r  may be c i t e d  as the 

C o n t r o l l e d  S u b s t a n c e s  Act.

* Sec. 2. AS 0 8 . 6 4 . 3 8 0 ( 3 ) (B) is a m e n d e d  to read:

(B) h a b i t u a l  o v e r u s e  of a l c o h o l i c  b e v e r a g e s  or c o n­

tr o l l e d  s u b s t a n c e s  as d e f i n e d  in AS 17.17 [DEPRESSANT, H A L L U C I N O­

GE N I C  OR  S T I M U L A N T  DRUGS, AS D E F I N E D  IN AS 1 7 . 1 2. 1 5 0 ( 3 ) ,  OR A D D I C­

T I O N  TO  TH E  U S E  O F  N A R C O T I C  DRUGS AS D E F I N E D  IN AS 1 7 . 1 0 . 2 3 0 ( 1 3 ) ] ;

* Sec. 3. AS 0 8 . 8 0 . 4 7 0  is a m e n d e d  to read:

Sec. 0 8 . 80 . 4 7 0 .  C O N S T R U C T I O N .  No t h i n g  in this c h a p t e r  amends, 

m o d i f i e s ,  r e p e a l s  or o t h e r w i s e  c h a n g es  any p r o v i s i o n  of the C o n t r o l l e d  

S u b s t a n c e s  A ct  (AS 17.17) [ U NIFORM N A R C O T I C  D R U G  A C T  (AS 17.10)] or the 

A l a s k a  Food, D r u g  a n d  C o s m e t i c  Act (AS 17.20).

* Sec. 4. AS 12 . 5 5 . 1 5 5 ( c )  is a m e n d e d  b y  add i n g n e w  p a r a g r a p h s  to read:

(15) the o f f e n s e  is d e f i n e d  in AS 17.17, and the c o m m m i s s i o n  

o f  the o f f e n s e  i n v o l v e d  s m u g g l i n g  a c on t r o l l e d  s u b s t a n c e  in t o  this 

state;
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(16) the o f f e n s e  is d e f i n e d  in AS 17.17, a n d  th e  c o m m i s s i o n  of 

the o f f e n s e  i n v o l v e d  l a r g e  q u a n t i t i e s  o f  a c o n t r o l l e d  s u b s t a n c e ;

(17) the o f f e n s e  is d e f i n e d  in AS 17.17, a n d  th e  c o m m i s s i o n  of 

the o f f e n s e  i n v o l v e d  t h e  d i s t r i b u t i o n  of a c o n t r o l l e d  s u b s t a n c e  a d u l t e r­

a t e d  w i t h  a t ox i c  s u b s t a n c e .

* Sec. 5. AS 1 2 . 5 5 . 1 5 5 ( d )  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

(13) the o f f e n s e  is d e f i n e d  in AS 17.17, a n d  the c o m m i s s i o n  of 

t h e  o f f e n s e  i n v o l v e d  s m a l l  q u a n t i t i e s  of a c o n t r o l l e d  s u b s t a n c e ;

(14) the o f f e n s e  is d e f i n e d  i n  AS 17.17, a n d  the c o m m i s s i o n  of 

t h e  o f f e n s e  i n v o l v e d  the d i s t r i b u t i o n  of a c o n t r o l l e d  s u b s t a n c e  for no 

r e m u n e r a t i o n  to a p e r s o n a l  a c q u a i n t a n c e  19 y e a r s  o f  ag e  or older;

(15) the o f f e n s e  is d e f i n e d  in AS 17.17, a n d  th e  c o m m i s s i o n  of 

the o f f e n s e  i n v o l v e d  the  p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  for p e r ­

s o n a l  use in the d e f e n d a n t ' s  home.

* Sec. 6. AS 4 4 . 2 9 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 2 9 . 0 2 0 .  D U T I E S  OF D E P A R T M E N T .  T h e  D e p a r t m e n t  of H e a l t h

a n d  S o c i a l  S e r v i c e s  s h a l l  a d m i n i s t e r  the s t a t e  p r o g r a m s  of p u b l i c  h e a l t h  

a n d  social se r v i c e s ,  i n cl u d i n g :  (1) m a t e r n a l  a n d  c h i l d  h e a l t h  s e r­

vic e s ;  (2) p r e v e n t i v e  m e d i c a l  s e r v i c e s ;  (3) p u b l i c  h e a l t h  n u r s i n g  s e r­

vices; (4) s a n i t a t i o n  a n d  e n g i n e e r i n g  s e r v i c e s ;  (5) n u t r i t i o n  s e r v i c e s ;  

(6) h e a l t h  e d u c a t i o n ;  (7) la b o r a t o r i e s ;  (8) m e n t a l  h e a l t h  t r e a t m e n t  a n d  

d i a g n o s i s ;  (9) m a n a g e m e n t  of state i n s t i t u t i o n s ;  (10) m e d i c a l  f a c i l i­

ties; (11) o l d  age a s s i s t a n c e ;  (12) a i d  to d e p e n d e n t  c h i l d r e n ;  (13) a i d  

t o  the bl i nd ;  (14) c h i l d  w e l f a r e  s e r v i c e s ;  (15) g e n e r a l  r e l i ef ;  (16) 

l i c e n s i n g  a n d  s u p e r v i s i o n  of c h i l d  c a r e  f a c i l i t i e s ;  [AND] (17) p r o b a t i o n  

a n d  p a r o l e  s u p e r v i s i o n; a n d  (18) c o n t r o l  of d r u g  a b u s e  i n  a c c o r d a n c e  witt 

A S  1 7 . 1 7 .

* Sec. 7. (a) P r o s e c u t i o n  for a v i o l a t i o n  of l a w  o c c u r r i n g  b e f o r e  the

e f f e c t i v e  dat e  o f  this A c t  is n o t  a f f e c t e d  or a b a t e d  b y  t h i s  Act. If t h e
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o f f e n s e  b e i n g  p r o s e c u t e d  is s i m i l a r  to on e  d e f i n e d  in A S  17.17, t h e n  the 

p e n a l t i e s  u n d e r  A S  1 7 . 1 7  a p p l y  if t h e y  a r e  less t h a n  t h o s e  u n d e r  p r i o r  law.

(b) C i v i l  s e i z u r e s  or f o r f e i t u r e s  a n d  i n j u n c t i v e  p r o c e e d i n g s  c o m m e n c e d  

b e f o r e  the e f f e c t i v e  date of  this A c t  a r e  n o t  a f f e c t e d  b y  t h i s  Act.

(c) A l l  a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  p r i o r  laws w h i c h  ar e 

s u p e r s e d e d  b y  t h i s  A c t  s h a l l  be c o n t i n u e d  a n d  b r o u g h t  to a f i n a l  d e t e r m i n a­

t i o n  in a c c o r d  w i t h  the l aws a n d  r u l e s  in e f f e c t  b e f o r e  the e f f e c t i v e  d a t e  of 

t hi s  Act.

(d) T h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  i n i t i a l l y  

p e r m i t  p e r s o n s  to r e g i s t e r  u n d e r  AS 1 7 . 1 7  w h o  o w n  or o p e r a t e  a n  e s t a b l i s h m e n t  

e n g a g e d  in t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  or d i s p e n s i n g  of a c o n t r o l l e d  

s u b s t a n c e  b e f o r e  t h e  e f f e c t i v e  d ate o f  t h i s  Act a n d  w h o  are r e g i s t e r e d  or 

l i c e n s e d  b y  this st a t e.

(e) T h i s  A c t  a p p l i e s  to v i o l a t i o n s  of  law, s e i z u r e s  a n d  f o r f e i t u r e s ,  

i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s ,  a n d  i n v e s t i g a t i o n s  w h i c h  

o c c u r  o n  or a f t e r  the  e f f e c t i v e  d a t e  o f  t h i s  Act.

* Sec. 8. O r d e r s  i s s u e d  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  a l a w  a f f e c t e d  b y  

t h i s  Act an d  in e f f e c t  on the e f f e c t i v e  d a t e  of thi s  A c t  a n d  no t  in c o n f l i c t  

w i t h  this Act c o n t i n u e  in e f f e c t  u n t i l  m o d i f i e d ,  s u p e r s e d e d ,  or r e p e a l e d .

* Sec. 9. A S  17.10; A S  17.12; a n d  A S  1 7 . 1 5  a r e  r e p e a l e d .
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