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I n t r o d u c e d :  4 / 1 1 / 7 9
R e f e r r e d :  R e s o u r c e s

IN T H E  H O U S E BY T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  B I L L  NO. 45 8 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an  A c t  e n t i t l e d :  "A n Act r e l a t i n g  to the d i s p o s a l  of s t a t e  l a n d . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  9. O P E N - T O - E N T R Y  A N D  H O M E S T E A D  LAND.

A R T I C L E  I. C L A S S I F I C A T I O N  A N D  D I S P O S A L .

Sec. 3 8 . 0 9 . 0 1 0 .  C L A S S I F I C A T I O N  A N D  D I S P O S A L  OF O P E N - T O - E N T R Y  A N D 

H O M E S T E A D  L A N D .  (a) T h e  c o m m i s s i o n e r  s h a l l  c l a s s i f y  s t a t e  

l a n d  as o p e n - t o - e n t r y  or h o m e s t e a d  l a n d  u n d e r  t he  p r o c e d u r e s  r e q u i r e d  b y  

A S  3 8 . 0 5 . 3 0 0  a n d  3 8 . 0 5 . 3 0 5 .

(b) B e f o r e  o p e n - t o - e n t r y  or h o m e s t e a d  lan d  m a y  be o f f e r e d  for 

d i s p o s a l ,  the c o m m i s s i o n e r  s h a l l

(1) d i v i d e  the land i n t o  s u r v e y e d  p a r c e l s  of n o t  m o r e  than 40 

a c r e s  each;

(2) d i v i d e  t h e  l and i n t o  a r e a s  o f  u n s u r v e y e d  l a n d  w h i c h  

c o n t a i n  s u f f i c i e n t  land for f u r t h e r  s u b d i v i s i o n  into a d e t e r m i n e d  n u m b e r  

o f  p a r c e l s  o f  no t  m o r e  t h a n  4 0  a c r e s  e a c h  a n d  w h i c h  i n c l u d e  s u f f i c i e n t  

l a n d  for d e d i c a t i o n  for a c c e s s  a n d  u t i l i t y  c o r r i d o r s  w h i c h  m a y  be r e ­

q u i r e d  b y  t h e  c o m m i s s i o n e r  or b y  a m u n i c i p a l i t y  b e f o r e  a p p r o v a l  of a

s u r v e y  or p l a t  of the l a n d  u n d e r  AS 3 8 . 0 9 . 1 0 0 ( a ) ;  or

(3) d i v i d e  t h e  land  i n t o  a c o m b i n a t i o n  of s u r v e y e d  p a r c e l s  as 

d e s c r i b e d  i n  (1) o f  t his s u b s e c t i o n  a n d  a r e a s  o f  u n s u r v e y e d  l a n d  as 

d e s c r i b e d  i n  (2) o f  t his s u b s e c t i o n .

(c) T h e  c o m m i s s i o n e r  s h a l l  p u b l i s h  th e  a v a i l a b i l i t y  o f  o p e n - t o -

e n t r y  o r  h o m e s t e a d  l a n d  i n  t h e  s a m e  m a n n e r  as p r o v i d e d  i n  A S  38.05 .3 4 5 .
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Sec. 3 8 . 0 9 . 0 2 0 .  A P P L I C A T I O N S .  (a) A p p l i c a t i o n s  to a c q ui r e  o p en -  

t o - e n t r y  o r  h o m e s t e a d  l a n d  s h a l l  be s u b m i t t e d  to the c o m m i s s i o n e r  on 

f o r m s  p r e p a r e d  b y  the d e p a r t m e n t .  An a p p l i c a n t  may n o t  submit more t han 

o n e  a p p l i c a t i o n  for an a v a i l a b l e  pa rc e l  b u t  m a y  s u b m i t  a n y  nu m b e r of 

a p p l i c a t i o n s .

(b) T o  a p p l y  to a c q u i r e  o p e n - t o - e n t r y  or h o m e s t e a d  land u n d e r  this 

c h a p t e r ,  a n  a p p l i c a n t  s h a l l

(1) b e  at l e a s t  18 y e a r s  of a g e  at the t i m e  of a p p l ic a t i o n ;

(2) s u b m i t  p r o o f ,  as r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  by the 

c o m m i s s i o n e r ,  t h a t  the a p p l i c a n t  has b e e n  a r e s i d e n t  o f  the s tate for 

o n e  ye a r  i m m e d i a t e l y  b e f o r e  the date of a p p l i c a t i o n ;

(3) c e r t i f y  u n d e r  p e n a l t y  of p e r j u r y  that, if he is a p p l y i n g  

f or h o m e s t e a d  land, h e  h a s  no t  p r e v i o u s l y  a c q u i r e d  h o m e s t e a d  land u n d e r  

t his c h a p t e r  or, if he is a p p l y i n g  for o p e n - t o - e n t r y  l and he has not 

p r e v i o u s l y  a c q u i r e d  o p e n - t o - e n t r y  land u n d e r  this c h a p t e r ;

(4) d e s c r i b e  the l an d  for w h i c h  the a p p l i c a t i o n  is made; and

(5) p a y  a n o n r e f u n d a b l e  a p p l i c a t i o n  fee o f  $25.

(c) T h e  c o m m i s s i o n e r  s h a l l  p r o m p t l y  r e v i e w  t h e  a p p l i c a t i o n s  s u b­

m i t t e d  a n d  d e t e r m i n e  the e l i g i b i l i t y  of e a c h  a p p l i c a n t .  The c o m m i s­

si o n e r  s h a l l  n o t i f y  the a p p l i c a n t  if t he  o r i g i n a l  a p p l i c a t i o n  is i n­

su f f i c i e n t .  T h e  c o m m i s s i o n e r  shall s p e c i f y  the r e a s o n  for i n s u f f i c i e n c y  

a n d  s h a l l  g r a n t  a r e a s o n a b l e  p e r i o d  of tim e  for the a p p l i c a n t  to r e m e d y  

the i n s u f f i c i e n c y .  If the a p p l i c a t i o n  is r e c e i v e d  b e f o r e  the en d  of the 

a p p l i c a t i o n  p e r i o d  a n d  is m a d e  s u f f i c i e n t  w i t h i n  t h e  t ime set b y  the 

c o m m i s s i o n e r ,  th e a p p l i c a n t  is e l i g i b l e  to r e c e i v e  a n  offer of o p e n - t o - 

e n t r y  o r  h o m e s t e a d  land. T h e  a p p l i c a n t  s hall be p r o m p t l y  n o t i f i e d  if 

t h e  a p p l i c a t i o n  h a s  b e e n  r e j e c t e d .

S e c .  3 8 . 0 9 . 0 3 0 .  S E L E C T I O N  OF A P P L I C A N T .  (a) T h e  a p p l i c a t i o n  

p e r i o d  fo r  a n  o f f e r i n g  o f  o p e n - t o - e n t r y  or h o m e s t e a d  land m a y  not be
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less than 45 day s  a n d  o p e n - t o - e n t r y  or h o m e s t e a d  lan d  m a y  n o t  be o f f e r e d  

for d i s p o s a l  e a r l i e r  t h a n  45 days a fter the e n d  of the a p p l i c a t i o n  

period. If o n l y  o n e  a p p l i c a t i o n  for a p a r c e l  is r e c e i v e d ,  the c o m m i s­

sioner s h a l l o f f e r  the p a r c e l  to the a p p l i c a n t  w h o  a p p l i e d  for the 

pa r c e l  if the a p p l i c a n t  is e l i g i b l e  to r e c e i v e  the offer. If more t h a n  

one a p p l i c a t i o n  is r e c e i v e d  for a s u r v e y e d  p a r c el ,  or if m o r e  a p p l i c a­

tions are r e c e i v e d  for a n  area of u n s u r v e y e d  o p e n - t o - e n t r y  or h o m e s t e a d  

land tha n  the n u m b e r  of p a rc e l s  a u t h o r i z e d  in the area, the c o m m i s s i o n e r  

shall s e l e c t  the a p p l i c a n t  who is e n t i t l e d  to r e c e i v e  an o f f e r  of land 

by d r a w i n g  lots. T h e  s e l e c t i o n  of a p p l i c a n t s  s h a l l  be c o n d u c t e d  in 

p u b l ic  a n d  shall i n c l u d e  the nam e  of each a p p l i c a n t  wh o  h a s  a p p l i e d  for 

the p a r c e l  and w h o  is e l i g i b l e  to receive an o f f e r  of the parcel. If a n  

a p p l i c a n t  is s e l e c t e d  b y  the c o m m i s s i o n e r ,  o t h e r applications^ s u b m i t t e d  

by that a p p l i c a n t  for o p e n - t o - e n t r y  or h o m e s t e a d  land shall be c a n c e l l e d  

by the c o m m i s s i o n e r .

(b) Th e  c o m m i s s i o n e r  shall send an o f f e r  of o p e n - t o - e n t r y  or 

h o m e s t e a d  land n o t  l ater than 4 5  days a f t e r  the d a t e  of s e l e c t i o n  of 

a p p l i c a n t s .  T h e  o f f e r  shall c o n t a i n  a s t a t e m e n t  of the t erms for d i s p o­

sal of the land o f f e r e d  and s h a l l  be a c c o m p a n i e d  b y  a s t a n d a r d  f o r m

c o n t r a c t  w h i c h  c o n t a i n s  the a p p l i c a b l e  terms r e q u i r e d  by AS 3 8 . 0 9 . 0 4 0  -

3 8 . 0 9 . 0 6 0  and w h i c h  is r e a dy  for s i g ni n g  by the o f fe r e e .  Not later t h a n  

45 day s  af t e r  r e c e i p t  of an o f f e r  of o p e n - t o - e n t r y  or h o m e s t e a d  land,

the o f f e r e e  s h a l l  s i g n  and r e t u r n  to the c o m m i s s i o n e r  the a p p l i c a b l e

s t a n d a r d  f o r m  c o n t r a c t .

(c) If th e  c o m m i s s i o n e r  d oes not r e c e i v e  a n  a p p l i c a t i o n  for h o m e ­

stead or o p e n - t o - e n t r y  land or if an o f f e r e e  fa i l s  to s i g n  and r e t u r n  

the a p p l i c a b l e  s t a n d a r d  form c o n t r a c t  in the t i m e  r e q u i r e d  by (b) o f  

this se c t i o n ,  the  c o m m i s s i o n e r  m a y  o f f er  the h o m e s t e a d  or o p e n - t o - e n t r y  

land for d i s p o s a l  u n d e r  a land a v a i l a b i l i t y  p r o g r a m  a u t h o r i z e d  b y  t his
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A R T I C L E  2. T E R M S  FOR D I S P O S A L .

Sec. 3 8 . 0 9 . 0 4 0 .  T E R M S  O F  P U R C H A S E  O F  O P E N - T O - E N T R Y  L A N D .  (a) An 

o f f e r e e  w h o  r e c e i v e s  an o f f e r  of o p e n - t o - e n t r y  l and m a y  p u r c h a s e  the 

land o f f e r e d  if h e  c o n t r a c t s  w i t h  the c o m m i s s i o n e r  to p a y  the p u r c h a s e  

p r i c e  o f  the  l a n d  u n d e r  the t erms of an o p e n - t o - e n t r y  p u r c h a s e  c o n t r a c t .  

The p u r c h a s e  p r i c e  for land o f f e r e d  u n d e r  this s u b s e c t i o n  s h a l l  be the 

a p p r a i s e d  f a i r  m a r k e t  v a l u e  of the l a n d  or, if the l a n d  is u n s u r v e y e d ,  

the e s t i m a t e d  f a i r  m a r k e t  v a l u e  of the land. An o p e n - t o - e n t r y  p u r c h a s e  

c o n t r a c t  m u s t  c o n t a i n  the f o l l o w i n g  terms:

(1) the o f f e r e e  shall p a y  five p e r  cent of the p u r c h a s e  p r i c e

of the l a n d  at the time that he s i g n s  the o p e n - t o - e n t r y  p u r c h a s e  c o n -

t
t r a c t ;

(2) th e o f f e r e e  s h a l l  p a y  the b a l a n c e  o f  the p u r c h a s e  p r i c e

in m o n t h l y ,  q u a r t e r l y  or a n n u a l  i n s t a l l m e n t s  set o n  the l e v e l - p a y m e n t

b a s i s  for a t e r m  of 20 yea rs ;

(3) the o f f e r e e  s h a l l  p a y  i n t e r e s t  on t h e  u n p a i d  b a l a n c e  of

the p u r c h a s e  p r i c e  at the r a t e  o f  s i x  per c e n t  a y ear; a n d

(4) the o f f e r e e  m a y  a c c e l e r a t e  p a y m e n t  w i t h o u t  p e n a l t y .

(b) In a d d i t i o n  to the t e r m s  r e q u i r e d  b y  (a) of thi s  s e c t i o n ,  a n  

o p e n - t o - e n t r y  p u r c h a s e  c o n t r a c t  for the sa l e  of l a n d  w h i c h  is u n s u r v e y e d  

at the  t i m e  the  o p e n - t o - e n t r y  p u r c h a s e  c o n t r a c t  is s i g n e d  b y  the o f f e r e e  

m u s t

(1) d e s c r i b e  the l a n d  b y  a l i q u o t  p a r t s  or b y  m e t e s  a n d  b o u n d s  

a n d  m u s t  p r o v i d e  that the o f f e r e e  w i l l  s u r v e y  th e  l and at h i s  e x p e n s e  

n o t  l a t e r  t h a n  fiv e  y e a r s  a f t e r  a p p r o v a l  o f  e n t r y ,  a c c o r d i n g  to i n s t r u c­

t i o n s  i s s u e d  b y  the c o m m i s s i o n e r ;  an d

(2) p r o v i d e  tha t  t h e  c o n t r a c t  d e s c r i p t i o n  o f  the l a n d  w i l l  be 

a m e n d e d  to c o n f o r m  to the s u r v e y  w h e n  it is c o m p l e t e d  a n d  a p p r o v e d  b y
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the a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  as p r e s c r i b e d  by AS 40.15.

(c) An o p e n - t o - e n t r y  p u r c h a s e  c o n t r a c t  mus t  be on a s t a n d a r d  f o r m  

p r e p a r e d  b y  the d e p a r t m e n t  and a p p r o v e d  b y  the a t t o r n e y  general.

Sec. 3 8 . 0 9 . 0 5 0 .  T E R M S  O F  P U R C H A S E  O F  H O M E S T E A D  LAND. (a) An 

o f f e r e e  wh o  r e c e i v e s  an o f f e r  of h o m e s t e a d  land m a y  p u r c h a s e  the land 

o f f e r e d  u n d e r  the  terms of a h o m e s t e a d  co n t r a c t .  T h e  p u r c h a s e  p r i c e  for 

land o f f e r e d  u n d e r  this s e c t i o n  may not be less t h a n  the a p p r a i s e d  or, 

if the land is u n s u r v e y e d ,  the e s t i m a t e d  fair m a r k e t  va l u e  of the land.

(b) A h o m e s t e a d  c o n t r a c t  m u s t  c o n t a i n  the f o l l o w i n g  terms:

(1) the o f f e r e e  shall pay f i v e  per cent of the p u r c h a s e  p r i c e 

b e f o r e  e n t r y  u p o n  the h o m e s t e a d  land;

(2) the o f f e r e e  s hall pay the b a l a n c e  of the p u r c h a s e  p r i c e

(A) in an n u a l  i n s t a l l m e n t s  set on the l e v e l - p a y m e n t  

b a s i s  for a ter m  of 20 years; or

(B) in i m p r o v e m e n t  c r e d i t s  g r a n t e d  b y  the c o m m i s s i o n e r  

u n d e r  r e g u l a t i o n s  a d o p t e d  under the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62);

(3) the o f f e r e e  s hall pay i n t e r e s t  on the u n p a i d  b a l a n c e  of 

the p u r c h a s e  p r i c e  at the rate of six per cent a year; and

(4) the o f f e r e e  m a y  a c c e l e r a t e  p a y m e n t  w i t h o u t  p e n a l t y .

(c) In a d d i t i o n  to the terms r e q u i r e d  b y  (b) of this s e c t i o n ,  a 

h o m e s t e a d  c o n t r a c t  for the sale of land w h i c h  is u n s u r v e y e d  at the time 

the h o m e s t e a d  c o n t r a c t  is s i g n e d  by the o f f e r e e  m u s t

(1) d e s c r i b e  the land by a l i q u o t  p a r t s  or b y  m e t e s  a n d  bounds

and m u s t  p r o v i d e  that the o f f e r e e  w ill s u r v e y  the land at h i s  e x p e n s e  

not l a t e r  t h a n  five y e a r s  a f t e r  he s i g n s  the h o m e s t e a d  co nt r a c t , 

a c c o r d i n g  t o  i n s t r u c t i o n s  i s s u e d  b y  the c o m m i s s i o n e r s  and

(2) p r o v i d e  that th e  c o n t r a c t  d e s c r i p t i o n  of the l a n d  w i l l  be

a m e n d e d  to c o n f o r m  to the s u r v e y  w h e n  it is c o m p l e t e d  and a p p r o v e d  by
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the a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  as p r e s c r i b e d  in AS 40.15.

(d) A h o m e s t e a d  c o nt r a c t  must be on a s t a n d a r d  form  p r e p a r e d  by 

the d e p a r t m e n t  and a p p r o v e d  b y  the a t t o r n e y  general.

Sec. 38.09.060. LEASE W I T H  O P T I O N  TO P U R C H A S E  O P E N - T O - E N T R Y  OR 

H O M E S T E A D  LAND. (a) An o f f e r e e  who r e c e i v e s an o f f e r  of a p a r c e l  of 

o p e n - t o - e n t r y  or h o m e s t e a d  land w hich is located in an a rea of u n s u r­

ve y e d  land m a y  lease the land o f f e r e d  w i t h  an o p t i o n  to p u r c h a s e  that 

land. A lease g r a n t e d  under this s u b s e c t i o n  shall c o n t a i n  the f o l l o w i n g  

t e r m s :

(1) the land may be leased for five years;

(2) the land ma y be leased for a se c o nd  f i v e - y e a r  period

u n d e r  the same t e r m s  as p r o v i d e d  for the first f i v e - y e a r  p e r i o d  of the 

lease if the s u r v e y  and plat of the p ar c e l  is not a p p r o v e d  as r e q ui r e d  

b y  AS 3 8 .0 9 . 1 0 0 ( a )  on the e x p i r a t i o n  date of the leasehold;

(3) the rental p a y m e n t  shall be paid m o n t h l y , q u a r t e r l y  or

a n n u a l l y  and s hall equal t hree per cent of the a p p r a i s e d  f air market

v a l u e  of the land a year, or $150 a year, w h i c h e v e r  is g r e a t e r.

(b) Th e  lease a g r e e m e n t  must i n c l ud e  an o p t i o n  to p u r c h a s e  a g r e e­

men t  on a s t a n d a r d  form a p p r o v e d  by the a t t o r n e y  g e n e r a l  which, if 

s i g n e d  b y  the offeree, e n t i t l e s  the offe r ee  to p u r c h a s e  the open-to- 

e n t r y  or h o m e s t e a d  land at an y  time b e f o r e  e x p i r a t i o n  of the lease at 

the a p p r a i s e d  fai r  m a r k e t  value of the land d e t e r m i n e d  for the first 

f i v e - y e a r  p e r i o d  of the lease. The terms of p u r c h a s e  a f t e r  e x e r c i s e  of

a n  o p t i o n  to p u r c h a s e  s hall be those set out in AS 3 8 . 0 9 . 0 4 0 ( a )  if the

land is c l a s s i f i e d  as o p e n - t o - e n t r y  land, or t hose t erms set out in

AS 3 8 .0 9 . 0 5 0 ( b )  if  the lan d is c l a s s i f i e d  as h o m e s t e a d  e n t r y  land.

(c) If a lease of o p e n - t o - e n t r y  or h o m e s t e a d  land is terminated, 

i m p r o v e m e n t s  or p e r s o n a l  p r o p e r t y  on the land shall be m a n a g e d ,  and 

s u b s e q u e n t  r e n e w a l  of the lease shall be c o n di t i o n e d ,  in the same m a n n e r
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as p r o v i d e d  in AS 3 8 . 0 5 . 0 9 0  for r e m o v a l  or r e v e r s i o n  of i m p r o v e m e n t s

af t e r  t e r m i n a t i o n  of leases of s t a t e  land.

A R T I C L E  3. G E N E R A L  P R OV I SIONS.

Sec. 38.09.070. S E L E C T I O N  O F  P A R C E L S  IN U N S U R V E Y E D  AREAS. The  

c o m m i s s i o n e r  shall g r a n t  a r i g h t  of e n t r y  to e a c h  o f f e r e e  w h o  is e n­

tit l e d  to a pa r c e l  in a n  area of u n s u r v e y e d  o p e n - t o - e n t r y  or h o m e s t e a d  

land. The r i g h t  of e n t r y  m ust

(1) g rant a n  e x c l u s i v e  r i g h t  to e n t e r  the a r e a  of u n s u r v e y e d  

land to sur v e y  or to s take a p a r c e l ;

(2) s p e c i f y  the p e r i o d  d u r i n g  w h i c h  e n t r y  is g r a n t e d ;  a n d

(3) c o n t a i n  other c o n d i t i o n s  impo s e d  by the c o m m i s s i o n e r  

w h i c h  he d e t e r m i n e s  ar e  in the b e s t  i n t erest of the state.

Sec. 3 8 .09.080. STAKING. (a) The c o m m i s s i o n e r  m a y  d e s i g n a t e  a n  

a r e a  of u n s u r v e y e d  o p e n - t o - e n t r y  or h o m e s t e a d  land in w h i c h  an o f f e r e e  

m a y  stake the c o r n e r s  of a p a r c e l  in the area u n d e r  p r o c e d u r e s  e s t a b­

li s h e d  by the c o m m i s s i o n e r .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  s t a k i n g  p r o c e d u r e s  for each a re a

of u n s u r v e y e d  o p e n - t o - e n t r y  or h o m e s t e a d  land d e s i g n a t e d  u n d e r  (a) of

t his section. The s t a k i n g  p r o c e d u r e s  a d o p t e d  m a y  i n cl u d e

(1) m i n i m u m  d i s t a n c e  b e t w e e n  p a r c e l s  in the area;

(2) p a r c e l  d i m e n s i o n s ,  c o n f i g u r a t i o n ,  o r i e n t a t i o n  a n d  o t h e r  

p a r c e l  d e s i g n  r e q u i r e m e n t s ;

(3) a d e s c r i p t i o n  of lan d  w i t h i n  the a r e a  that m a y  not be 

i n c l u d e d  in a s t a k e d  parcel;

(4) a r e q u i r e m e n t  t hat landmarks, m o n u m e n t s ,  or o t h e r  p o i n t s  

be u s e d  as po i nt s  of r e f e r e n c e  for the m e a s u r e m e n t  of d i s t a n c e s  w i t h i n  

a n  area; an d

(5) s p e c i f i c a t i o n s  for the type of s t a k e s  to u s e  to m a r k  the 

c o r n e r s  of a p a r c e l.
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(c) T i t l e  to lan d  s t a k e d  as p r o v i d e d  in t h i s  s e c t i o n  may n o t  be 

c o n v e y e d  u n t i l  the o f f e r e e  ha s  c o m p l i e d  w it h  the s u r v e y  a n d  p l a t t i n g  

p r o v i s i o n s  of AS 3 8 . 0 9 . 1 0 0 .

Sec. 3 8 . 0 9 . 0 9 0 .  I M P R O V E M E N T S .  (a) An o f f e r e e  m a y  not c o n s t r u c t  

i m p r o v e m e n t s  o n  o p e n - t o - e n t r y  or h o m e s t e a d  land l o c a t e d  in a m u n i c i p a l i t y  

w i t h  p l a n n i n g  a n d  z o n i n g  p o w e r s  u n de r  A S  29 b e f o r e  a p p r o v a l  of th e 

s u r v e y  an d p l a t  as r e q u i r e d  b y  AS 4 0 . 1 5 . 2 0 0.

(b) An o f f e r e e  m a y  not c o n s t r u c t  i m p r o v e m e n t s  o n  o p e n - t o - e n t r y  or 

h o m e s t e a d  land l o c a t e d  o u t s i d e  a m u n i c i p a l i t y  w h i c h  e x e r c i s e s  p l a n n i n g  

a n d  z o n i n g  a u t h o r i t y  u n d e r  AS 29 b e f o r e  a p p r o v a l  of th e  s u r v e y  a n d  plat 

by the d i r e c t o r  u n l e s s

(1) the o f f e r e e  s u b m i t s  to the d i r e c t o r  a s i g n e d ,  n o t a r i z e d  

s t a t e m e n t  f r o m  a p e r s o n  l i c e n s e d  u n d e r  AS 0 8 . 4 8  that d e s c r i b e s  the 

p r o p o s e d  l o c a t i o n  of the i m p r o v e m e n t s  an d  s t a t e s  that t h e  p r o p o s e d  

l o c a t i o n  is on the o f f e r e e ' s  land; or

(2) the o f f e r e e ' s  land is i n s p e c t e d  b y  an e m p l o y e e  o f  the 

d e p a r t m e n t  w h o  c e r t i f i e s  t h a t  the i m p r o v e m e n t s  a r e  o n  th e  o f f e r e e ' s  

l a n d ; or

(3) the o f f e r e e  f i l e s  a b o n d  w ith th e  d i v i s i o n  i n c l u d i n g  

a p p r o v e d  s u r e t i e s  to c o v e r  the cost o f  r e m o v i n g  the i m p r o v e m e n t s  if t h e y  

ar e  i n c o r r e c t l y  l o c a t e d .

Sec. 3 8 . 0 9 . 1 0 0 .  S U R V E Y  A N D  P L A T T I N G .  (a) B e f o r e  title t o  open- 

t o - e n t r y  or h o m e s t e a d  l an d  is c o n v e y e d ,  the s u r v e y  a n d  plat o f  the land 

m u s t  be a p p r o v e d  b y  th e  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  as p r e s c r i b e d  in 

AS 40.15. A  s u r v e y  m a y  b e  p e r f o r m e d  b y  the d e p a r t m e n t  or by t h e  o f f e r e e  

if  m a d e  b y  a p e r s o n  l i c e n s e d  to m a k e  l and s u r v e y s  u n d e r  AS 08 .4 8 .

(b) T h e  cost o f  s u r v e y  a n d  p l a t t i n g  p e r f o r m e d  b y  the d e p a r t m e n t  

s h a l l  be p a i d  b y  the  o f f e r e e  b e f o r e  t i t l e  to t h e  o p e n - t o - e n t r y  or h o m e­

s t e a d  land is c o n v e y e d  t o  h i m .  If t h e  p a r c e l  is in a n  are a  o f  un s u r -
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v e y e d  o p e n - t o - e n t r y  or h o m e s t e a d  land or a s u b d i v i s i o n  of o p e n - t o - e n t r y  

or h o m e s t e a d  land w h i c h  h a s  b e e n  s u r v e y e d  b y  the d e p a r t m e n t ,  the cost of 

s u r v e y  an d  p l a t t i n g  of the land s h a l l  be a p p o r t i o n e d  a m o n g  the o f f erees

f or the lan d  on the b a s i s  of a c r e a g e  in e a c h  parcel.

Sec. 38.09 .1 1 0 .  P A Y M E N T  O F  COSTS. If th e  cost of a p p ra i s a l ,  

p l a t t i n g ,  a n d  su r v ey  of o p e n - t o - e n t r y  or h o m e s t e a d  land p a y a b l e  to the 

s t a t e  e x c e e d s  $500, an o f f e r e e  m a y  c o n t r a c t  w i t h  the d i r e c t o r  to pay the 

a p p r a i s a l ,  surv e y  an d  p l a t t i n g  c o s t s  b y  i n s t a l l m e n t  p a y m e n t s .  The i n­

s t a l l m e n t  p a y m e n t s  m a y  no t  be less t h a n  $ 1 5 0  a c a l e n d a r  q u a r t e r  with i n­

te r e s t  on the u n p a i d  p r i n c i p a l  b a l a n c e  at s i x  per c ent a year.

Sec. 38.09 . 1 ? O .  D E F I N I T I O N S .  In this chapter,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  r e­

s o u r c e s  j

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of N a t u r a l  R e sources;

(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  of lands, 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(4) " o f f e r e e "  m e a n s  a p e r s o n  w h o  r e c e i v e s  a n  o f f e r  of open- 

t o - e n t r y  or h o m e s t e a d  land fr o m  the c o m m i s s i o n e r ;

(5) " i m p r o v e m e n t s "  m e a n s  a d w e l l i n g ,  ac c e s s  road, land 

c l e a r i n g  a n d  d r a ining, lan d  e x c a v a t i o n ,  or t h e  c o n s t r u c t i o n  of other 

s t r u c t u r e s ,  w h i c h  b e c o m e  f i x t u r e s  of the land.

S ec. 2. AS 2 9 . 3 3 . 1 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) Thi s  s e c t i o n  d oe s  not a p p l y  to t h e  d is posal of s t a t e  land 

u n d e r  AS 38.

Sec. 3. A S  29. 63 . 0 9 0 ( a )  is a m e n d e d  to read:

(a) S e r v i c e  areas to p r o v i d e  s p e c i a l  s e r v i c e s  w i t h i n  a b o r o u g h  m a y  

b e  e s t a b l i s h e d ,  op e r a t e d ,  a l t e r e d  or a b o l i s h e d  by the a s s e m b l y  b y  o r d i­

na n c e .  S p e c i a l  s e r v i c e s  i n c l u d e  s e r v i c e s  n o t  p r o v i d e d  o n  a n  a r e a w i d e  

b a s i s  w i t h i n  the b o r o u g h  or the b o r o u g h  a r e a  o u t si d e  c i t i e s  or a h i g h e r
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or dif fe r e n t  level of service than t hat p r o v i d e d  on an ar e a w i d e  b a s i s  or 

in the boro u g h are a  o u t s i d e  cities. In a first class b o r o u g h  the 

a s s e m b l y  ma y  e x e r c i s e  w i t h i n  a s e r v i c e  area a n y  power g r a n t e d  a first 

c lass city by g e n e r a l law. Except as p ro v i d e d  in (f) of this section, a 

[; IN A] second class b o r o u g h  m a y  [AN] e x e r c i s e  [OF] the powers g r a n t e d  

a first class c ity b y  general law b u t  the e x e r c i s e  of the powers m u s t  be 

a p p r o v e d  by a m a j o r i t y  of the q u a l i f i e d  voters r e s i d i n g  w i t h i n  the s e r­

vice area and v o t i n g  on the q u e s t i o n  at a r e g u l a r  or special election.

* Sec. 4. AS 2 9 . 6 3 . 0 9 0  is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A s e c o n d  cl a s s  boro u g h m a y  e s t a b l i s h  a serv i c e area by o r d i­

na n c e  for the d e v e l o p m e n t  of vacant, u n a p p r o p r i a t e d  and u n r e s e r v e d  land 

o w n e d  by the m u n i c i p a l i t y .  A s e c o n d  class b o r o u g h  may e s t a b l i s h  a 

s e r v i c e  area w i t h  the co n c u r r en c e  of the c o m m i s s i o n e r  of natural r e­

sources, for the d e v e l o p m e n t  of v a c a n t ,  u n a p p r o p r i a t e d  an d  u n r e s e r v e d  

land o wned by the s t a te  and c l a s s i f i e d  for di s p o s a l  to ind i v i d u al s .  A 

s e c o n d  class b o r o u g h  m a y  prov i d e t h o s e  s e rvices in a s e r v i c e  area 

e s t a b l i s h e d  u n d e r  this s u b s e c t i o n  n e c e s s a r y  to deve l o p  s tate or m u n i c i­

pal land as r e q u i r e d  by AS 40.15 . 2 0 0 .  E x e r c i s e  of the powers a u t h o r i z e d  

b y  this s u b s e c t i o n  s hall be by o r d i n a n c e .  A p p r o v a l  by the q u a l i f i e d  

vot er s  r e s id i n g  in the service a r e a  is not r e q u i r e d  for the e s t a b l i s h­

men t  of a s e r v ic e  a r e a  under this su b s e ction.

* Sec. 5. AS 3 8 . 0 4 . 0 2 0  is r e p ea l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.04.020. T I M I N G  A ND  AMOUNT, (a) Each fiscal year the 

c o m m i s s i o n e r  shall m a k e  a v a i l a b le  fo r  p r i v a t e  u s e  state land s u i t a b l e  

for various uses. T h e  c o m m i s s i o n e r  shall a n n u a l l y  su bm i t  to the g o v e r­

nor three a l t e r n a t i v e  f i n a n c in g  r e q u e s t s  for the state land a v a i l a b i l i t y  

p r o g r a m  e s t a b l i s h e d  b y  this chapter. The a l t e r n a t i v e  re q u e s t s  for e ach 

f i s c a l  year s hall b e  s u b m i t t e d  w i t h  the b u d g e t  s u b m i t t e d  to the l e g i s l a­

tu r e  b y  the gove r n o r .  T h e  a l t e r n a t e  r e q u e s t s  m u s t  s p e c i f y  the a m o u n t  of



I

land to be o f f e r e d  for p r i v a t e  use u n d e r  e a c h  a l t e r n a t i v e ,  the l o ca t i o n  

of the land, the d i s p o s a l  p r o g r a m  u n d e r  w h i c h  th e  land w il l  be offered. 

T h e  a l t e r n a t i v e s  s u b m i t t e d  shall i n c l u d e

(1) an e s t i m a t e  of the a p p r o p r i a t i o n s  r e q u i r e d  to finance the 

d i s p o s a l  of the land r e c o m m e n d e d  for d i s p o s a l  d u r i n g  the f i s c a l  year;

(2) an e s t i m a t e  of the a p p r o p r i a t i o n s  r e q u i r e d  to finance the 

d i s p o s a l  of o n e - h a l f  the land r e c o m m e n d e d  for d i s p o s a l  d u r i n g  the fiscal 

year; and

(3) an  e s t i m a t e  of the a p p r o p r i a t i o n s  r e q u i r e d  to finance the 

d i s p o s a l  of 50 per cent m o r e  land t han r e c o m m e n d e d  for d i s p o s a l  du r i n g  

the fiscal year.

(b) B e f o r e  state lan d  is r e c o m m e n d e d  for d i s p o s a l  for p r i v a t e  use 

as a part of the state land a v a i l a b i l i t y  p r o g r a m ,  the c o m m i s s i o n e r  s hall 

h o l d  p u b l i c  h e a r i n g s  in the v i c i n i t y  of the land. A h e a r i n g  r e q u i r e d  by 

this s u b s e c t i o n  is in a d d i t i o n  to a h e a r i n g  w h i c h  has b e e n  r e q u e s t e d  

b e f o r e  the land is c l a s s i f i e d  as p e r m i t t e d  by AS 3 8 . 0 5 . 3 0 5 ( c ) .

Sec. 6. AS 3 8 . 0 5 . 0 4 5  is a m e n d e d  to read:

Sec. 3 8.05.045. G E N E R A L L Y .  All lands o w n e d  in fee b y  the s t at e  or 

to w h i c h  the s t a t e  ma y  b e c o m e  e n t i t l e d ,  e x c e p t i n g  tide, s u b m e r g e d  or 

s h o r e l a n d s ,  a n d  timber or g r a z i n g  lands, m a y  b e  s o l d  as p r o v i d e d  in 

AS 3 8 . 0 5 . 0 4 5  - 38.0 5 . 0 69 .  H o w ever, this s e c t i o n  does n o t  p r e v e n t  the 

d i s p o s i t i o n  of lands as p r o v i d e d  in AS 3 8 . 0 5 . 3 0 0  - 3 8 . 0 5 . 3 4 8 , AS 38.08, 

a n d  A S  3 8 . 0 9 .

Sec. 7. AS 3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

Sec. 38.0 5 . 0 5 5 .  S A L E  PR O C E D U R E S .  E x ce p t  as p r o v i d e d  in AS 38.05.- 

057x  [AND] 3 8 . 0 5 . 3 1 5 ( d ) , A S  38.08, a n d  AS 3 8 . 0 9 , the sal e s ha l l  be m a d e  

at p u b l i c  a u c t i o n  to th e  h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the 

d i r e c t o r .  A n  a g g r i e v e d  b i d d e r  m a y  ap p e a l  to t h e  c o m m i s s i o n e r  w i t h i n  

f i v e  days a f t e r  the s a l e  for a r e v i e w  of the d i r e c t o r ' s  d e t e r m i n a t i o n .
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T h e  s a l e  s h a l l  be c o n d u c t e d  b y  the d i r e c t o r  or hi s  r e p r e s e n t a t i v e ,  and 

at th e  t i m e  of s a l e  the s u c c e s s f u l  b i d d e r  shall d e p o s i t  a n  a m o u n t  e qual 

to o n e - t e n t h  of the p u r c h a s e  pr i c e . T h e  d i r e c t o r  or h i s r e p r e s e n t a t i v e  

s h a l l  i m m e d i a t e l y  i s su e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of t h e  land 

o r  p r o p e r t y  p u r c h a s e d ,  t h e  p r i c e  bid, a n d  the t e r m s  of sale, w h i c h  

r e c e i p t  s hall b e  a c k n o w l e d g e d  in w r i t i n g  b y  the b i d d e r .  A c o n t r a c t  of 

s a l e  o n  a f o r m  a p p r o v e d  b y  the a t t o r n e y  g e n e r a l  s h a ll  be s i g n e d  b y  the 

p u r c h a s e r  and, a f t e r  a p p r o v a l  of the c o m m i s s i o n e r ,  the c o n t r a c t  s h a ll  

a l s o  b e  s i g n e d  b y  the d i r e c t o r  o n  b e h a l f  of the state.

Sec. 8. AS 3 8 . 0 5 . 0 5 8 ( a )  is a m e n d e d  to read:

(a) Th e  d i r e c t o r  s h a l l  g r a n t  to e l i g i b l e  p e r s o n s  a d i s c o u n t  on the 

p u r c h a s e  p r i c e  of land s o l d  for any u s e  o th e r  t h a n  c o m m e r c i a l  o r  i n d u s­

tr i a l  [ R E S I D E N T I A L  USE] u n d e r  this c h a p t e r  at the r a t e  of f ive p e r  cent 

o f  t h e  p u r c h a s e  p r i c e  o f  the l and p u r c h a s e d  for e a c h  full y e a r  th a t  the 

p u r c h a s e r  is a r e s i d e n t  of the state. A d i s c o u n t  g r a n t e d  u n d e r  this 

s e c t i o n  m a y  n o t  e x c e e d  50 per cent of t h e  total p u r c h a s e  p r i c e  of the 

l a n d  or a v a l u e  of $ 2 5 , 0 0 0 ,  w h i c h e v e r  a m o u n t  is less. A d i s c o u n t  m a y  be 

u s e d  b y  a n  e l i g i b l e  v e t e r a n  to p u r c h a s e  land o f f e r e d  at a r e s t r i c t e d  

s a l e  u n d e r  AS 3 8 . 0 5 . 0 6 7 .

Sec. 9. AS 3 8 . 0 5 . 0 5 8 ( d )  is a m e n d e d  t o  read:

(d) A p e r s o n  is e n t i t l e d  to n o t  m o r e  tha n one d i s c o u n t  o n  the 

p u r c h a s e  p r i c e  of l a n d  u n d e r  this s e c t i o n  in h i s  l i f e t i m e . A d i s c o u n t  

g r a n t e d  u n d e r  this s e c t i o n  m a y  be a p p l i e d  on l y  to the a c q u i s i t i o n  of 

s u r f a c e  r i g h t s  to s t a t e  land. A d i s c o u n t  m a y  n o t  b e  a p p l i e d  to c o st s  

s u c h  as s u r v e y  costs, r o a d  d e v e l o p m e n t  costs, u t i l i t y  a s s e s s m e n t s ,  or 

o t h e r  c o s t s  as d e t e r m i n e d  b y  th e  d i r e c t o r  w h i c h  ar e  r e i m b u r s a b l e  to th e 

s t a t e .  A  d i s c o u n t  m a y  be a p p l i e d  to  p a y  a c a s h  d e p o s i t  or d o w n  p a y m e n t  

[IN A L L  C A S E S ,  A  C A S H  D O W N  P A Y M E N T  O F  A T  L E A S T  F I V E  P E R  C E N T  O F  T H E  

P R I C E  O F  T H E  L A N D  S H A L L  BE M A D E  A T  T H E  TI M E  O F  A C Q U I S I T I O N ] .
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* Sec. 10. A S  3 8 . 0 5 . 3 4 5 ( b )  is amen d e d  to read:

(b) N o t i c e  s h a l l  be p u b l i s h e d  o n c e  a w e e k  for fou r  [THREE] c o n­

se c u t i v e  w e e k s  p r e c e d i n g  t h e  time of sale b y  p u b l i c  a u c t i o n  s t a t e d  in 

the noti c e ,  in n e w s p a p e r s  [AT LEAST O N E  N E W S P A P E R ]  o f  general c i r c u l a­

t i o n  in t h e  s t a t e  a n d  by t h e  e l e c t r o n i c  m e d i a  c o v e r i n g  the re g i o n  of the 

s t a t e  in w h i c h  th e  land is located [ V I C I N I T Y  IN W H I C H  THE LAND, P R O P E R T Y  

O R  I N T E R E S T  IN IT IS TO BE SOLD, L E A S E D  OR D I S P O S E D  OF]. U  [WHERE] 

t h e r e  is n o  n e w s p a p e r  of g e n e r al  c i r c u l a t i o n  in the v i c i n i t y  of the land 

o f f e r e d  f o r  d i s p o s a l , n o t i c e s  shall be p o s t e d  not l ater than four w e e k s 

b e f o r e  t h e  p u b l i c  a u c t i o n  is to be h e l d  in three p u b l i c  places nea r  the 

land to b e  sold, leased o r  o t h e r w i s e  d i s p o s e d  of. T h e  public a u c t i o n  

[SALE, L E A S E  OR D I S P O S A L  O F  LANDS] s hall be hel d no t less than 45 [30] 

d ay s  a f t e r  p u b l i c a t i o n  o f  the first n o t i c e  a n d  not m o r e  than five w eeks 

f o l l o w i n g  the las t a p p e a r a n c e  of th e  p u b l i s h e d  n o t i c e .  The n o t i c e  shall 

c o n t a i n  a d e s c r i p t i o n  of the land a n d  i n t e r e s t  to be  sold, l e a s e d  or 

d i s p o s e d  of a n d  the time, place, an d  g e n e r a l  terms of the sale, lease or 

d i s p o s a l .

* Sec. 11. AS 3 8 . 0 5 . 3 4 5  is amen d ed  b y  a d d i n g  new s u b s e c t i o n s  to read:

(e) The d i r e c t o r  s h a l l  p u b l i s h  a p u b l i c  n o t i c e  of each o f f e r i n g  of 

o p e n - t o - e n t r y  o r  h o m e s t e a d  entry land u n d e r  AS 3 8 . 0 9  in n e w s p a p e r s  of 

general c i r c u l a t i o n  in th e state a n d  b y  t h e  e l e c t r o n i c  m e d i a  c o v e r i n g  

the r e g i o n  of th e  state i n  which the land is located. The n o t i c e  s hall 

be p u b l i s h e d  o n c e  each w e e k  for fou r  c o n s e c u t i v e  w e e k s  be f or e  the b e g i n­

ning d a t e  of a n  a p p l i c a t i o n  p e r i o d  and o n c e  each w e e k  du r i n g  the a p p l i c a  

tion p e r i o d .  T h e  n o t i c e  shall c o n t a i n

(1) a d e s c r i p t i o n  of the land s u f f i c i e n t  for i d e n t i f i c a t i o n  

b y  the p u b l i c j  a n d

(2) th e  d ate of the b e g i n n i n g  of the a p p l i c a t i o n  period.

(f) If t h e r e  is n o  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the gene r a l
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v i c i n i t y  of h o m e s t e a d  e n t r y  l a n d  o f f er e d  for disposal, n o t i c e s  r e q u i r e d  

by (e) o f  this sect i on  s h a l l be p o s t e d  not later than four w e e k s  b e f o r e  

the h o m e s t e a d  e nt r y  land is o f f e r e d  in three p u b l i c  p l a c e s  n ear the 

h o m e s t e a d  e n t ry  land.

* Sec. 12. AS 38. 0 8 . 0 2 0  is a m e n d e d  to read:

Sec. 38.08.020. P U B L I C  N O T I C E  [ O F FERING O F  LA N D  FOR H O M E S I T E  

ENTRY]. Th e  d i r e c t o r  shall p u b l i s h  n o t i c e  of the a v a i l a b i l i t y  of the

land in the same manner as p r o v i d e d  in AS 3 8 . 0 5 . 3 4 5  [FOR AT L E A S T  T H R E E

C O N S E C U T I V E  W E E K S  T H R O U G H  T H E  E L E C T R O N I C  M E D I A  AND IN AT L E A S T  T H R E E  

N E W S P A P E R S  O F  GENE R A L  C I R C U L A T I O N  IN T H E  STATE, AT L E A S T  O N E  O F  WHICH,

IF P O S S I B L E ,  S H A L L  BE A N E W S P A P E R  OF G E N E R A L  C I R C U L A T I O N  IN T H E  V I C I N I T Y  

OF T H E  A V A I L A B L E  LAND].

* Sec. 13. AS 38.08.030(a) is repea l e d  and r e - e n a c t e d  to read:

(a) To qual i f y  for a h o m e s i t e  an a p p l i c a n t  shall

(1) be 18 y e a r s  of age at the time of a p p l i c a t i o n ;  and

(2) submit p r o o f  a c c e p t a b l e  to the c o m m i s s i o n e r  that

(A) he is a resident of the s tate at the time of a p p l i­

ca t i o n  ;

(B) he h a s  b e e n  a r e s id e n t  of the s t a t e  for not less 

t h a n  t h r e e  years i m m e d i a t e l y  b e f o r e  the date his a p p l i c a t i o n  was 

s u b m i t t e d ;  and

(C) he h a s  not re c e i v e d  pa t e n t  or an e n t r y  p e r m i t  to 

h o m e s i t e  land u n d er  thi s  chapter be f o r e  the d ate hi s  a p p l i c a t i o n  

w a s  submitted.

* Sec. 14. AS 38 . 0 8 .030(b) is amended to read:

(b) Fees for f i l i n g  a n  a p p l i c a t i o n  m a y  not e x c e e d  $25 [$10].

* Sec. 15. AS 3 8 . 08.040 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.08.040. S E L E C T I O N  O F  P E R S O N  TO R E C E I V E  PATENT. (a) The

c o m m i s s i o n e r  shall g r a n t  a p a t e n t  to a p e r s o n  wh o a p p l i e s  for a h o m e s i t e
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a n d  w h o  is q u a l i f i e d  u n d e r  AS 3 8 . 0 8 . 0 3 0 .  If the n u m b e r  of q u a l i f i e d  

p e r s o n s  w h o  s u b m i t  a p p l i c a t i o n s  for h o m e s i t e s  e x c e e d s  the n u m b e r  of 

a v a i l a b l e  h o m e s i t e s  offer e d ,  or if s e v e r a l  q u a l i f i e d  pers o ns  a p p l y  for 

the sam e  h o m e s i t e ,  the c o m m i s s i o n e r  s h a l l  g r a n t  a p a t e n t  to the h o m e s i t e  

to the p e r s o n  w h o  s u b m i t s  p r o o f  a c c e p t a b l e  to the c o m m i s s i o n e r  o f  the 

long e s t  r e s i d e n c y  in the state.

Sec. 16. AS 3 8 . 0 8 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 0 8 . 0 6 0 .  G R A N T  O F  PATENT. (a) A p a t e n t  to h o m e s i t e  land 

m u s t  c o n t a i n  the f o l l o w i n g  c o n d i t i o n s :

(1) t h e  g r a n t e e  of the p a t e n t  s h a l l  o c c u p y  the h o m e s i t e  for a 

c u m u l a t i v e  t o t a l  of 35 m o n t h s  w i t h i n  the f i v e - y e a r  p e r i o d  i m m e d i a t e l y  

a f t e r  c o n v e y a n c e  of the pate nt ;  and

(2) the g r a n t e e  of the p a t e n t  s hall e r e c t  a p e r m a n e n t ,  h a b i t­

able d w e l l i n g  on the h o m e s i t e  w h i c h  m e e t s  all a p p l i c a b l e  st a t e  and  local 

r e g u l a t i o n s  b e f o r e  five y ears a f t e r  the c o n v e y a n c e  of the p a t e n t .

(b) If a g r a n t e e  fails to c o m p l y  w i t h  the c o n d i t i o n s  of a h o m e s i t e  

p a t e n t,  the g r a n t e e  shall f o r f e i t  t i t l e  to the h o m e s i t e  land. Th e  

c o m m i s s i o n e r  s h a l l  r e q u e s t  the a t t o r n e y  g e n e r a l  to b r i n g  an a c t i o n  to 

e j e c t the g r a n t e e  fro m the h o m e s i t e  land a n d  to d e c l a r e  the r i g h t  of 

r e e n t r y  of the state.

Sec. 17. AS 3 8 . 0 8  is a m e n d e d  b y  a d d i n g  a ne w  s e c t i o n  to read:

Sec. 3 8 . 0 8 . 0 6 5 .  S U R V E Y  A N D  P L A T T I N G  COSTS. T h e  g r a n t e e  of a

h o m e s i t e  p a t e n t  s h al l  r e i m b u r s e  the s t a t e  for the s u r v e y  an d  p l a t t i n g  of 

the h o m e s i t e .  Th e c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  w h i c h a l l o w  a 

g r a n t e e  of a h o m e s i t e  p a t e n t  to pa y  in m o n t h l y ,  q u a r t e r l y  or a n n u a l  

i n s t a l l m e n t s  the cost of s u r v e y  a n d  p l a t t i n g  r e q u i r e d  by this chapter. 

Sec. 18. A S  3 8 . 0 8 . 1 2 0 ( 2 )  is a m e n d e d  to read:

(2) " h a b i t a b l e  d w e l l i n g "  m e a n s  a s i n g l e - f a m i l y  d w e l l i n g  [OF A

P E R M A N E N T  N A T U R E ] ,  t o g e t h e r  w i t h  f i x t u r e s  an d  f a c i l i t i e s ,  i n c l u d i n g
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s a n i t a r y  f a c i l i t i e s ,  r e q u i r e d  or c u s t o m a r y  in the v i c i n i t y  of the h o m e ­

s i t e  l a n d  a n d  d oe s  n o t  i n c l u d e  a m o b i l e  h o m e  u n l e s s  it is p l a c e d  o n  a 

p e r m a n e n t  f o u n d a t i o n  [MADE A V A I L A B L E  FOR H O M E S I T E  ENTRY]-,

* Sec. 19. A S  2 9 . 3 3 . 0 9 0 ( d ) ,  A S  3 8 . 0 5 . 0 7 7  a n d  3 8 . 0 5 . 3 2 5 ,  A S  3 8 . 0 8 . 0 1 0 ( c ) ,  

3 8 . 0 8 . 0 5 0 ,  3 8 . 0 8 . 0 7 0 ,  3 8 . 0 8 . 0 8 0  a n d  3 8 . 0 8 . 1 0 0  a r e  r e p e a l e d .
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