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I n t r o d u c e d :  4 / 1 1 / 7 9
R e f e r r e d :  J u d i c i a r y

B Y  H A Y E S ,B E T T I S W O R T H ,F R E E M A N , 

IN T H E  H O U S E  M O N T G O M E R Y  A N D  M U N S O N

H O U S E  B I L L  NO. 4 5 4  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B ILL

For a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to the r e g u l a t i o n  o f  p r i c i n g  of a l c o­

ho l i c  b e v e r a g e s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 4 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 4 . 1 5 . 1 2 0 .  F I L I N G  O F  S C H E D U L E S  O F  P R I C E S  R E Q U I R E D .  (a) A 

d i s t i l l e r  or r e l a t e d  p e r s o n  m a y  no t  sel l  s p i r i t o u s  l i q u o r  to a h o l d e r  of 

a g e n e r a l  w h o l e s a l e  l i c e n s e  u n l e s s  the d i s t i l l e r  or r e l a t e d  p e r s o n  h a s 

f i l e d  w i t h  t h e D e p a r t m e n t  of R e v e n u e  a s c h e d u l e  l i s t i n g  th e  i n f o r m a t i o n

r e q u i r e d  u n d e r  (b) of this s e c t i o n  an d  a n  a f f i d a v i t  s u p p o r t i n g  t h a t

s c h e d u l e  as r e q u i r e d  b y  AS 0 4 . 1 5 . 1 3 0 ( b ) .

(b) T h e  s c h e d u l e  r e q u i r e d  to be f i l e d  u n d e r  (a) of this s e c t i o n  

s h a l l  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

(1) the b r a n d  n a m e  o f  e a c h  s p i r i t o u s  l i q u o r  sold;

(2) the c a p a c i t y  of e a c h  p a c k a g e  of s p i r i t o u s  l i q u o r  s old;

(3) the n a t u r e  of the c o n t e n t s  of e a c h  p a c k a g e  of s p i r i t o u s

li q u o r  sold;

(4) the a g e  a n d  a l c o h o l i c  c o n t e n t  b y  v o l u m e  o f  the c o n t e n t s

of e a c h  p a c k a g e  of s p i r i t o u s  li q uo r  sold;

(5) the n u m b e r  of b o t t l e s  o f  s p i r i t o u s  l i q u o r  c o n t a i n e d  in

e a c h  case;

(6) the b o t t l e  a n d  c a s e  p r i c e  o f  s p i r i t o u s  l i q u o r  to w h o l e ­

sal e r s ;  a n d

(7) the n e t  b o t t l e  a n d  cas e  p r i c e  p a i d  b y  a d i s t i l l e r  or

r e l a t e d  p e r s o n  for t h e  s p i r i t o u s  liquor.
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(c) T h e  i n f o r m a t i o n  o n  p r i c e s  in the s c h e d u l e  r e q u i r e d  to be f i l e d  

u n d e r  (a) of t his s e c t i o n  s h a l l  b e  s e p a r a t e l y  s t a t e d  fo r  e a c h  i tem of 

i n f o r m a t i o n  r e q u i r e d  a n d  m a y  n o t  b e  c o m b i n e d  w i t h  a n o t h e r  i t e m  of i n f o r­

ma t i o n ,  or s t a t e d  in t e r m s  of a d i s c o u n t  for q u a n t i t y  or for tim e  of 

p a y m e n t .

(d) T h e  s c h e d u l e  r e q u i r e d  u n d e r  (a) of this s e c t i o n  s h a l l  be in 

w r i t i n g ,  v e r i f i e d ,  a nd  f i l e d  in the f o r m  a n d  a c c o r d i n g  to the d e a d l i n e s  

r e q u i r e d  b y  th e  c o m m i s s i o n e r  of  r e v e n u e .

Sec. 0 4 . 1 5 . 1 3 0 .  P A R I T Y  W I T H  P R I C E S  I M P O S E D  E L S E W H E R E  R E Q U I R E D .

(a) A p r i c e  m a y  not be f i l e d  u n d e r  A S  0 4 . 1 5 . 1 2 0  for a b o t t l e  or a c a s e  

of a b r a n d  of s p i r i t o u s  l i q u o r  w h i c h  is h i g h e r  than the l o w e s t  p r i c e  at 

w h i c h  the b o t t l e  or c a s e  of s p i r i t o u s  l i q u o r  wa s  s o l d  b y  the d i s t i l l e r  

or r e l a t e d  p e r s o n  to a w h o l e s a l e r  in a n o t h e r  state, t h e  D i s t r i c t  of 

C o l u m b i a ,  or to a s t a t e  w h i c h  ow n s  a n d  o p e r a t e s  r e t a i l  l i q u o r  stores, at 

a n y  tim e  d u r i n g  the c a l e n d a r  m o n t h  i m m e d i a t e l y  p r e c e d i n g  the m o n t h  in 

w h i c h  the s c h e d u l e  is filed.

(b) A d i s t i l l e r  or r e l a t e d  p e r s o n  m u s t  m a k e  an a f f i d a v i t  a f f i r m i n g  

t ha t  the s c h e d u l e  of p r i c e s  f i l e d  b y  h i m  u n d e r  AS 0 4 . 1 5 . 1 2 0  c o m p l i e s  

w i t h  (a) o f  this s e c t i o n .

(c) In d e t e r m i n i n g  th e  l o w e s t  p r i c e  for w h i c h  a b o t t l e  or case of 

s p i r i t o u s  l i q u o r  was s o l d  to a w h o l e s a l e r  in a n o t h e r  s t a t e ,  in the 

D i s t r i c t  o f  C o l u m b i a ,  or to a s t a t e  w h i c h  o wns a n d  o p e r a t e s  r e t a i l  

l i q u o r  s t o r e s ,  th e  c o m m i s s i o n e r  of r e v e n u e  s h a l l  m a k e  a p p r o p r i a t e  r e d u c­

ti o n s  (1) t o  r e f l e c t  d i s c o u n t s  in e x c e s s  of t h o s e  to b e  in e f f e c t  u n d e r  

the s c h e d u l e  f i l e d  u n d e r  AS 0 4 . 1 5 . 1 2 0 ,  a n d  (2) for r e b a t e s ,  fre e  goo d s , 

a l l o w a n c e s  a n d  o t h e r  i n d u c e m e n t s  o f f e r e d  or g i v e n  to a w h o l e s a l e r ,  

st a t e ,  o r  r e t a i l e r  p u r c h a s i n g  th e  b o t t l e s  or c a s e s in t h e  o t h e r  s ta t e  o r

t h e  D i s t r i c t  o f  C o l u m b i a .  H o w e v e r ,  n o t h i n g  in t his s e c t i o n  p r e v e n t s  
«

d i f f e r e n c e s  i n  p r i c e  w h i c h  r e s u l t  f r o m  d i f f e r e n c e s  i n  s t a t e  ta x e s  a n d
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fees, or from the actual cos t  of d e l i v e r y .

(d) If the a f f i d a v i t  requi r e d  u n d e r  AS 0 4 .1 5 . 1 3 0 ( b )  is not f i le d  

w i t h  resp e c t  to an item of spiritous l i q u o r  w i t h i n  the time p r e s c r i b e d  

by the c o m m i s s i o n e r  of r e v enue, the s c h e d u l e  for w h i c h  the a f f i d a v i t  is 

s u p p o r t  is i n v a l i d  with r e s p e c t  to t h a t  item of s p i r i t o u s  liquor, an d  

the i t e m  m a y n o t  be sold to or p u r c h a s e d  by a w h o l e s a l e r  d u r i n g  the 

p e r i o d  cove r e d  b y  the schedule.

(e) As u s e d  in this section

(1) "state taxes and f ees" m e a n s  the e x c i s e  taxes i m p o s e d  or 

the fees r e q u i r e d  by a s t a t e  or by the District of C o l u m b i a upon, or 

b a s e d  upon, a g a l l o n  of spiritous liquor; and

(2) " g a ll o n "  m e a n s  231 c u b i c  ounces.

Sec. 04.15 . 1 4 0 .  P R I C I N G  IN A C C O R D A N C E  WITH  S C H E D U L E S  R E QUIRED. A 

d i s t i l l e r  or r e l a t e d  p e r s o n  may not s e l l  spir i t o u s  liquor to a w h o l e­

saler at a p r i c e or d i s c o u n t  other t h a n  that s t a t e d  in a s c h e d u l e f i l e d 

u n d e r  AS 04.15.120, u n l e s s  the c o m m i s s i o n e r  of r e v e n u e  consents in 

w r i t i n g  upon a s h o w i n g  of good cause.

Sec. 0 4.15.150. P E N A L T Y  FOR VIOL A TI O N .  T h e  b o a r d  may s u s p e n d  the 

lice n s e  of a l i c ensee w h o  k n o w i n g l y  m a k e s  a f alse sta t e m e n t  in an a f f i­

davit filed in a c c o r d a n c e  with AS 0 4 .15.130. T h e  s u s p e n s i o n  m a y  be for 

a p e r i o d  not to ex c e e d  five days for the first o f f e n s e  and not to e x c e e d  

t h i r t y  days for each s u b s e q u e n t  o ff e n s e .

Sec. 0 4.15.160. DEFINITIONS. As used in AS 0 4 . 1 5 . 1 2 0  - 0 4 . 1 5 . 1 6 0 :

(1) " r e l a t e d  p e r s on "  m e a n s  a person

(A) e n g a g e d  in a b u s i n e s s  of w h i c h  a d i s t i l le r  has an 

interest, d i r e c t  or indirect, b y  stock or o t h e r  s e c u r i t y  o w n e r s h i p ,  

as len d o r  or lienor, or by i n t e r l o c k i n g  d i r e c t o r s  or o f f i c e r s ;  or

(B) e n g a g e d  in the e x cl u s i v e ,  p r i n c i p a l  or s u b s t a n t i a l  

b u s i n e s s  of s e l l i n g  spiritous l i q u o r  p u r c h a s e d  f r o m  a d i s t i l l e r ;  or
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(C) who  has an e x c l u s i v e  f r a n c h i s e  or c o n t r a c t  to sell a 

brand or brands of s p i r i t ou s  liquor*

(2) "spiritous liquor" m e a n s  i n t o x i c a t i n g  liquor, e x c e p t  for 

wi n e ,  ale, porter, beer or mal t l i q u o r  or m a l t  b e v e r a g e s  a n d  all o t h e r  

vinous, malt, and other f e r m e n t e d  liquors i n t e n d e d  for h u m a n  c o n s u m p t i o n  

a n d  c o n t a i n i n g  more than one per cen t  alcohol b y  volume.

* Sec. 2. AS 04.15.100(a) is a m e n d e d  to read:

Sec. 04.15.100. P E N A LT I E S  F O R  V I O L A TI O N  O F  T I T L E  OR M U N I C I P A L  

O R D I NA N C E .  (a) A p e r s o n  wh o  v i o l a t e s  any p r o v i s i o n  of this title o t h e r 

t h a n  AS 0 4 . 1 5 . 0 8 0  an d  AS 0 4 . 1 5 . 1 2 0  - 0 4 . 1 5 . 1 6 0  is gui l t y  of a m i s d e­

meanor, and u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  of not m o r e  

th a n  one year, or by a fine of no t  mor e  tha n  $500. Each v i o l a t i o n  is a 

s e p a r a t e  offense.

* Sec. 3. AS 0 4 . 20.010 is a m e n d e d  to read:

Sec. 04.20.010. I N T O X I C A T I N G  LIQUOR D E F I NE D .  As u s e d  in this 

t i t l e ,

(1) " i n t o x i c a t i n g l i q u o r "  i n c ludes w h i skey, bran d y , rum, gin, 

wine, ale, porter, beer and all o t h e r  s p i r i t u o u s ,  vinous, mal t  and o t h e r  

f e r m e n t e d  or dis t i l l e d  liquors i n t e n d e d  for h u m a n  c o n s u m p t i o n  and c o n­

taining m o r e  than one per cent a l c o h o l  by v o l u m e ^

(2) "board" m e a n s  the A l c o h o li c  B e v e r a g e  C o n t r o l  B o a r d .
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