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O r i g i n a l  s p o n s o r s:  Parr, Brown,
B u c h h o l d t ,  et al

O f f e r e d :  2 / 1 3 / 8 0
R e f e r r ed :  R u l e s

IN T H E  HOUSE
R Y  T H E  HEALTH, E D U C A T I O N  A N D  
S O C I A L  S E R V I C E S  C O M M I T T E E

CS FOR H O U S E  BILL NO. 4 5 3

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BIL L

F o r  a n  Act e n t i t l e d : " A n  Act r e l a t i n g  to l a b o r  r e l a t i o n s  b e t w e e n  school

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 4 . 2 0 . 5 5 0  is a m e n d e d  to r e a d :

Sec. 1 4 . 2 0 . 55 0 .  N E G O T I A T I O N  W I T H  C E R T I F I C A T E D  E M P L O Y E E S .  E ach 

city, b o r o u g h ^  a n d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area s c h o o l  b o a r d  [,] 

shall n e g o t i a t e  w i t h  its c e r t i f i c a t e d  e m p l o y e e s  in good f a i t h  on m a t t e r s  

p e r t a i n i n g  to t h e i r e m p l o y m e n t , i n c l u d i n g  w a g e s  a n d  hours, fringe 

b e n e f i ts ,  leave p r o v i s i o n s ,  a s s o c i a t i o n  o r  u n i o n  rig h t s  a n d  b e n e f i t s ,  

a n d  by  m u t u a l  a g r e e m e n t  u p o n  o t h e r  m a t t e r s  of c o m m o n  c o n c e r n .  W h e n  

c o m p l et e d ,  the n e g o t i a t i o n s  s h a l l  be r e d u c e d  to a w r i t t e n  a g r e e m e n t  

[AND T H E  F U L F I L L M E N T  OF T H E I R  P R O F E S S I O N A L  D U T I E S ] .

* Sec. 2. AS 14.20. is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 4. 2 0 . 5 6 5 .  S A F E G U A R D I N G  O F  C E R T A I N  R I G H T S  OF E M P L O Y E E S .  (a)

A c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  e n t e r e d  i n t o  u n d e r  AS 1 4 . 2 0 . 5 5 0  - 

1 4 . 2 0 . 6 1 0  w h i c h  i n c o r p o r a t e s  a u n i o n  s e c u r i t y  p r ov i s i o n ,  i n c l u d i n g  b u t  

not l i m i t e d  to a u n i o n  shop or a g e n c y  s h o p  p r o v i s i o n ,  s h a l l  grant t h e  

r i g h t  not to j o i n  t h e  b a r g a i n i n g  o r g a n i z a t i o n  to a n  e m p l o y e e  who h a s  a 

r e l i g i o u s  c o n v i c t i o n  a g a i n s t  a s s o c i a t i n g  i n  a b a r g a i n i n g  o r g a n i z a t i o n  

b a s e d  on th e  t e n e t s  or t e a c h i n g s  of a c h u r c h  or r e l i g i o u s  g r o u p  of w h i c h  

he is a memb e r.

(b) If an e m p l o y e e  w h o  c l a i m s  e x e m p t i o n  f r o m  m e m b e r s h i p  in t h e 

b a r g a i n i n g  o r g a n i z a t i o n  s u b m i t s  s a t i s f a c t o r y  e v i d e n c e  of h i s  r e l i g i o u s  

c o n v i c t i o n  to t h e  l a b o r  r e l a t i o n s  a g e n c y ,  t h e  a g e n c y  s h a l l  d e c l a r e  t h e

b o a r d s  and o t h e r  p u b l i c  e m p l o y e r s  and t h e i r  e m p l o y e e s . "
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e m p l o y e e  e x e m p t  f r o m  m e m b e r s h i p  in t h e  b a r g a i n i n g  o r g a n i z a t i o n .

(c) If e x e m p t e d  u n d e r  this s e c t i o n ,  an e m p l o y e e  s hall p a y  an 

a m o u n t  equal to the r e g u l a r  dues, i n i t i a t i o n  fees, a n d  a s s e s s m e n t s  of 

the b a r g a i n i n g  o r g a n i z a t i o n  to t h e b a r g a i n i n g  o r g a n i z a t i o n .  F a i l u r e  of 

a n  e x e m p t e d  e m p l o y e e  to pay dues, f e e s ,  or a s s e s s m e n t s  s u b j e c t s  h i m  to 

the p e n a l t y  f o r  n o n p a y m e n t  of d u e s  b y  a m e m b e r  of the b a r g a i n i n g  o r g a n i­

zat i o n .

(d) A b a r g a i n i n g  o r g a n i z a t i o n  r e c e i v i n g  a p a y m e n t  f r o m  a p e r s o n  

u n d e r  (c) of t h i s  s e c t i o n  s hall c o n t r i b u t e  an a m o u n t  e qual to the p a y m e n t  

to a c h a r i t y .  T h e  c h a r i t y  to w h i c h  the c o n t r i b u t i o n  is m a d e  m a y  n o t  be

a f f i l i a t e d  w i t h  a r e l i g i o u s ,  l a b o r  or e m p l o y e e  a s s o c i a t i o n .  T h e  b a r g a i n­

ing o r g a n i z a t i o n  s h a l l  s u b m i t  p r o o f  of the c o n t r i b u t i o n  to t h e  l a bo r  

r e l a t i o n s  a g e n c y .

(e) In t h i s  s e c t i o n ,  " l a b o r  r e l a t i o n s  a g e n c y "  m eans

(1) the c o u n c i l  of a c i t y  w h i c h  is a s c h o o l  d i s t r i c t  i

(2) th e  a s s e m b l y  of a b o r o u g h  or u n i f i e d  m u n i c i p a l i t y !  or

(3) the D e p a r t m e n t  of L a b o r ,  w i t h  r e s p e c t  to r e g i o n a l  e d u c a­

ti o n a l  a t t e n d a n c e  areas.

Sec. 3. AS 2 3 . 4 0 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) If t h e  l abor r e l a t i o n s  a g e n c y  has r e a s o n a b l e  c a u s e  to b e l i e v e  

t hat a q u e s t i o n  of r e p r e s e n t a t i o n  e x i s t s ,  it s h a l l  p r o v i d e  f o r  a n  a p p r o­

p r i a t e  h e a r i n g  u p o n  due noti c e .  If the labor r e l a t i o n s  a g e n c y  f i n ds  

t h a t  there is a q u e s t i o n  of r e p r e s e n t a t i o n ,  it s h a l l  d i r e c t  a n  e l e c t i o n  

b y  s e c r e t  b a l l o t  to d e t e r m i n e  w h e t h e r  or by w h i c h  o r g a n i z a t i o n  the 

e m p l o y e e s  d e s i r e  to be r e p r e s e n t e d  a n d  shall c e r t i f y  the r e s u l t s  of the 

e l e c t i o n .  N o t h i n g  in this s e c t i o n  p r o h i b i t s  the w a i v i n g  of h e a r i n g s  b y  

s t i p u l a t i o n  f o r  the p u r p o s e  o f  a c o n s e n t  e l e c t i o n  in c o n f o r m i t y  w i t h  t h e  

r e g u l a t i o n s  o f  th e  l a b o r r e l a t i o n s  a g e n c y  or an  e l e c t i o n  in a b a r g a i n i n g  

u n i t  a g r e e d  u p o n  b y  the p a r t i e s .  T h e  labor r e l a t i o n s  a g e n c y  s h a l l
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d e t e r m i n e  w h o  is eligible to vote in an e l e c t i o n  and shall e s t a b l i sh  

r ules g o v e r n i n g  the election. In a n  initial e l e c t i o n  for r e p r e s e n t a t i o n  

h e l d  under this section, on e  of the choi ce s  on the ba ll o t  shall be "no 

r e p r e s e n t a t i o n " . In an e l e c t i o n  in w h i c h  n o n e  of the choices on the 

b a l l o t  r e c e i v e s  a majority of the v otes cast, a ru n o f f  e l e c t i o n  shall be 

c onducted, the bal l o t  p r o v i d i n g  for s e l e c t i o n  b e t w e e n  the two choices 

r e c e i v i n g  the largest and the se co n d  large s t  number of valid votes cast 

in the e l e c t i o n .  If an o r g a n i z a t i o n  r e c e i v e s  the m a j o r i t y  of the votes 

cast in the e l e c t i o n  it shall be c e r t i f i e d  by  the labor r e lations a g e n c y  

as e x c l u s i ve  r e p r e s e n t a t i v e  of all the e m p l o y e e s  in the b a r g a i n i n g  unit.

* Sec. 4. AS 23.40.200(c) is amended to read:

(c) The class in (a)(2) of this s e c t i o n  is c o m p o s e d  of public 

utility, s n o w  removal, s a n i t a t i o n ^  and [PUBLIC SC H O OL  AND OTHER] e d u c a­

tional i n s t i t u t i o n  e m p l o y e e s , except n o n c e r t i f i c a t e d  emp l oy e e s  of sc h o ol  

b o a r d s . E m p l o y e e s  in this class m a y  e n g a g e  in a strike after media t i o n , 

subject to the vo t i n g  r e q u i r em e n t  of (d) o f  this section, for a limi t e d  

time. T h e  limit is de t e r m i n e d  by the i n t e r e s t s  of the health, sa f e ty  or 

w e l f a r e  of the public. The  public e m p l o y e r  or the labor rel a t i o ns 

a g e n cy  m a y  a p p l y  to the superior court in the judicial d i s t ri c t  in w h i c h  

the strike is oc c u r r i n g for an o rder e n j o i n i n g  the strike. A strike m a y  

not be e n j o i n e d  unless it can be s h ow n  tha t  it has begun to t h r e a t e n  the 

health, s a f e t y  or welfare of the public. A court, in d e c i d i n g  w h e t h e r  

or not to e n j o i n  the strike, shall c o n s i d e r  the total e q u i t i es  in the 

p a r t i c u l a r  cl a s s .  "Total e q u i t i e s "  i n c l u d e s  not onl y  the impact of a 

strike on the public but also the ex t e n t  to w h i c h  e m p l oy e e  o r g a n i z a t i o n s  

and p u b l i c  e m p l o ye r s  h a v e  met their s t a t u t o r y  o b l i g ations. If an i m­

passe or d e a d l o c k  still exists a fter the i s s u a n c e  of an i njunction, the 

parties shall submit to a r b i t r a t i o n  to b e  c a r r i e d  out u n d er  AS 09.43.- 

0 3 0.
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* Sec. 5. A S  2 3 . 4 0 .250(5) and (6) are a m e n d e d  to read:

(5) "public e m p l o y e e "  means a n y  e m p l o y e e  of a pu b l i c  e m­

ployer, w h e t h e r  or not in the c l a s s i f i e d  s e r v i c e  of the p ub l i c  employer, 

e x c e p t  e l e c t e d  or a p p o i n t e d  o f f i c i a l s  or c e r t i f i c a t e d  [TEACHERS OR 

N O N C E R T I F I C A T E D ]  e m p l o y e e s  of sch o o l  b o a r d s  [DISTRICTS]!

(6) "public e m p l o y e r "  means the s tate or a p o l it i c a l  s u b­

d i v i s i o n  of the state, i n c l u di n g  w i t h o u t  l i m i t ation, a [ T O W N , ] city, 

b o r ough, sc h o o l  board [DISTRICT], b o a r d  of regen t s,  public a n d  q u a s i­

pu b l i c  co r p oration, h o u s i n g  a u t h o r i t y  or o ther a u t h o r i t y  e s t a b l i s h e d  by 

law, and a p e r s o n  d e s i g n a t e d  b y  the p u b l i c  e m p l o y e r  to act in its i n­

ter e s t  in d e a l i n g  w i t h  public e m p l o y e e s ;

* Sec. 6. AS 23. 4 0 . 2 5 0 is amended by a d d i n g  a n e w  par ag r a p h  to read:

(8) "school board" i n c l u d e s  a r e g i o n a l  educational a t t e n d a n c e  

a r e a  sc h o o l  board.

* Sec. 7. N o t w i t h s t a n d i n g  sec. 4, ch. 113, SLA 1972, a school board, 

i n c l u di n g  a r e g i o n a l  e du c a t i o n a l  a t t e n d a n c e  are a  sc h o o l  board, m a y  not re j ec t  

h a v i n g  the p r o v i s i o n s  of t h e  Public E m p l o y m e n t  R e l a t i o n s  Act (AS 2 3 . 4 0 . 0 7 0  - 

23.40.260) a p p l y  to its r e l a t i o n s  w i t h  its n o n c e r t i f i c a t e d  empl o y ee s .

* Sec. 8. N o t h i n g  in t h i s  Act t e r m i n a t e s  or m o d i f i e s  a c o l l e c t i v e  b a r­

gaining unit, r e c o g n i t i o n  of e x c l u si v e  b a r g a i n i n g  r e p r e s e n t at i v e ,  or c o l l e c­

tive b a r g a i n i n g  a gr eement i f  the unit, r e c o g n i t io n ,  or agreement is in effect 

on the e f f e c t i v e  date of t his Act.
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