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O r i g i n a l  sponsors: M c K i n n o n  and R o g e r s  Offered: 5 / 1 4 / 8 0

IN T H E  HOUSE BY T H E  FREE C O N F E R E N C E  C O M M I T T E E

F REE C O N F E R E N C E  CS FOR H O U S E  BILL NO. 452 

IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A LA S K A  

E L E V EN T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For a n  Act ent i t le d :  "An Act r e l a t i n g  to fin a n c i a l  i n s t i t u t i o n s ;  p r o v i d i n g

for state credit un i o ns  and a d d i n g  to the p o w e r s  of 

m utual s a v i n g s  banks; and p r o v i d i n g  for an e f f e c t i v e  

d a t e ."

BE I T  ENACTED BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* Section 1. AS 0 6 . 0 1 . 0 20  is a m e n d e d  to read:

Sec. 06.01.020. G E N E R A L  P O W E R S  OF  DE P A R T M E NT .  T h e  c o m m i s s i o n e r  m a y  

b y  r e g u l a t i o n  aut h o r iz e  f i n a n c i a l  i n s t i tu t i o n s ,  exc e p t  l i c e n s e e s  s u b j e c t  

to AS 06.20, to e xe r c i s e  any  of the powers c o n f e r r e d  u p o n  a f e d e r a l l y  

cha rt e r e d  bank, trust c o m pany, s av i n g s  a s s o c i at i o n ,  f e d e r a l l y  c h a r t e r e d  

credit union, or other f e d e r a l l y  c h a rt e r e d  i n s t i t u t i o n  d o i n g  b u s i n e s s  in 

this s tate w h i c h  is s u b j e c t  to the r e g u l a t i o n s  of the U n i t e d  S t a t e s  C o m p­

troller of the Currency, the Federal R e s e r v e Board, th e  F e d e r a l  H o m e  L o a r  

Bank Board, the Federal D e p o s i t  I n s u ra n c e  C o r p o r a t i o n , the N a t i o n a l  

Credit U n i o n  A d m i n i s t r a t o r ,  or the s u c c e s s o r  or s u c c e s s o r s  of them, if

the c o m m i s s i o n e r  finds that the e x e r c i s e  of the p ow e r  both:

(1) serves the  p u b l i c  c o n v e n i e n c e  and a d v a n t a g e ;  a n d

(2) equ a l i z e s and m a i n t a i n s  the q u a l i t y  of c o m p e t i t i o n  b e­

tween s t a t e - c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n s  and c o r r e s p o n d i n g  f e d e r a l l y  

cha rt e r e d  fin a n c i a l  i n s t i t u t i o n s .

* Sec. 2. AS 06 is a m e n d e d  b y  a d d i n g  a new c h a p t e r  to read:

CHAP T E R  45. A L A S K A  C R E D I T  U N IO N  ACT.

Sec. 06.45.010. R E S P O N S I B I L I T Y  OF C O M M I S S I O N E R .  (a) T h e  c o m m i s­

sioner shall a d m i n i s t e r  this c h a pter.
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(b) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  for the a d m i n i s t r a t i o n  

of this c h a p t e r .

(c) T h e  c o m m i s s i o n e r  m a y  d e l e g a t e  a n y  a u t h o r i t y ,  po w e r ,  or f u n c­

tio n  g r a n t e d  b y  t h i s  c h a p t e r .

(d) T h e  r e c o r d s  of c r e d i t  u n i o n s  s h a l l  he k e p t  an d  r e p o r t s  s h a l l  

be m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a p p r o v e d  by the c o m m i s s i o n e r .

(e) A p e r s o n  a p p o i n t e d  o r  e l e c t e d  b y  a c r e d i t  u n i o n  to a p o s i t i o n  

r e q u i r i n g  the r e c e i p t ,  p a y m e n t ,  or c u s t o d y  of m o n e y  or p e r s o n a l  p r o p e r t y  

o w n e d  b y  a c r e d i t  u n i o n  o r  i n  its c u s t o d y  or c o n t r o l  as c o l l a t e r a l  or 

o t h e r w i s e  s h a l l  g i v e  b o n d  in a c o r p o r a t e  s u r e t y  c o m p a n y  a p p r o v e d  b y  the 

c o m m i s s i o n e r  o n  a f o r m  a p p r o v e d  by the c o m m i s s i o n e r  a n d  in an a m o u n t  

p r e s c r i b e d  by  t h e c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  a p p r o v e  the u s e  of 

a f o r m  of s c h e d u l e  or b l a n k e t  bo n d  w h i c h  c o v e r s  all the o f f i c e r s  an d  

e m p l o y e e s  of a c r e d i t  u n i o n  w h o s e  d u t i e s  i n c l u d e  the r e c e i p t ,  p a y m e n t ,  

or c u s t o d y  of m o n e y  or o t h e r  p e r s o n a l  p r o p e r t y  for or o n  b e h a l f  of t h e  

c r e d i t  un i on .  T h e  c o m m i s s i o n e r  may a p p r o v e  the use of a f o r m  of e x c e s s  

c o v e r a g e  b o n d  u n d e r  w h i c h  a c r e d i t  u n i o n  m a y  o b t a i n  c o v e r a g e  in e x c e s s  

of the b a s i c  s u r e t y  c o v e r a g e .

Sec. 0 6 . 4 5 . 0 2 0 .  F O R M A T I O N  O F  C R E D I T  U N I O N .  (a) S e v e n  or m o r e  

n a t u r a l  p e r s o n s  w h o  d e s i r e  to f o r m  a c r e d i t  u n i o n  s h a l l  s u b s c r i b e  b e f o r e  

an o f f i c e r  c o m p e t e n t  to a d m i n i s t e r  o a t h s  a r t i c l e s  of i n c o r p o r a t i o n  in 

d u p l i c a t e  w h i c h  s h a l l  s t a t e

(1) th e  n a m e  of the c r e d i t  u n i o n ;

(2) t h e  l o c a t i o n  of the c r e d i t  u n i o n  a n d  the t e r r i t o r y  in  

w h i c h  it w i l l  o p e r a t e ;

(3) t h e  n a m e s  a n d  a d d r e s s e s  of th e  s u b s c r i b e r s  to th e  c e r t i­

f i c a t e  a n d  th e  n u m b e r  o f  s h a r e s  e a c h  s u b s c r i b e d ;

(4) t h e  p a r  v a l u e  of the s h a r e s ,  w h i c h  s h a l l  be $5 e a c h;

(5) t h e  p r o p o s e d  f i e l d  of m e m b e r s h i p  s p e c i f i e d  in d e t a i l ;
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(6) the t e r m  of the e x i s t e n c e  of the c r e d i t  u n i o n  w h i c h  may 

b e  p e r p e t u a l ;  and

(7) the fact that the a r t i c l e s  of i n c o r p o r a t i o n  are a d o p t e d  to 

e n a b l e  t h e  p e r s o n s  to a v a i l  t h e m s e l v e s  of the a d v a n t a g e s  of this chapter.

(b) T h e  a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  also i n c l u d e  p r o v i s i o n s  

r e q u i r e d  b y  the c o m m i s s i o n e r  for the m a n a g e m e n t  of t h e  b u s i n e s s  of the 

c r e d i t  u n i o n ,  for the c o n d u c t  of its a f f a i r s ,  and r e l a t i n g  to the powers 

of its d i r e c t o r s ,  o f f i c e r s ,  or s t o c k h o l d e r s .

(c) At the t ime of p r e s e n t i n g  the a r t i c l e s  of i n c o r p o r a t i o n  to the 

c o m m i s s i o n e r  the i n c o r p o r a t o r s  s hall also s u b m i t  p r o p o s e d  b y l a w s  to the 

c o m m i s s i o n e r  for a p p r o v a l .

(d) T h e  c o m m i s s i o n e r  m a y  p r e p a r e  f o r m  a r t i c l e s  of i n c o r p o r a t i o n  

a n d  f o r m  byla w s ,  c o n s i s t e n t  w i t h  this c h a p t e r ,  w h i c h  m a y  be u s e d  by 

c r e d i t  u n i o n  i n c o r p o r a t o r s  and s h a l l  be s u p p l i e d  to t h e m  on request.

Sec. 0 6 . 4 5 . 03 0 .  A P P R O V A L  O F  A R T I C L E S  O F  I N C O R P O R A T I O N  A N D  IS S U A N C E  

O F  C E R T I F I C A T E  O F  A U T H O R I T Y .  (a) T h e  a r t i c l e s  of i n c o r p o r a t i o n  shall 

be p r e s e n t e d  to the c o m m i s s i o n e r  for a p p r o v a l .  B e f o r e  the c e r t i f i c a t e  

of a u t h o r i t y  is i s s u ed ,  the c o m m i s s i o n e r  s h a l l  d e t e r m i n e

(1) w h e t h e r  the a r t i c l e s  of i n c o r p o r a t i o n  and b y l a w s  c o n f o r m  

to the p r o v i s i o n s  of t h i s  c h a p t e r  a n d  to r e g u l a t i o n s  of the c o m m i s­

si o n e r  ;

(2) the g e n e r a l  c h a r a c t e r  and f i t n e s s  of the s u b s c r i b e r s ;  and

(3) the e c o n o m i c  a d v i s a b i l i t y  of e s t a b l i s h i n g  the p r o p o s e d  

c r e d i t  union.

(b) A c e r t i f i c a t e  of a u t h o r i t y  shall be d e l i v e r e d  b y  the c o m m i s­

si o n e r  to the c r e d i t  u n i o n  if the r e q u i r e d  fee ha s  b e e n  paid. On

i s s u a n c e  of the c e r t i f i c a t e  of a u t h o r i t y ,  the c r e d i t  u n i o n  is a bod y  

c o r p o r a t e  and is s u b j e c t  to the l i m i t a t i o n s  of t h i s  chapt e r ,  a n d  is

v e s t e d  w i t h  all of t h e  p o w e r s  an d  c h a r g e d  w i t h  al l  of the l i a b i l i t i e s
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c o n f e r r e d  an d  i m p o s e d  b y  this chap t e r  u p o n  credit un i o n s  o r g a n i z e d  u nder 

i t .

Sec. 06.45 . 0 4 0 .  FEES. (a) Th e  c o m m i s s i o n e r  s h a ll  ass es s  a credit 

u n i o n  a fee for his e x p e n s e s  u n d e r  AS 0 6 . 0 1 . 0 1 0  in p r o c e s s i n g  an a p p l i­

ca t i o n

(1) for a p pr o v a l  of a r t i c l es  of i n c o r p o r a t i o n  and byl a w s  and 

the i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y  for a c r e d i t  union;

(2) for the a p proval of a b r a n c h  of a cr e d it  union;

(3) for a m e r g e r  or c o n v e r s i o n  of a credit union; or

(4) for an e x a m i n a t i o n  under AS 06.45.050.

(b) Fail u r e of a cr e d i t  u n i o n  to p a y  a fee r e q u i r e d  by (a)(2),

(3), or (4) of this s e c t i o n  w i t h i n  30 days of receipt of b i l l i n g  from 

the c o m m i s s i o n e r  is grou nd s  for the r e v o c a t i o n  of the c e r t i f i c a t e  of 

a u t h o r i t y  of the cre d i t  union.

Sec. 06.4 5 . 0 5 0 .  R E P O R T S  A N D  E X A M I N A T I O N S . A c r e d i t  u n i o n  o r­

ga n i z e d  under this chap t e r is u n d e r  the s u p e r v i s i o n  of the c o m m i s s i o n e r  

a n d  s h a l l ma k e  an annual f i n ancial report to the c o m m i s s i o n e r  and shall 

m a k e  o t h e r  f i n a n ci a l  r e p o r t s  r e q u i r e d  b y  r e g u l a t i on s  a d o p t e d  by the 

co m m i s s i o n e r .  A c r e d i t  u n i o n  is subject to e x a m i n a t i o n  by the c o m m i s­

sioner.

Sec. 06.45 .0 6 0 .  P O W E R S  O F  A C R E D I T  UNION. A c re d i t  u n i o n  has 

s u c c e s s i o n  in its c o r p o r a t e  name dur i n g  its e x i s t e n c e  and m a y

(1) e n t e r  int o  a contract;

(2) sue and be sued;

(3) adopt, use, and a lter a c o m m o n  seal;

(4) p ur chase, hold, an d  d i s p o s e  of p r operty;

(5) m a k e  loans, the m a t u r i t i e s  of w h i c h  ma y  not e x c e e d  12 

y e a r s  e x c e p t  as p r o v i d e d  in this chapter, and e x t e n d  lines of credit to

its m em b e r s ,  to o t h e r  cr ed i t  unions, a n d  to credit u n i o n  o r g a n i z a t i o n s

-4- FCCSHB 452
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and p a r t i c i p a t e  w i t h  other c r e d i t  unions, c r e d i t  u n i o n  o r g a n i z a t i o n s , or 

f in a n c i a l o r g a n i z a t i o n s  in m a k i n g  loans to c r e d i t  u n i o n  m e m b e r s  in 

a c c o r d a n c e  w i t h  the following:

(A) loans to m e m b e r s  s h a l l be m a d e  in c o n f o r m i t y  wit h 

r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r ,  e x c e p t  t hat

(i) a r e s i d e n t i a l  real e s t a t e  loa n  w h i c h  is made to 

fina n c e  the a c q u i s i t i o n  of a o n e - t o - f o u r - f a m i l y  d w e l l i n g  for 

the p r i n c i p a l  r e s i d e n c e  of a c re d i t  u n i o n  m e m b e r  w h i c h  is 

s e c u r e d  b y  a first lien on the d w e l l i n g  m a y  h a v e  a m a t u r i t y  

not e x c e e d i n g  30 years;

(ii) a loan to fi n a n c e  the p u r c h a s e  of a m o b i l e  

home, w h i c h  is s e c u r e d  by a first l i e n  on the m o b i l e  home, to 

be u s e d  as the r e s i d e n c e  of a c r e d i t  u n i o n  member, o r  for the 

repair, a l t e r a t i o n ,  or i m p r o v e m e n t  of a r e s i d e n t i a l  d w e l l i n g

w h i c h  is the r e s i d e n c e  of a cr e d i t  u n i o n  m e m b e r  s h a l l  have a

m a t u r i t y  not to e x c e e d  15 years u n l e s s  the loa n is i n s u r e d  or

g u a r a n t e e d  u nder (iii) of this s u b p a r a g r a p h ;

(iii) a l oan s e c u r e d  by the i n s u r a n c e  or g u a r a n t e e  of 

the f e d e r a l  go ve r n m e n t ,  of a s tate g o v e r n m e n t ,  or a n  a g e n c y  of 

eit he r  m a y  be m a d e  for the m a t u r i t y  a n d  u n d e r  the t e r m s  and 

c o n d i t i o n s  s p e c i f i e d  in the law u n d e r  w h i c h  the i n s u r a n c e  or 

g u a r a n t e e  is p r o v i d ed ;

(iv) a loan or a g g r e g a t e  o f  loans to a d i r e c t o r  or 

m e m b e r  of the s u p e r v i s o r y  or c re d i t  c o m m i t t e e  of the credit  

u n i o n  m a k i n g  the l o a n  w h i c h  e x c e e d s  $ 5 , 0 0 0  plus p l e d g e d  sh a r e s  

shall be a p p r o v e d  b y  the b o a r d  of d i r e c t o r s ;

(v) loans to o t h e r  m e m b e r s  for w h i c h  d i r e c t o r s  or 

m e m b e r s  of the s u p e r v i s o r y  or c r e d i t  c o m m i t t e e  act as g u a r a n­

tor or e n d o r s e r  s h a l l  be a p p r o v e d  b y  the b o a r d  of d i r e c t o r s

-5- FCCSHB 452
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w h e n  t h e  loans s t a n d i n g  a l o n e  o r  w h e n  a d d e d  to an o u t s t a n d i n g  

l o a n  o r  loans of the g u a r a n t o r  or e n d o r s e r  e x c e e d  5 5 , 0 0 0;

(vi) the ra t e  of I n t e r e s t  m a y  not e x c e e d  on e  p e r c e n t  

a m o n t h  on the u n p a i d  b a l a n c e  i n c l u s i v e  of all s e r v i c e  

c h a r g e s ;

(vii) the taking, r e c e i v i n g ,  r e s e r v i n g ,  or c h a r g i n g  

of a r a t e  of i n t e r e s t  g r e a t e r  t h a n  is a l l o w e d  by this s u b­

s e c t i o n ,  w h e n  k n o w i n g l y  done, is c o n s i d e r e d  a f o r f e i t u r e  of 

th e  e n t i r e  i n t e r e s t  w h i c h  the n o t e ,  bill, or o t h e r  e v i d e n c e  of 

d e b t  c a r r i e s  w i t h  it, or w h i c h  h a s  b e e n  a g r e e d  to be p a i d  on 

the note, bill, or o t h e r  e v i d e n c e  of debt, if a g r e a t e r  r a t e  

of i n t e r e s t  h a s  b e e n  paid, t h e p e r s o n  by w h o m  it has b e e n  pai d  

or h i s  legal r e p r e s e n t a t i v e s  m a y  r e c o v e r  ba c k  f r o m  the c r e d i t  

u n i o n  t a k i n g  or r e c e i v i n g  it, the e n t i r e  a m o u n t  of i n t e r e s t  

p a i d ,  but the a c t i o n  m u s t  be c o m m e n c e d  w i t h i n  two y e a r s  f r o m  

t h e  t i m e  the u s u r i o u s  c o l l e c t i o n  w a s  made;

(viii) a b o r r o w e r  m a y  r e p a y  a loan, b e f o r e  m a t u r i t y  in 

w h o l e  or in p a r t  on an y b u s i n e s s  da y  w i t h o u t  p e n a l t y ;

(ix) loans shall b e  p a i d  or a m o r t i z e d  u n d e r  r e g u l a­

t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  w h i c h  c o n s i d e r  the n e e d s  or 

c o n d i t i o n s  of the b o r r o w e r s ,  the  a m o u n t s  and d u r a t i o n  of the 

loa ns ,  the i n t e r e s t s  of the m e m b e r s  a n d  the c r e d i t  u n i o n s ,  and 

o t h e r  f a c t o r s  e s t a b l i s h e d  in r e g u l a t i o n s  a d o p t e d  by the c o m­

m i s s i o n e r  ;

(x) the total d o l l a r  a m o u n t  of real e s t a t e  loans 

a n d  m o b i l e  h o m e  loans o u t s t a n d i n g  m a y  not e x c e e d  25 p e r c e n t  of

t h e  p a i d - i n  a n d  u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  of the c r e d i t  

u n i o n  w i t h o u t  the w r i t t e n  a p p r o v a l  of the c o m m i s s i o n e r ;

(xi) a c r e d i t  u n i o n  w i t h  a p a i d - i n  a n d  u n i m p a i r e d  
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c a p i t a l  a n d  s u r p l u s  of less t h a n  $ 3 , 0 0 0 , 0 0 0  m a y  make real 

e s t a t e  l oans w i t h  m a t u r i t i e s  in ex c e ss  o f  15 years on l y  wi t h  

the a p p r o v a l  of the c o m m i s s i o n e r ;

(B) a s e l f - r e p l e n i s h i n g  line of c r e d i t  to a b o r r o w e r  m a y 

be e s t a b l i s h e d  to a s t a t e d  m a x i m u m  am o u nt  on t erms and c o n d i t i o n s 

w h i c h  m a y be d i f f e r e n t  f r o m  t erms a n d c o n d i t i o n s  e s t a b l i s h e d  for 

a n o t h e r  b o r r o w e r ;

(C) loans to o t h er  c r e d i t  u n i o n s  r e q u i r e  the a p p r o v a l  of 

the b o a r d  of d i r e c t o r s  of the l o a n i n g  c r e d i t  union;

(D) loans to cr e d i t  u n i o n  a s s o c i a t i o n s  r e q u i r e  the 

a p p r o v a l  of the b o a r d  of d i r e c t o r s  of the c r e d i t  u n i o n  an d  m a y  not 

e x c e e d  one p e r c e n t  of the paid in and u n i m p a i r e d  capital a nd  s u r­

plu s  of the c r e d i t  union;

(E) p a r t i c i p a t i o n  loans w ith o t h e r  cr e d i t  unions, cre di t  

u n i o n  a s s o c i a t i o n s ,  or f i n a n c i a l  o r g a n i z a t i o n s  shall be m a d e  in 

a c c o r d a n c e  w i t h  w r i t t e n  p o l i c i e s  of the b o a r d  of d i r e c t o r s  of the 

c r e d i t  union, e x c e p t  that a c r e d i t  u n i o n  w h i c h  o r i g i n a t e s  a loan 

for w h i c h  p a r t i c i p a t i o n  a r r a n g e m e n t s  are m a d e  in a c c o r d a n c e  w i t h  

t his s u b s e c t i o n  s h a l l r e t a i n  an i n t e r e s t  not less th a n  10 p e r c e n t  

of the fac e  a m o u n t  of the loan;

(6) r e c e i v e  f r o m  its m e m b e r s  and f r o m  o t he r s  p a y m e n t s  on 

s h a r e s  w h i c h  m a y  be i s s u e d  at v a r y i n g  d i v i d e n d  rates, and p a y m e n t s  on 

s hare c e r t i f i c a t e s  w h i c h  m a y  be i s s u e d  at v a r y i n g  d i v i d e n d  rates and 

m a t u r i t i e s ,  s u b j e c t  to terms, rates, a n d  c o n d i t i o n s  as m a y  be e s t a b­

lis h e d  by the b o a r d  of d i r e c t o r s  of the credit union, w i t h i n  l i m i t a t i o n s  

p r e s c r i b e d  by the c o m m i s s i o n e r ;

(7) i n v e s t  its f unds

(A) in loans e x c l u s i v e l y  to m e m b e r s ;

(B) in o b l i g a t i o n s  of the U n i t e d  S t a t e s  or s e c u r i t i e s
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1 f u l l y  g u a r a n t e e d  as to p r i n c i p a l  and interest by the Un i t e d States;

1 (C) in loans to other credit unions in the total am o un t

3 not e x c e e d i n g  25 percent of its paid-in and u n i m p a i r e d  capi t a l  and

4 s u r p lu s  in a cc o r d a n c e  wit h  r egulations adopted by the c o m m i s s i o n e r ;

5 (D) in shares or accounts of savings and loan a s s o c i a -

6 tions or m u t u a l  savings b a n k s  which are insured by the Federal

i S a v i n g s  and L o a n  I n surance C o r p o r a t i o n  or the Federal Depo s it

a I n s u r a n c e  Corporation;

9 (F.) in o b l i g a t i o n s  issued by banks for coope r a t iv e s ,

10 federal land banks, fede r a l int e r m e di a t e  credit banks, federal home

n loan banks, the Federal H o m e  Loan Rank Board, or a c o r p o r a t i o n

12 d e s i g n a t e d  in 31 U.S.C., sec. 846 as a wh o l l y  o w n e d  federal gover n -

13 m e n t  cor p or a t i o n ;  in o b l ig a t i o n s ,  p a r t i c i p a t i o ns ,  or o t h e r  i.nstru-

14 m e n t s  of or issued by or f ully g u a r a n t e e d  as to p r i ncipal and

15 i nt e r e s t  by the Federal N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  or the

16 G o v e r n m e n t  Nation a l  M o r t g a g e  Association; in m o r t g a ge s ,  o b l i g a -

17 tions, or o t h er  s e c u r i t i e s which are or have b e e n  sold by the

18 Fede r a l  Home Loan M o r t g a g e  Co r p o r a t i o n  under s e c t i o n  305 or s e c t i o n

19 306 of the Federal Home L o a n  Mortgage C o r p o r a t i o n  Act; or in obli-

20 g a t i o n s  or o ther i n s t r u m e n t s or s e cu r i t i e s  of the S t u d e n t  Loa n

21 M a r k e t i n g  Association;

22 (F) in p a r t i c i p a t i o n  c e r t if i c a t e s  e v i d e n c i n g  b e n e f i c i a l

23 i n t e r e s t s  in obligations, or in the right to r e c e i ve  i n t e r e s t  and

24 p r i n c i p a l  co l l e ctions f r o m  obligations, which hav e  b e e n  s u b j e c t e d

by one or m o r e  federal ag e n c i e s  to a trust or trusts for w h i c h  an

e x e c u t i v e  department, agency, or i n s t r u m e n t a l i t y  of the U n i t e d

St a te s  or its head has b e e n  named to act as trustee;

(G) in shares or deposits of a central credit u n i o n  in

w h i c h  such i n v e s tments ar e a u t h o r i z e d  by the b o a r d  of d i r e c t o r s  of
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the credit u n i o n  m a k i n g  the i n v e s t m en t ;

(H) in shares, share c e r t i f i c a t e s ,  or s hare d e po s i t s  of 

f e d e r a l l y  i n s u r e d  cred i t  unions;

(I) in the shares, s to c k s ,  or o b l i g a t i o n s  of a n o t h e r  

o r g a n i z a t i o n  p r o v i d i n g  s e r v ic e s  w h i c h  are a s s o c i a t e d  w i t h  the 

routine o p e r a t i o n s  of credit unions, up to one p e r c e n t  of the total 

p aid- i n  and u n i m p a i r e d  capi t a l  a n d  surplus of the cr e d i t  u n i o n  w i t h  

the a p p r o v al  of the c o m m i s s i o n e r ;  and

(J) in the capit a l  s t o c k  of the N a t i o n a l  Cre d i t  U n i o n  

Central L i q u i d i t y  Facility;

(8) m a k e  d e p o s i t s  in n a t i o n a l  banks a n d  in s t a t e  banks, t r u s t  

c ompa n i es ,  and m u t u a l  savings banks o p e r a t i n g  in a c c o r d a n c e  w i t h  the 

laws of the state;

(9) b o r r o w  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the 

c o m m i s s i o n e r  f r o m  any source, in an a g g r e g a t e  a m ou n t  not e x c e e d i n g  50 

p e r c e nt  of its p a i d - i n  and u n i m p a i r e d  capital a n d  surplus, e xc e p t  that a 

c r e d it  union ma y  d i s c o u n t  w i t h  or sell to a f e d e ra l  i n t e r m e d i a t e  cr e d i t  

b a n k  an e l i g i b l e  o b l i g a t i o n  up to the amount of its p a i d - i n  and u n­

impa i r e d  capital;

(10) levy late charges, in a c c o r d a n c e  with the bylaws, for 

f a i l u r e  of m e m b e r s  to meet p r o m p t l y  their o b l i g a t i o n s  to the c r e d i t  

union;

(11) levy an d  e n f o r c e  a lien upon the shares and d i v i d e n d s  of 

a m e m b e r  to the e x t e n t  of a loan m a d e  to, and a n y  dues or char ge s  p a y­

abl e  by, the m e m b e r ;

(12) in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the c o m m i s­

sioner, sell to m e m b e r s  n e g o t i a b l e  checks, t r a v e l e r s  checks, and m o n e y  

o rders, and c a s h  ch e c k s  and m o n e y  o r d e r s  for m e m b e r s ,  for a fee w h i c h

does not e x c e e d  the dir e c t  and i n d i r e c t  costs i n c i d e n t  to p r o v i d i n g  th e
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s e r v i c e ;

(13) in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  tne c o m m i s­

si o n e r ,  p u r c h a s e ,  s ell, p l e d g e ,  d i s c o u n t ,  or o t h e r w i s e  r e c e i v e  or d i s­

p o s e  of, in w h o l e  or in p a r t ,  e l i g i b l e  o b l i g a t i o n s  of its m e m b e r s  and 

p u r c h a s e  f r o m  a l i q u i d a t i n g  c r e d i t  u n i o n  n o t e s  m a d e  by i n d i v i d u a l  m e m ­

be r s  of the l i q u i d a t i n g  c r e d i t  u n i o n  at p r i c e s  a g r e e d  u p o n  b y  the b o a r d  

of d i r e c t o r s  of the l i q u i d a t i n g  c r e d i t  u n i o n  an d  the b o a r d  of d i r e c t o r s  

of th e  p u r c h a s i n g  c r e d i t  u n i o n ;  a p u r c h a s e  may not be m a d e  u n d e r  a u t h o­

r i t y  of t his p a r a g r a p h  if, u p o n  the m a k i n g  of the p u r c h a s e ,  the a g g r e­

g a t e  of the u n p a i d  b a l a n c e s  o f  n o t e s  p u r c h a s e d  u n d e r  a u t h o r i t y  of this 

p a r a g r a p h  e x c e e d s  f i v e  p e r c e n t  of the u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  of 

th e  c r e d i t  u n i o n ;

(14) s e l l  all o r  a p a r t  of its a s s e t s  to a n o t h e r  c r e d i t  union, 

p u r c h a s e  all or p a r t  of th e  a s s e t s  of a n o t h e r  c r e d i t  u n i o n ,  a n d  a s s u m e  

th e  l i a b i l i t i e s  of the s e l l i n g  c r e d i t  u n i o n  a n d  t h o s e  of its m e m b e r s  

s u b j e c t  to r e g u l a t i o n s  of t h e  c o m m i s s i o n e r ;  a n d

(15) e x e r c i s e  i n c i d e n t a l  p o w e r s  as a r e  n e c e s s a r y  or r e q u i r e d  

to e n a b l e  it to c a r r y  on e f f e c t i v e l y  the b u s i n e s s  for w h i c h  it is i n c o r­

p o r a t e d  .

Sec. 0 6 . 4 5 . 0 7 0 .  M E M B E R S H I P .  C r e d i t  u n i o n  m e m b e r s h i p  c o n s i s t s  of 

t h e  i n c o r p o r a t o r s  a n d  o t h e r  p e r s o n s  a n d  i n c o r p o r a t e d  a n d  u n i n c o r p o r a t e d  

o r g a n i z a t i o n s ,  to t h e  e x t e n t  p e r m i t t e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r ,  e l e c t e d  to m e m b e r s h i p .  E a c h  m e m b e r  shall s u b s c r i b e  to at 

l e a s t  o n e  s h a r e  of the s t o c k  of the c r e d i t  u n i o n  an d  p a y  t h e  i n i t i a l  

i n s t a l l m e n t  on the s t o c k  a n d  a u n i f o r m  e n t r a n c e  fee if r e q u i r e d  b y  the 

b o a r d  of  d i r e c t o r s  of the c r e d i t  un i on .  C r e d i t  u n i o n  m e m b e r s h i p  is

l i m i t e d  to g r o u p s  h a v i n g  a c o m m o n  b o n d  of o c c u p a t i o n  or a s s o c i a t i o n ,  or 

t o  g r o u p s  w i t h i n  a w e l l - d e f i n e d  n e i g h b o r h o o d ,  c o m m u n i t y ,  o r  r u r a l  d i s­

tr i c t .  S h a r e s  m a y  be i s s u e d  in J o i n t  t e n a n c y  w i t h  r i g h t  o f  s u r v i v o r s h i p
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w i t h  a p e r s o n  d e s i g n a t e d  b y  the c r e d i t  u n i o n  member. A joint tenant may 

not be p e r m i t t e d  to vote, obtain loans, or h o l d  office, u n l e s s  the j o i nt  

t e n a n t  is w i t h i n  the f i e l d  of m e m b e r s h i p  an d  is q u a l i f i e d  for m e m b e r­

shi p  .

Sec. 0 6 .45.080. M E E T I N G S  O F  M E M B E R S .  The fiscal y ear of a credit 

u n i o n  e n d s  D ec e m b e r  31. The annual m e e t i n g  of a c r e d i t  u n i o n  shall be 

h e l d  w i t h i n  three m o n t h s  after the e n d  of the fiscal y ear at a p lace its 

b y l a w s  p r e s c r i b e .  S p e c i a l  m e e t i n g s  m a y  be h e l d  u nder the byla w s .  A 

m e m b e r  m a y  not vot e  b y  proxy, but a m e m b e r  o ther than a n a t u r a l  p e r s o n  

m a y  v o t e  through an a gent d e s i g n a t e d  for the purpose. A m e m b e r  may not 

h a v e  m o r e  than one vote.

S e c .  06.45 . 09 0 .  M A N A G E M E N T  O F  C R E D I T  UNION. (a) T h e  b u si n e s s  

a f f a i r s  of a credit u n i o n  are m a n a g e d  b y  (1) a board of not less than 

five d i r e c t o r s ;  (2) a c r e d i t  c o m m i t t e e  of not less tha n  t h r e e  members; 

and (3) a s u p e r v i s o r y  c o m m i t t e e  of no t  less than t hree m e m b e r s  or m o r e  

t h a n  f i v e  members. The m e m b e rs  of the b o a r d  of d i r e c t o r s  a n d  the m e m­

bers of the credit c o m m i t t e e  shall be e l e c t e d  at the annual m e m b e r s 

m e e t i n g  by and f r o m  the members. T h e  s u p e r v i s o r y  c o m m i t t e e  shall be 

a p p o i n t e d  by the b o a r d  of d i r e c t o r s ,  a n d  a vacancy in the s u p e r v i s o r y  

c o m m i t t e e  shall he fil l ed  by the b o a r d  of directors. On e  of the m e m b e r s  

of the s u p e r v i s o r y  c o m m i t t e e  may be a m e m b e r  of the b o a r d  of d i rectors, 

o t h e r  t h a n  the t r e a s u r e r .  M e m b e r s  of the b o a r d of d i r e c t o r s  and of the 

c r e d i t  an d  s u p e r v i s o r y  c o m m i t t e e s  h o l d  o f f i c e  for terms as the by l a ws  

m a y  p r o v i d e .

(b) A r e c o r d  of the names an d  a d d r e s s e s  of the m e m b e r s  of uhe 

b o a r d ,  th e  com m i t t e e s , and the o f f i c e r s  of the credit u n i o n  shall be

f i l e d  w i t h  the c o m m i s s i o n e r  w i t h i n  10 days after e l e c t i o n  o r  a p p o i n t­

ment.

S e c .  06.45 . 10 0 .  C O M P E N S A T I O N .  A  m e m b e r  of the b o a r d  of di r e c t o r s
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or of the credit or s u p e r v i s o r y  c o m m i t t e e s  may not be c o m p e n s a t e d  for 

s e r v i c e  on the h o a r d  of d i r e c t o r s  or c r e d i t  or s u p e r v i s o r y  c ommittees. 

R e a s o n a b l e  health, a c cident, and s i m i l a r  ins ur a n c e  p r o t e c t i o n  is not 

c o m p e n s a t i o n  u n d e r  this s e c t i o n  and m a y  be pr o v i d e d  under r e g u l a t i o n s  

a d o p t e d  by the c o m m i s s i o n e r .

Sec. 06.45.110. E X E C U T I V E  O F F I C E R S .  (a) At its f irst m e e t i n g  

a f t e r  the annual m e e t i n g  of the m e mb e r s ,  the b o a rd  of d i r e c t o r s  shall 

e l e c t  from its m e m b e r s h i p  a p r e s i d e nt ,  on e  or m o r e  v i c e - p r e s i d e n ts ,  a 

s e c r e t a r y , and a treasurer, w h o  are the e x e c u t i v e officers of the credit 

u n i o n .

(b) An e x e c u t i v e  o f f i c er ,  other t h a n  the treasurer, m a y  not be 

c o m p e n s a t e d  as an officer.

(c) The o f f i c es  of s e c r e t a r y  and tr e a s ur e r  may be h e l d  by the same 

p e r s o n .

(d) The duties of the o f f i c e r s  are d e t e r m i n e d  by the bylaws.

(e) The t r e as u r e r  shall give bo n d  wit h  g ood and s u f f i c i e n t  surety, 

in an amount and c h a r a c t e r  to be d e t e r m i n e d  by the board of dir e c to r s  in 

c o m p l i a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the commissioner.

Sec. 06.45.120. B O A R D  O F  D I R E C T OR S .  (a) Th e  b oard of directors 

s h a l l meet at least once  a m o n t h  and shall h a v e  the g e n e ra l  d i r e c t i o n  

an d  control of the b u s i n e s s  a f f a i r s  of the credit union. M i n u te s  of all 

m e e t i n g s  shall be kept.

(b) Th e  b o a r d  of d i r e c t o r s  s h a l l

(1) act u p o n  a p p l i c a t i o n s  for m e m b ership!

(2) r e q u i r e  an o f f i c e r  or e m p l o y e e  h a v i n g  c u s t o d y  of or 

h a n d l i n g  funds to giv e  b o n d  w i t h  g o o d  and s u f f i c i e nt  s u r e t y  in an amount 

a n d  c h a r a c t e r to be d e t e r m i n e d  by the b o a r d  of dir e c t o r s  in c o mp l i a n c e  

w i t h  re g u l at i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  and a u t h o r i z e  the paym en t

of the p r e m i u m  by the c r e d i t  unions
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(3) fill v a c a n c i e s  in the h oard of d i r e c t o r s  a n d  in the 

c r e d i t  c o m m i t t e e  u n t i l  s u c c e s s o r s  e l e c t e d  at the next a n n u a l  m e e t i n g  

h av e  q u a l i f i e d !

(4) have c h a r g e  of i n v e s t m e n t s  o t h e r  than loans to m e m b e r s ;  

the h o a r d  of d i r e c t o r s  ma y  d e s i g n a t e  a c o m m i t t e e  of not less than two to 

act as an i n v e s t m e n t  c o m m i t t e e  w h i c h  has ch a r g e  of m a k i n g  i n v e s t m e n t s  

u n d e r  rules an d p r o c e d u r e s  e s t a b l i s h e d  by the b o a r d  of d i r e c t o r s ;

(5) d e t e r m i n e  the m a x i m u m  nu m b e r  of s h a r e s  a n d  s hare c e r t i­

fic a t e s  and the c l a s s e s  of shares a n d  s hare c e r t i f i c a t e s  that m a y  be 

h e l d ;

(6) s u b j e c t  to the l i m i t a t i o n s  of this c h a p t e r ,  d e t e r m i n e  the 

i n t e r e s t  r a t e s  on loans, the s e c u r i t y ,  and the m a x i m u m  a m o u n t  w h i c h  m a y  

be loaned or p r o v i d e d  in lines of credit;

(7) s u b j e c t  to r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r ,  

a u t h o r i z e  a n  i n t e r e s t  re f u n d  to m e m b e r s  of r e c o r d  at the close of b u s i­

ness on the last d a y  of any d i v i d e n d  p e r i o d  in p r o p o r t i o n  to the i n­

te r e s t  paid by the m e m b e r s  d u r i n g  the d i v i d e n d  period; and

(8) p r o v i d e  for c o m p e n s a t i o n  of o f f i c e r s  a n d  e m p l o y e e s .

(c) T h e  b o a r d  of d i r e c t o r s  m a y  a p p o i n t  a n  e x e c u t i v e  c o m m i t t e e  of 

not less t h a n  three d i r e c t o rs  to e x e r c i s e  a u t h o r i t y  d e l e g a t e d  to it 

u n d e r  the c o n d i t i o n s  and l i m i t a t i o n s  p r e s c r i b e d  by the b o a r d  of d i r e c­

tors .

Sec. 0 6 . 4 5 . 1 3 0 .  A P P L I C A T I O N S  FOR M E M B E R S H I P .  (a) T h e  b o a r d  of 

d i r e c t o r s  shall e s t a b l i s h  p r o c e d u r e s  for the r e v i e w  a n d  a p p r o v a l  of 

a p p l i c a t i o n s  for m e m b e r s h i p  in the cr e di t  union.

(b) Ea c h  m o n t h  the b o a r d  of d i r e c t o r s  shall r e v i e w  a list of

a p p l i c a t i o n s  for m e m b e r s h i p  a c t e d  on d u r i n g  the p r e c e d i n g  mo n th .

(c) If an a p p l i c a t i o n  for m e m b e r s h i p  is denied, the r e a s o n s  for

th e  de n i a l  s hall be f u r n i s h e d  to the a p p l i c a n t  on request.
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(d) T h e  b o a r d  of d i r e c t o r s  m a y  a p p o i n t  a m e m b e r s h i p  o f f i c e r  f r o m  

the m e m b e r s  of the credit u n i o n  or the e x e c u t i v e  c o m m i t t e e  of the b o a r d  

of d i r e c t o r s  to r e v i e w  a p p l i c a t i o n s  for m e m b e r s h i p .  A t r e a s u r e r ,  a s s i s­

tant t r e a s u r e r  or loan o f f i c e r  m a y  not r e v i e w  a p p l i c a t i o n s  for m e m b e r -  

sh i p .

Sec. 0 6 . 4 5 . 1 4 0 .  P O W E R S  A N D  D U T I E S  O F  C R E D I T  C O M M I T T E E .  (a) T h e  

c r e d i t  c o m m i t t e e  shall h o l d  m e e t i n g s  to c o n s i d e r  a p p l i c a t i o n s  for l oans 

a n d  lines of c r e d i t  as th e  b u s i n e s s  of the c r e d i t  u n i o n  m a y  r e q u i r e  but 

not less f r e q u e n t l y  than o n c e  a mon t h .  R e a s o n a b l e  n o t i c e  of the 

m e e t i n g s  shall be g iven to m e m b e r s  of the c r e d i t  c o m m i t t e e .

(b) E x c e p t  for the l o a n s  or lines of c r e d i t  r e q u i r e d  to be a p ­

pr o v e d  b y  the b o a r d  of d i r e c t o r s  u n d e r  AS 0 6 . 4 5 . 0 6 0 ( 5 ) ,  a m a j o r i t y  of 

the e n t i r e  c r e d i t  c o m m i t t e e  m a y  a p p r o v e  an a p p l i c a t i o n .

(c) T h e  c r e d i t  c o m m i t t e e  m a y  d e l e g a t e  to a l o a n  o f f i c e r  the p o w e r  

to a p p r o v e  loans and lines of cred i t .  O n l y  one m e m b e r  of the c r e d i t  

c o m m i t t e e  m a y  be a p p o i n t e d  as loan o f f i c e r .  A l o a n  o f f i c e r  shall f u r­

nis h  to the c r e d i t  c o m m i t t e e  a r e c o r d  of e a c h  a p p r o v e d  or u n a p p r o v e d  

a p p l i c a t i o n  w i t h i n  s e v e n  d a y s  of th e  f i l i n g  of the a p p l i c a t i o n .

(d) An a p p l i c a t i o n  n o t  a p p r o v e d  b y  a loan  o f f i c e r  s h a l l  be a c t e d  

o n  b y  the c r e d i t  c o m m i t t e e .

(e) A n  i n d i v i d u a l  m a y  n o t  d i s b u r s e  f u n d s  of a cre di t  u n i o n  fo r  a 

loan, line of credit, or a p p l i c a t i o n  w h i c h  he a p p r o v e d  in the c a p a c i t y  

of l o a n  o f f ic e r .

(f) A p p l i c a t i o n s  f o r  loans a n d  l ines of c r e d i t  s hall be m a d e  o n  

f o r m s  p r e p a r e d  b y  the c r e d i t  c o m m i t t e e .

Sec. 0 6 . 4 5 . 1 5 0 .  L O A N  R E S T R I C T I O N .  A loa n  m a y  not be m a d e  to a 

m e m b e r  if, on th e  m a k i n g  o f  the loan, the m e m b e r  w o u l d  be i n d e b t e d  to 

t he c r e d i t  u n i o n  on  l o an s  f r o m  t h e  c r e d i t  u n i o n  in an a m o u n t  e x c e e d i n g  

10 p e r c e n t  of th e u n i m p a i r e d  c a p i t a l  and  s u r p l u s  o f  the c r e d i t  un i o n .
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Sec. 0 6 . 4 5 . 1 6 0 .  S E C U R I TY .  For the p ur p o s e s  of loans m a d e  under 

this c ha p t e r ,  an a s s i g n m e n t  of sh a r e s or the e n d o r s e m e n t  of a no t e  

c o n s t i t u t e s  s e c u r i t y ,  and, s u b j e c t  to r e g u l a t i o n s  a d o p t e d  by the c o m­

m i s s i o n e r ,  i n s u r a n c e  o b t a i n e d  u n d e r  T itle 1 of the N a t i o n a l  H o u s i n g  Act 

is a d e q u a t e  s ec urity.

Sec. 0 6 . 45 . 1 7 0 .  POWERS A N D  DU T I E S  OF S U P E R V I S O R Y  C O M M I T T E E .  (a) 

T h e  s u p e r v i s o r y  c o m m i t t e e  s h a l l  conduct an annual a udit of the accounts 

of the c r e d i t  u n i o n  and s u b m i t  a report of the a udit to the b o a r d  of

d i r e c t o r s  and a s u m m a r y  of th e  audit to the m e m b e r s  at the ne x t  annual

m e m b e r s  m e e t i n g  of the c r e d i t  union. Th e  s u p e r v i s o r y  c o m m i t t e e  may 

c o n d u c t  s u p p l e m e n t a r y  audits as it c o n si d e r s  n e c e s s a r y  or as o r d e r e d  by 

the c o m m i s s i o n e r ,  and s u b m i t  r e p o r t s  of the s u p p l e m e n t a r y  a u d i t s  to the 

b o a r d  of d i r e c t o r s .

(b) The s u p e r v i s o r y  c o m m i t t e e  shall v e r i f y  the p a s s b o o k s  and 

a c c o u n t s  of the m e m b e r s  w i t h  the records of the t r e a s u r e r  f r o m  time to 

time, but not less f r e q u e n t l y  than once e v e r y  two years. As u sed in 

thi s s ub s e c t i o n ,  " p a s s b o o k "  i n c l u d e s  a book, s t a t e m e n t  of a c c o u n t ,  or 

o t h e r  r e c o r d  a p p r o v e d  by the c o m m i s s i o n e r  for use b y  c r e d i t  unions.

(c) The s u p e r v i s o r y  c o m m i t t e e  ma y  by a u n a n i m o u s  v o t e  s u sp e n d  an

o f f i c e r  of the c r e d i t  u n i o n  or a m em b e r  of the credit commi t tee or the

b o a r d  of d i r e c t o r s  until the n e x t  m e e t i n g  of the m e m b e r s  w h i c h  shall be

h e l d  not less t h a n  seven or m o r e  than 14 days a f t e r  the s u s p e n s i o n  u n d e r

this su b s e c t i o n .  A s u s p e n s i o n  shall be a c t e d  up o n  by the m e m b e r s .

(d) The s u p e r v i s o r y  c o m m i t t e e  m a y  call by a m a j o r i t y  vo t e  a 

s p e c i a l  m e e t i n g  of the m e m b e r s  to co n s i d e r  a v i o l a t i o n  of this chapter, 

th e  a r t i c l e s  of i n c o r p o r a t i o n  or bylaws, or a p r a c t i c e  of the credit

u n i o n  c o n s i d e r e d  un s a f e  or u n a u t h o r i z e d  by the s u p e r v i s o r y  committee.

(e) T h e  h o a r d  of d i r e c t o r s  may by a m a j o r i t y  v o t e  s u s p e n d  a m e m b e r  

of the s u p e r v i s o r y  c o m m i t t e e  u n ti l  the next m e e t i n g  of the m e m b e r s  w h i c h
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shall be hel d  not less t h a n  seven or m o r e  than 14 days a f t e r  the s u s p e n­

sion. A s u s p e n s i o n  shall be acted u pon by the members.

. Sec. 06.45.180. R E S E R V E S .  (a) At the end of e ach a c c o u n t i n g  

p e r i o d  the gross income of the credit u n i o n  shall be d e t e r m i n e d .  From 

this amount, there shall be set aside as a regular r e s e r v e  a g a i n s t  

losses on loans and a g a i n s t  other losses s p e cified in r e g u l a t i o n s  

a d o p t e d  by the c o m m i s s i o n e r  under this c h a p t e r  sums in a c c o r d a n c e  with 

the fo l l o w i n g  schedule:

(1) A credit u n i o n  in o p e r a t i o n  for more t h a n  four years and 

h a v i n g  assets of $5 0 0 , 0 0 0  or more shall set aside

(A) 10 p e r c e n t  of gr o s s  income until the r e g u l a r  reserve

equals four percent of the total of o u t s t an d i n g  loans and risk 

assets; then

(B) five p e r c e n t  of g ross income until the r e g u l a r  

rese r v e  equals six p e r c e n t  of the total of o u t s t a n d i n g  loans and 

risk assets.

(2) A credit u n i o n  in o p e r a t i o n  less than fo u r  years or 

h a v i n g  assets of less t h a n  $500,000 shall set aside

(A) 10 p e r c e n t  of gross income until the r e g u l a r  reserve 

equals seven and o n e - h a l f  percent of the total of o u t s t a n d i n g  loans 

and risk assets; t h e n

(B) five p e r c e n t of gross income u n t i l  the regu l a r 

r e s e r v e  equals 10 p e r c e n t  of the total of o u t s t a n d i n g  loans and 

r i s k  assets.

(3) When th e  r e g u l a r  r e s e r v e  falls b e l o w  the st a t e d  percent 

of the total of o u t s t a n d i n g  loans an d  r i s k  assets, it s hall be r e p l e n­

ish e d  by r e g u l a r  c o n t r i b u t i o n s  in a m o u n ts  as may be n e e d e d  to m a i n t a i n  

the s t a t e d  rese rv e  go al s .

(b) T h e  c o m m i s s i o n e r  may d e c r e a s e  the reserve r e q u i r e m e n t  in (a)
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of this s e c t i o n  w h e n  the d e c r e a s e  is n e c e s s a r y  or d e s i r a b l e .  T h e  c o m­

m i s s i o n e r  m a y  also r e q u i r e  s p e c i a l  r e s e r v e s  to p r o t e c t  the i n t e r e s t s  of 

m e m b e r s  e i t h e r  by g e n e r a l  r e g u l a t i o n  or for a n  i n d i v i d u a l  c r e d i t  uni o n .

Sec. 06.4 5. 1 9 0 .  D I V I D EN D S .  At i n t e r v a l s  as the b o a r d  of d i r e c t o r s  

m a y  a u t h o r i z e  and a f te r  p r o v i s i o n  for r e q u i r e d  r e s er v e s ,  the b o a r d  may 

declare, u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s o n e r , a d i v i d e n d  to be 

p aid at d i f f e r e n t  rates o n  d i f f e r e n t  types of sh a r e s  a n d  at d i f f e r e n t  

rates and m a t u r i t y  dates in the case of s h a r e  c e r t i f i c a t e s .  D i v i d e n d  

credit m a y  be accr u e d  on v a r i o u s  t y p e s  of s h a r e s  and s h a r e  c e r t i f i c a t e s  

as a u t h o r i z e d  by the board of d i r e ct o r s .

Sec. 0 6 .45.200. E X P U L S I O N  AN D  W I T H D R A W A L .  A m e m b e r  ma y be e x ­

pell e d  by a t w o-thirds vote of the m e m b e r s  of a c re d i t  u n i o n  p r e s e n t  at 

a s p e c i a l  m e e t i n g  c al l e d  for the p u r p o s e ,  b u t  o n l y  a f t e r  the m e m b e r  h a s 

b een g i v e n  an o p p o r t u n i t y  to be heard. W i t h d r a w a l  or e x p u l s i o n  of a 

m e m b e r  d o e s  not d i s c h a r g e  the l i a b i l i t y  of the m e m b e r  to the c re d i t  

union. T h e  amount to be p a i d  a w i t h d r a w i n g  or e x p e l l e d  m e m b e r  by  a 

cr e d i t  u n i o n  shall be d e t e r m i n e d  a n d  pai d  in the m a n n e r  s p e c i f i e d  in the 

b y l a w s .

Sec. 06.45.210. M I N O R S  OR T R U S TS .  S h a r e s  of a c r e d i t  u n i o n  m a y  be 

i ssued in the name of a m i n o r  or in trust, s u b j e c t  to c o n d i t i o n s  p r e­

sc r i b e d  b y  the bylaws. W h e n  s h a r e s  are i s s u e d  in trust, the n a m e  of the 

b e n e f i c i a r y  shall be d i s c l o s e d  to the c r e d i t  union.

Sec. 06.45.220. S U S P E N S I O N .  (a) T h e  c o m m i s s i o n e r  m a y  on his

f i n d i n g  tha t the cr ed i t  u n i o n  is b a n k r u p t ,  i n s o l v e n t ,  or is o p e r a t i n g  in

an u n s a f e  or u n s o u n d  m a n n e r  or that the c r e d i t  u n i o n  has v i o l a t e d  the

p r o v i s i o n s  of its a r t i c l e s  of i n c o r p o r a t i o n  or byla w s , this c h ap t e r ,  or

r e g u l a t i o n s  a d o p t e d by the c o m m i s s i o n e r ,  e x e r c i s e  the p o w e r s  g r a n t e d  to 

h i m  in A S  0 6 . 0 1 . 0 3 0  and t e m p o r a r i l y  s u s p e n d  the o p e r a t i o n s  of the c r e d i t

u nion.
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(b) The c o m m i s s i o n e r ,  u n d e r  the r e g u l a t i o n s  a d o p t e d  by him, m a y  

p e r m i t  o p e r a t i o n s  to c o n t i n u e  u n d e r  c o n d i t i o n s  and  p r o c e d u r e s  e s t a b­

li s h e d  b y  h i m  o r  he m a y  d i r e c t  the c r e d i t  u n i o n  to c e a s e  o p e r a t i o n s  an d  

a p p o i n t  a l i q u i d a t i n g  a g e n t  to l i q u i d a t e  the c r e d i t  u n i o n .

Sec. 0 6 . 4 5 . 2 3 0 .  E X E M P T I O N  FROM T A X A T I O N .  A c r e d i t  u n i o n  o r g a n i z e d  

u n d e r  this c h a p t e r ,  its p r o p e r t y ,  f r a n c h i s e s ,  c a p i t a l ,  r e s e r v e s ,  s u r­

pl u s e s ,  and o t h e r  funds, and its in c o m e  are e x e m p t  f r o m  t a x a t i o n  b y  the 

s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  of t h e  state, e x c e p t  tha t  rea l  p r o p e r t y  

a n d  t a n g i b l e  p e r s o n a l  p r o p e r t y  o wned b y  a cr e d i t u n i o n  is s u b j e c t  to 

t a x a t i o n  to the same e x t e n t  t h a t  s i m i l a r  p r o p e r t y  is taxed. T h i s  s e c­

t i o n  does  not p r e v e n t  h o l d i n g s  in a c r e d i t  u n i o n  o r g a n i z e d  u n d e r  thi s  

c h a p t e r  f r o m  b e i n g  i n c l u d e d  in the v a l u a t i o n  of t h e  p e r s o n a l  p r o p e r t y  of 

the o w n e r s  o r  h o l d e r s  u n d e r  t a x e s  i m p o s e d  by the s t a t e  or a p o l i t i c a l  

s u b d i v i s i o n  of the state.

Sec. 0 6 . 4 5 . 2 5 0 .  C O N V E R S I O N S .  (a) A f e d e r a l  c r e d i t  u n i o n  m a y  

c o n v e r t  into a credit u n i o n  o r g a n i z e d  u n d e r  this c h a p t e r  by c o m p l y i n g  

w i t h  a p p l i c a b l e  f e d e r a l  law a n d  by q u a l i f y i n g  u n d e r  this  c h a p t e r .

(b) A credit u n i o n  o r g a n i z e d  u n d e r  this c h a p t e r  m a y  c o n v e r t  int o a 

f e d e r a l  c r e d i t  u n i o n  b y  c o m p l y i n g  w i t h  this c h a p t e r  a n d  b y  q u a l i f y i n g  

u n d e r  fede r a l  law.

Sec. 0 6 . 4 5 . 2 6 0 .  I N S U R A N C E  OF M E M B E R  A C C O U N T S .  A c r e d i t  u n i o n  

o r g a n i z e d  u n d e r  this c h a p t e r  shall, u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r ,  p a r t i c i p a t e  i n  i n s u r a n c e  of m e m b e r  a c c o u n t s  u n d e r  p r o g r a m s  

o f f e r e d  b y  t h e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n  Board.

Sec. 0 6 . 4 5 . 2 7 0 .  L I Q U I D I T Y  F A C I L I T Y  P A R T I C I P A T I O N .  A c r e d i t  u n i o n  

o r g a n i z e d  u n d e r  this c h a p t e r  may, u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n e r ,  p a r t i c i p a t e  i n  the p r o g r a m s  o f f e r e d  b y  the N a t i o n a l  C r e d i t

U n i o n  C e n t r a l  L i q u i d i t y  F a c i l i t y .

Sec. 0 6 . 4 5 . 2 8 0 .  C O N F L I C T  OF I N T E R E S T .  (a) A m e m b e r  of the  b o a r d
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of d i r e c t o r s  or a m e m b e r  of the c r e d i t  c o m m i t t e e  or s u p e r v i s o r y  c o m m i t­

tee or an e m p l o y e e  of a credit u ni o n  m a y  not p a r t i c i p a t e  in the d e l i­

b e r a t i o n  or the d e t e r m i n a t i o n  of a q u e s t i o n  a f f e c t i n g  h i s  own p e c u n i a r y  

i n t e r e s t  or the p e c u n i a r y  i n t erest of a c o r p o r a t io n ,  pa r t n e r s h i p ,  or 

a s s o c i a t i o n  in w h i c h  he is i nt e r ested.

(b) A p e r s o n  w h o  violates (a) of this s e c t i o n  m a y  not t h e re a f t e r  

s e r v e  as an o f f i c e r ,  agent, or e m p l o y e e  of a c r e d i t  union.

Sec. 0 6 . A S . 290. MERGER. (a) A cr e d it  u n i o n  m a y  m erge w i t h  

a n o t h e r  c r e d i t  u n i o n  u n de r  a p l a n  a g r e e d  upon by a m a j o r i t y  of the b o a r d

of d i r e c t o r s  of each credit u n i o n  an d  a p p r o v e d  by a m a j o r i t y  of the

m e m b e r s  of e a c h  c r e d i t  union p r e s e n t  at m e e t i n g s  c a l l e d  to a p pr o v e  the 

p l a n .

(b) T h e  c o m m i s s i o n e r  ma y  by r e g u l a t i o n  e s t a b l i s h  further p r o c e­

d u r e s  g o v e r n i n g  merge r s .

Sec. 0 6 . 4 5 . 3 0 0 .  BRANCH O F F I C E S .  A cr e d i t  union may es t a b l i sh  a 

b r a n c h  o f f i c e  u n d e r  r e g u l a ti o n s  of the c o mm i s s i o n e r.

Sec. 0 6 . 4 5 . 3 1 0 .  U N A U T H O R I S E D  C O N D U C T  O F  C R E D I T  U N I O N  BUSINESS. It

is a class A m i s d e m e a n o r  for a n a t u r a l  pe rs o n  to c o n d u c t  b u s iness u n d e r  

a n a m e  or t i t l e w h i c h  contains the w o r d s  "cred i t  u n i o n "  or a d e r i v a t i o n  

of t h e m  or to r e p r e s e n t  h i m s e l f  as c o n d u c t i n g  b u s i n e s s  as a credit 

u n i o n .

Sec. 0 6 . 4 5 . 3 2 0 .  T R A N S F E R  O F  C R E D I T  UNIO N ' S  P R O P E R T Y  TO P R E F E R R E D  

C R E D I T O R  IS VOID. Th e  t r a n s f er  of p r o p e r t y,  money, or assets by a 

c r e d i t  u n i o n  a f t e r it becomes in s o l v e n t ,  to p r e f e r  o n e  c r e ditor over 

a n o t h e r ,  or to p r e v e n t  the e q u a l  d i s t r i b u t i o n  of its pr o p e r t y  and a s s e t s  

a m o n g  its c r e d i t o r s  is void.

Sec. 0 6 . 4 5 . 3 3 0 .  U N L A W F U L  D E C E I T  OF C O M M I S S I O N E R  OR EXAMINERS. A 

p e r s o n  is g u i l t y  of a class C f e l o n y  who, w i t h  in t e n t  to d e c e i ve  the 

c o m m i s s i o n e r  or a p e r s o n  a u t h o r i z e d  to e x a m i n e  the a f f a i r s of a c redit
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un i o n ,  w i l f u l l y  and knowingly,

(1) m a k e s  or causes to he m a d e  a false statement;

(2) enters a false figure, statement, or e nt r y  in the hooks

o f  a credit union; or

(3) m a k e s  or circu la t e s  a false report or statement a b o u t  the 

c o n d i t i o n  of a credit u n i o n  in the state.

Sec. 06.45.340. R E C E I P T  OF D E P O S I T S  WHILE INSOLVENT. A m e m b e r  of 

the b oard of directors, an officer, or an employee of a credit u n i o n  who 

f r a u d u l e n t l y  r e c e iv e s  a deposit, k n o w i n g  that the cre d it  union is i n­

solvent, is g ui l t y  of a class A felony.

Sec. 0 6.45.350. LI M I T A T I O N S  O N  CR E DI T  UNIONS. A credit u n i o n  may 

not acqui r e  control d i r e c t l y  or i n d i r e c t l y  of a n o t h e r  financial i n s t i t u­

tio n  or invest in shares, stocks or o b l ig ations of an insurance company, 

trade a s s oc i a t i o n ,  l i quidity f a c il i t y  or any o ther similar organi z a t io n ,  

c o r p o ra t i o n ,  or a s s o c i a t i o n  except as e x p ressly p r o v i d e d  by this chapter

Sec. 0 6 .45.400. DEFINITIONS. In this chap t e r

(1) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of commerce and 

e c o n o m i c  de v e l opment;

(2) "credit u n i o n "  means a cooper a ti v e  as s o c i a t i o n  o r g a n i z e d

in a c c o r d a n c e  w i t h  the provi si o n s  of this chapter for the p u r p o s e  of

p r o m o t i n g  thrift among its members and creating a source of c r e d i t  for

pr o v i d e n t  or p r o d u c t i v e  purposes;

(3) "cre d i t  u n i o n  a s s o c i a t i o n "  means an o r g a n i z a t i o n  e s t a b­

lished p r i m a r i l y  to serve the needs of its m e m b e r  credit unions u n d e r  

r e g u l a t i o n s  a d o p t e d  by the commissioner.

* Sec. 3. AS 0 6 . 1 5 . 3 5 0  is amended by adding ne w  p a r a g r a p h s  to read:

(8) m a y  e x e r c i s e  the p o w e r s  of a bank  g r a n t e d  under the 

A l a s k a  B a n k i n g  C ode (AS 06.05);

(9) ma y  c o n ve r t  from a m u t u a l  bank to a capital stock bank
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u n d e r  a p l a n  a p p r o v e d  b y  t h e  d e p a r t m e n t .

* Sec. 4. Thi s  A c t  takes e f f e c t  J u l y  1, 1980.
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