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IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  SESSION  

A RILL

For an Act e n t itled: "An Act r el a t i n g  to credit unions; a n d  p r o v i d i n g  for a n

e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A TE  OF ALASKA:

* S e c t i o n  1. AS 0 6 . 0 1 . 0 2 0  is a m e n d e d  to read:

Sec. 06.0 1 .0 2 0 .  G E N E R A L  POWERS OF DEPARTMENT. The c o m m i s s i o n e r  

may by r e g u l a t i o n  a u t h o r i z e  financial institutions, except licensees 

subject to AS 06.20, to e xe r c i s e  an y  of the powers c o n f e r r e d  upon a 

f e d e r a l l y  c h a r t e r e d  bank, trust company, savings a ss o c i a t i o n ,  f e d e r a l­

ly c h a r t e r e d  cr e d i t  union, or o ther f e d e r a l l y  c h a r te r e d  i n s t i t u t i o n  

doing b u s i n e s s  in this state w h ic h  is subje c t  to the r e g u l a t i o n s  of the 

U n i t e d  States C o m p t r o l l e r  of the Currency, the Feder a l  R e s e r v e  Board, 

the Fede r a l  H o m e  L o a n  Bank Board, the Federal D e p o s i t  I n s u r a n c e  C o r p o ra -  

t i o n , the N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t o r ,  or the s u c c e s s o r  or 

s u c c e s s o r s  of them, if the c o m m i s s i o n e r  finds that the e x e r c i s e  of the 

power both:

(1) serves the public c o n v e n i e n c e  and advan ta g e ;  and

(2) e q u a l i z e s  and m a i n t a i n s  the quality of c o m p e t i t i o n  b e ­

tween s t a t e - c h a r t e r e d  f i nancial i n s t i t u t i o n s  and c o r r e s p o n d i n g  fe d e r a l l y  

c h a r t e r e d  f i n a n c i a l  institutions.

* Sec. 2. AS 06 is a m e n d e d  by a d d i n g  a n e w  chapter to read:

C H A P T E R  45. A L A S K A  C R E D I T  U N I O N  ACT.

Sec. 06.45 . 0 1 0 . R E S P O N S I B I L I T Y  OF COMMI S SI O N E R ,  (a) Th e  c o m m i s­

si o n e r  shall a d m i n i s t e r  this chapter.

(b) T h e  c o m m i s s i o n e r  m a y  a d o p t  r eg u l a t i o n s  for the a d m i n i s t r a t i o n
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o f  this c h a pter.

(c) T h e  c o m m i s s i o n e r  m a y  d e l e g a t e  a n y  a u t h o r i t y ,  power, or f u n c­

tion g r a n t e d  b y  this c h a p t e r .

(d) T h e  r e c o r d s  of c r e d i t  un i o n s  s h a l l  be k e p t  a n d  r e p o r t s  s h al l  

be m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .

(e) A p e r s o n  a p p o i n t e d  or e l e c t e d  b y  a c r e d i t  u n i o n  to a p o s i t i o n  

r e q u i r i n g  the r e c e ip t ,  p a y m e n t ,  or c u s t o d y  of m o n e y  or p e r s o n a l  p r o p e r t y  

o w n e d  b y  a c r e d i t  u n i o n  o r  in its c u s t o d y  or c o n t r o l  as c o l l a t e r a l  or 

o t h e r w i s e  shall give b o n d  in a c o r p o r a t e  s u r e t y  c o m p a n y  a p p r o v e d  b y  the 

c o m m i s s i o n e r  on a for m a p p r o v e d  by the c o m m i s s i o n e r  a n d  in a n  a m o u n t  

p r e s c r i b e d  by  the c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  a p p r o v e  the us e  of 

a f o r m  of s c h e d u l e  or b l a n k e t  b o n d  w h i c h  c o v e r s  al l  t h e  o f f i c e r s  a n d  

e m p l o y e e s  of a c r e d i t  u n i o n  w h o s e  d u t i e s  i n c l u d e  t he  r e c e i p t,  p a y m e n t ,  

o r  c u s t o d y  of m o n e y  or o t h e r  p e r s o n a l  p r o p e r t y  for o r  on b e h a l f  of the 

c r e d i t  union. T h e  c o m m i s s i o n e r  m a y  a p p r o v e  the us e  of a f o r m  of e x c e s s  

c o v e r a g e  b o n d  u n d e r  w h i c h  a c re d i t  u n i o n  m a y  o b t a i n  c o v e r a g e  in e x c e s s  

of the b a s i c  s u r e t y  c o v e r a g e .

Sec. 0 6 . 4 5 . 0 2 0 .  F O R M A T I O N  OF C R E D I T  UN IO N .  (a) S e v e n  o r  m o r e  

n a t u r a l  p e r s o n s  w h o  d e s i r e  to f o r m  a c r e d i t  u n i o n  s h a l l  s u b s c r i b e  b e f o r e  

a n  o f f i c e r  c o m p e t e n t  to a d m i n i s t e r  o a t h s  a r t i c l e s  of i n c o r p o r a t i o n  in 

d u p l i c a t e  w h i c h  s hall s t a t e

(1) the n a m e  of the c r e d i t  un io n ;

(2) the l o c a t i o n  of the c r e d i t  u n i o n  a n d  the t e r r i t o r y  in 

w h i c h  it w i l l  op e r a t e ;

(3) the n a m e s  a n d  a d d r e s s e s  of the s u b s c r i b e r s  t o  the c e r t i­

fi c a t e  a n d  the n u m b e r  o f  s h a r e s  e a c h  s u b s c r i b e d ;

(4) th e p a r  v a l u e  of the s h a r e s ,  w h i c h  s h a l l  be S5 each;

(5) the p r o p o s e d  f i e l d  of m e m b e r s h i p  s p e c i f i e d  i n  d e ta i l ;

(6) th e t e r m  of t h e  e x i s t e n c e  of t h e  c r e d i t  u n i o n  w h i c h  m a y
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b e  p e r p e t u a l ;  a n d

(7) th e  fact th a t  t h e  a r t i c l e s  of i n c o r p o r a t i o n  a r e a d o p t e d  

to e n a b l e  t h e  p e r s o n s  to a v a i l  t h e m s e l v e s  of th e  a d v a n t a g e s  of thi s  

c h a p t e r .

(b) T h e  a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  a l s o  i n c l u d e  p r o v i s i o n s  

r e q u i r e d  b y  the c o m m i s s i o n e r  f o r  the m a n a g e m e n t  of the b u s i n e s s  o f  the 

c r e d i t  u n i o n ,  f o r  th e  c o n d u c t  o f  its a f f a i r s ,  a n d  r e l a t i n g  to t h e  p o w e r s  

of its d i r e c t o r s ,  o f f i c e r s ,  o r  s t o c k h o l d e r s .

(c) At the t i m e  of p r e s e n t i n g  the a r t i c l e s  of i n c o r p o r a t i o n  to the 

c o m m i s s i o n e r  th e  i n c o r p o r a t o r s  s h a l l  a l s o  s u b m i t  p r o p o s e d  b y l a w s  to the 

c o m m i s s i o n e r  for a p p r o v a l .

(d) T h e  c o m m i s s i o n e r  m a y  p r e p a r e  f o r m  a r t i c l e s  of i n c o r p o r a t i o n  

a n d  f o r m  b y l a w s ,  c o n s i s t e n t  w i t h  this c h a p t e r ,  w h i c h  m a y  be u s e d  b y  

c r e d i t  u n i o n  i n c o r p o r a t o r s  a n d  s h a l l  be s u p p l i e d  to t h e m  o n  r e q u e s t .

Sec. 0 6 . 4 5 . 0 3 0 .  A P P R O V A L  O F  A R T I C L E S  O F  I N C O R P O R A T I O N  A N D  I S S U A N C E  

O F  C E R T I F I C A T E  O F  A U T H O R I T Y .  (a) T h e  a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  

b e  p r e s e n t e d  to t h e  c o m m i s s i o n e r  for a p p r o v a l .  B e f o r e  t h e  c e r t i f i c a t e  

of a u t h o r i t y  is issu e d ,  th e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e

(1) w h e t h e r  the a r t i c l e s  of i n c o r p o r a t i o n  a n d  b y l a w s  c o n f o r m  

t o  the p r o v i s i o n s  of this c h a p t e r  a n d  to r e g u l a t i o n s  of t h e  c o m m i s­

si o n e r  ;

(2) th e  g e n e r a l  c h a r a c t e r  an d  f i t n e s s  of t h e  s u b s c r i b e r s ;  and

(3) the e c o n o m i c  a d v i s a b i l i t y  of e s t a b l i s h i n g  the p r o p o s e d  

c r e d i t  un i on .

(b) A c e r t i f i c a t e  of a u t h o r i t y  s h a l l  be d e l i v e r e d  b y  the c o m m i s­

s i o n e r  t o  the c r e d i t  u n i o n  i f  th e  r e q u i r e d  fe e  has b e e n  p aid. On

i s s u a n c e  of t h e  c e r t i f i c a t e  o f  a u t h o r i t y ,  t h e  c re d i t  u n i o n  is a b o d y  

c o r p o r a t e  a n d  is s u b j e c t  t o  t h e  l i m i t a t i o n s  of this c h a p t e r ,  a n d  is 

v e s t e d  w i t h  a l l  o f  the p o w e r s  a n d  c h a r g e d  w i t h  all of t h e  l i a b i l i t i e s
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c o n f e r r e d  a n d  i m p o s e d  b y  t h i s  chapter u p o n  credit uni o n s  o r g a n i z e d  under 

it.

Sec. 0 6 . 4 5 . 0 4 0 .  FEES. (a) T h e  c o m m i s s i o n e r  s h a l l  assess a credit 

u n i o n  a fee for hi s  e x p e n s e s  u nder AS 0 6 . 0 1 . 0 1 0  in p r o c e s s i n g  a n  a p p l i­

c a t i o n

(1) for a p p r o v a l  of a r t icles of i n c o r p o r a t i o n  and b y l a w s  and

th e  i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y  for a c r e d i t  union;

(2) for the a p p r o v a l  of a b r a n c h  of a c r e d i t  union;

(3) for a m e r g e r  or c o n v e r s i o n  of a c r e d i t  union; or

(4) for a n  e x a m i n a t i o n  u n d e r  AS 06.4 5 . 0 5 0 .

(b) F a i l u r e  of a c r e d i t  u nion to p a y  a fee r e q u i r e d  by (a)(2),

(3), or (4) of this s e c t i o n  w i t h i n  30 days of r e c e i p t  of b i l l i n g  from 

the c o m m i s s i o n e r  is g r o u n d s  for the r e v o c a t i o n  of the c e r t i f i c a t e  of 

a u t h o r i t y  of the c r e d i t  un io n .

Sec. 0 6 . 4 5 . 0 5 0 .  R E P O R T S  AND E X A M I N A T I O N S .  A c r e d i t  u n i o n  o r­

g a n i z e d  u n d e r  this c h a p t e r  is under the s u p e r v i s i o n  of the c o m m i s s i o n e r  

a n d  s h al l  m a k e  an a n n u a l  f i n a n ci a l  re p o r t  to the c o m m i s s i o n e r  a n d  shall 

m a k e  o t h e r  f i n a n c i a l  r e p o r t s  re q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r .  A c r e d i t  u n i o n  is s u b j e c t  to e x a m i n a t i o n  by the c o m m i s­

si o n e r  .

Sec. 0 6 . 4 5 . 0 6 0 .  P O W E R S  OF A C R E D I T  UNION. A cr e d i t u n i o n  has 

s u c c e s s i o n  in its c o r p o r a t e  name d u r i n g  its e x i s t e n c e  and ma y

(1) e n t e r  in t o  a contract:

(2) sue a n d  be sued;

(3) adopt, use ,  and a lter a c o m m o n  seal;

(4) p u r c h a s e ,  hold, an d  d i s p o s e  of pro p e rt y ;

(5) m a k e  loans, the m a t u r i t i e s  of w h i c h  may not e x c e e d  12 

y e a r s  e x c e p t  as p r o v i d e d  i n  this chapter, an d  e x t e n d  lines of credit t o

i t s  m e m b e r s ,  >to o t h e r  c r e d i t  unions, an d to c r e d i t  u n i o n  o r g a n i z a t i o n s
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and p a r t i c i p a t e  wit h o t h e r  credit unions, credit u n i o n  o r g a n i z a t i o n s ,  or 

f i n a n c i a l  o r g a n i z a t i o n s  in m a k i n g  loans to credit union memb e r s  in 

a c c o r d a n c e  w i t h  the following:

(A) loans to m e m b e r s  shall be m a d e  in c o n f o r m i t y  w i t h  

r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r ,  e x c e p t  that

(i) a r e s i d e n t i a l  real e s t a t e  loan w h i c h  is m a d e  to 

f i n a n c e  the a c q u i s i t i o n  of a o n e - t o - f o u r - f a m i l y  d w e l l i n g  for 

the p r i ncipal res i d e nc e  of a cr e d i t  u n i o n  member w h i c h  is 

s e c u r e d  by a first lien on the d w e l l i n g  may have a m a t u r i t y  

n ot e x c e e d i n g  30 years;

(ii) a loan to f i n a n c e  the purch a s e  of a m o b i l e  

home, which is secured by a first lien o n  the m o b i l e  h ome, to 

be used as the res i d e n ce  of a credit u n i o n  member, or for the 

repair, a lteration, or i m p r o v e m e n t  of a r esidential d w e l l i n g  

w h i c h  is the r e sidence of a cr e d i t  u n i o n  member s h a l l  h a v e  a 

m a t u r i t y  not to exc e e d  13 y ears unl e s s  the loan is i n s u r e d  or 

g u a r a n t e e d  u nder (iii) of this s ub p aragraph;

(iii) a loan s e c u r e d  by the i ns urance or g u a r a n t e e  of 

the federal government, of a state government, or an a g e n c y  of 

e i t h e r  may be made for the m a t u r i t y  a n d  under the t e rm s  an d 

c ondi t i on s  spe c i f i ed  in the law u nder which the i n s u r a n c e  or 

g u a r a n t e e  is provided;

(iv) a loan or a g g r e g a t e  of loans to a d i r e c t o r  or 

m e m b e r  of the s u p e r v i s o r y  or credit com m i t t e e  of the cr e d i t  

u n i o n  m a k i n g  the loan w h i c h  exceeds $5 , 0 0 0  plus p l e d g e d  shares 

s h a l l  be a p p r o v e d  by the b o a r d  of directors;

(v) loans to o t h e r  m e m b e r s  for which d i r e c t o r s  or 

m e m b e r s  of the s u p e r v i s o r y  or credit committee act as g u a r a n­

tor or e n d o r s e r  s hall be a p p r o v e d  by  the board of d i r e c t o r s
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w h e n  the l oans s t a n d i n g  a l o n e  or w h e n  a d d e d  to a n  o u t s t a n d i n g  

l o a n  or loans of th e g u a r a n t o r  or e n d o r s e r  e x c e e d  $ 5 , 0 0 0 ;

(vi) the r a t e  of i n t e r e s t  m a y  not e x c e e d  o n e  p e r c e n t  

a m o n t h  on  the u n p a i d  b a l a n c e  i n c l u s i v e  of all s e r v i c e  

c h a r g e s ;

(vii) the taki n g ,  r e c e i v i n g ,  r e s e r v i n g ,  or  c h a r g i n g  

o f  a rate o f  i n t e r e s t  g r e a t e r  t h a n  is a l l o w e d  b y  this s u b­

section, w h e n  k n o w i n g l y  done, is c o n s i d e r e d  a f o r f e i t u r e  of 

the e n t i r e  i n t e r e s t  w h i c h  t h e  note, bill, or o t h e r  e v i d e n c e  of 

d e b t  c a r r i e s  w i t h  it, or w h i c h  has b e e n  a g r e e d  to be p a i d  on 

the note, bill, o r  o t h e r  e v i d e n c e  of debt, if a g r e a t e r  r a t e 

of i n t e r e s t  has b e e n  paid, the p e r s o n  b y  w h o m  it h a s  b e e n  p a i d  

or hi s  legal r e p r e s e n t a t i v e s  m a y  r e c o v e r  b a c k  f r o m  the  c r e d i t  

u n i o n  t a k i n g  or r e c e i v i n g  it, the e n t i r e  a m o u n t  of i n t e r e s t  

paid, bu t  the a c t i o n  m u s t  be c o m m e n c e d  w i t h i n  two y e a r s  f r o m  

th e  time the u s u r i o u s  c o l l e c t i o n  w a s  made;

(viii) a b o r r o w e r  m a y  r e p a y  a loan, b e f o r e  m a t u r i t y  i n  

w h o l e  or in par t  o n  an y  b u s i n e s s  day w i t h o u t  p e n a l t y ;

(ix) l o a n s  s h a l l  be p a i d  o r  a m o r t i z e d  u n d e r  r e g u l a­

tions a d o p t e d  b y  t h e  c o m m i s s i o n e r  w h i c h  c o n s i d e r  the n e e d s  or 

c o n d i t i o n s  of t h e  b o r r o w e r s ,  the a m o u n t s  an d  d u r a t i o n  of the 

loans, the i n t e r e s t s  of th e  m e m b e r s  a n d  the c r e d i t  u n i on s ,  a n d  

o t h e r  f a c t o r s  e s t a b l i s h e d  in r e g u l a t i o n s  a d o p t e d  b y  the  c o m­

m i s s i o n e r  ;

(x) t h e  total d o l l a r  a m o u n t  of real e s t a t e  loans 

a n d  m o b i l e  h o m e  l oans o u t s t a n d i n g  m a y  not e x c e e d  25 p e r c e n t  o f  

t h e  p a i d - i n  a n d  u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  of th e  c r e d i t  

u n i o n  w i t h o u t  t h e  w r i t t e n  a p p r o v a l  o f  the c o m m i s s i o n e r ;

(xi) a c r e d i t  u n i o n  w i t h  a p a i d - i n  a n d  u n i m p a i r e d  

-6- C S H B  4 5 2 (Rules) a m  S



r r

c a p i t a l  and s u r p l u s  of less t h a n  $ 3 , 0 0 0 , 0 0 0  m a y  m a k e  real 

e s t a t e  loans w i t h  m a t u r i t i e s  in e x c e s s  of 15 y e a r s  o n l y  wit h 

t h e  a p p r o v a l  of t h e c o m m i s s i o n e r ;

(B) a s e l f - r e p l e n i s h i n g  line of c r e d i t  to a b o r r o w e r  may 

be e s t a b l i s h e d  to a s t a t e d  m a x i m u m  a m o u n t  o n  terms a n d  c o n d i t i o n s  

w h i c h  m a y  b e  d i f f e r e n t  f r o m  t e r m s  a n d  c o n d i t i o n s  e s t a b l i s h e d  for

a n o t h e r  b o r r o w e r ;

(C) loans to o t h e r  c r e d i t  uniorts r e q u i r e  th e a pp r o v a l  of

t h e  b o a r d  o f  d i r e c t o r s  of th e  l o a n i n g  c r e d i t  union;

(D) loans to c r e d i t  u n i o n  a s s o c i a t i o n s  r e q u i r e  the 

a p p r o v a l  o f  the b o a r d  of d i r e c t o r s  of the c r e d i t  u n i o n  a n d  may not

e x c e e d  o n e  p e r c e n t  of the p a i d  in a n d  u n i m p a i r e d  c a p i t a l  and  s u r­

pl u s  of the  c r ed i t  uni on ;

(E) p a r t i c i p a t i o n  loans w i t h  o t h e r  c r e d i t  unio n s,  c r e d i t 

u n i o n  a s s o c i a t i o n s ,  o r  f i n a n c i a l  o r g a n i z a t i o n s  s h a l l  be m a d e  irl 

a c c o r d a n c e  w i t h  w r i t t e n  p o l i c i e s  of the b o a r d  of d i r e c t o r s  of the 

c r e d i t  un i o n ,  e x c e p t  that a c r e d i t  u n i o n  w h i c h  o r i g i n a t e s  a loan 

f o r  w h i c h  p a r t i c i p a t i o n  a r r a n g e m e n t s  a r e  m a d e  in a c c o r d a n c e  w i t h  

t h i s  s u b s e c t i o n  s h a l l  r e t a i n  a n  i n t e r e s t  no t  less t h a n  10 p e r c e n t

of the f a c e  a m o u n t  of the loan;

(6) r e c e i v e  f r o m  its m e m b e r s  an d  f r o m  o th e r s  p a y m e n t s  on 

s h a r e s  w h i c h  m a y  be i s s u e d  at v a r y i n g  d i v i d e n d  rates, a n d  p a y m e n t s  on 

s h a r e  c e r t i f i c a t e s  w h i c h  m a y  be i s s u e d  at v a r y i n g  d i v i d e n d  r a t e s  and 

m a t u r i t i e s ,  s u b j e c t  to terms, r a t e s ,  a n d  c o n d i t i o n s  as m a y  be e s t a b­

l i s h e d  b y  t h e b o a r d  of d i r e c t o r s  of the c r e d i t  union, w i t h i n  l i m i t a t io n s 

p r e s c r i b e d  b y  the c o m m i s s i o n e r ;

(7) i n v e s t  its f u nd s

(A) in l o a ns  e x c l u s i v e l y  to m e m b e r s ;

(B) in o b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s  o r  s e c u r i t i e s
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f u l l y  g u a r a n t e e d  as to p r i n c i p a l  and interest b y  th e  Unit e d  Stat e s ;

(C) in loans to o t h e r  credit unions in the total a m o u n t  

not e x c e e d i n g  25 p e r c e n t  of its p a i d - i n  and u n i m p a i r e d  capital and 

s u r p l u s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t ed  b y  the c o m m i s s i o n e r ;

(D) in shares or a c c o u n t s  of savin g s  a n d  loan a s s o c i a­

tions or m u t u a l  savi n gs  b a n k s  w hich are i n s u r e d  b y  the Fede r a l 

S a v i n g s  and L o a n  I n s u r a n c e  C o r p o r a t i o n  or the F e d e r a l  Deposit 

I n s u r a n c e  C o r p o r a t i o n ;

(E) in o b l i g a t i o n s  issued by banks for coope r a ti v e s , 

fede r a l  land banks, federal i n t e r m e d i a t e  credit banks, federal h ome 

loan banks, the Federal H o m e  L o a n  Bank Board, or a c o r p o r a t i o n  

d e s i g n a t e d  in 31 U.S.C., sec. 846 as a w ho l l y  o w n e d  federal g o v e r n­

men t  c o r p o r a t i o n ;  in obli g a t i o n s,  p a r t i c i p a t i o n s ,  or other i n s t r u­

ments of or is su e d  by or fully g u a r a n t e e d  as to pr incipal a n d 

i n t e r e s t  by  the Federal N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  or the 

G o v e r n m e n t  N a t i o n a l  M o r t g a g e  A s s o ci a t i o n ;  in m o r tg a g e s ,  o b l i g a­

tions, or o ther s e c u r i t i e s  w h i c h  are or have b e e n  sold by the 

F e d e r a l  H o m e  L o a n  M o r t g a g e  C o r p o r a t i o n  under s e c t i o n  305 or s e c t i o n  

306 of the Federal Home L o a n  M o r t g a g e  C o r p o r a t i o n  Act; or in o b l i­

gat i o n s  or o t h e r  i n s t r u m e n t s  or s e c u r i t i e s  of t h e  Student L o a n  

M a r k e t i n g  A s s o c i a ti o n ;

(F) in p a r t i c i p a t i o n  c e r t i f i c a t e s  e v i d e n c i n g  b e n e f i c i a l  

i n t e r e s t s  in o b l i g a t i o n s ,  or in the right to r e c e i v e  i n t e r e s t  and 

p r i n c i p a l  c o l l e c t i on s  f r o m  obligations, w hich h a v e  bee n  s u b j e c t e d  

b y  one or m ore federal a g e n c i e s  to a trust or t r u s t s  for w h i c h  an 

e x e c u t i v e  d epartment, agency, or i n s t r u m e n t a l i t y  of the U n i t e d  

S t a t e s  or its h e a d  has b e e n  n a m e d  to act as t r u s te e ;

(G) in shares or d e p o s i t s  of a c e n t r a l  credit u n i o n  in 

w h i c h  s u c h  i n v e s t m e n t s  ar e  a u t h o r i z e d  b y  the b o a r d  of d i r e c t o r s  of
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th e  credit u n i o n  m a k i n g  the in v e s tm e n t ;

(H) in shares, s ha r e  c e rt i f i c a t e s ,  or s h a r e  d e p o s i t s  of 

f e d e r a l l y  i n s u r e d  cre d i t  unions;

(I) in the shares, stocks, or o b l i g a t i o n s  of a n o t h e r  

o r g a n i z a t i o n  p r o v i d i n g  s e r v i c e s  w h i c h  are a s s o c i a t e d  w i t h  the 

r o u t i n e  o p e r a t i o n s  of credit unions, up to o n e p e r c e n t  of the total 

p a i d - i n  a n d  u n i m p a i r e d  capital a n d  surplus of the cr e d i t  u n i o n  w ith 

t h e  approval of the c o m m i s s i o n e r;  and

(J) in the capital s t o c k  of the N a t i o n a l  C r e d i t  U n i o n  

C e n t r a l  L i q u i d i t y  Facility;

(8) m a k e  depos i t s in n a t i o n a l  banks a nd  in s tate ba n k s ,  trust 

c o m p a n i e s , and mu t u a l  savings b anks o p e r a t i n g  in a c c o r d a n c e  w i t h  the 

laws of the state;

(9) b o r r o w  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r  f r o m  any source, in an a g g r e g a t e  a m o u n t  not e x c e e d i n g  50 

p e r c e n t  of its p a i d - i n  an d  u n i m p a i r e d  capital and surplus, e x c e p t  that a 

credit union m a y  disco u n t  with or sel l to a f e de r a l  i n t e r m e d i a t e  cr e d i t  

b ank an  eligi b l e  o b l i g a t i o n  up to the amount of its p a i d - i n  a n d  u n­

i m p a i r e d  capital;

(10) levy late charges, in a c c o r d a n c e  w i t h  the bylaws, for 

f a i l u r e  of m e m b e r s  to me e t  p r o m p t l y  t h e i r  o b l i g a t i o n s  to the c r e d i t  

union;

(11) levy and e n f o r c e  a l i e n  upo n  the s h a r e s  and d i v i d e n d s  of 

a m e m b e r  to the extent of a loan m a d e  to, and a n y  dues or c h a r g e s  p a y­

able by, the member;

(12) in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s­

sioner, sell t o  members n e g o t i a b l e  checks, t r a v e l e r s  checks, a n d  m o n e y  

orde r s ,  and c a s h  checks and m o n e y  o r d e r s  for m e m b e r s ,  for a fee w h i c h  

does no t e x c e e d  the direct an d  i n d i r e c t  costs i n c i d e n t  to p r o v i d i n g  t he
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(13) in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s­

sioner, p u r c h a s e ,  sell, p l e d g e ,  dis c o u n t ,  or o t h e r w i s e  r e c e i v e  o r  d i s­

pose of, in w h o l e  or i n  part, e l i g i b l e  o b l i g a t i o n s  of its m e m b e r s  and 

p u r c h a s e  f r o m  a l i q u i d a t i n g  c r e d i t  u n i o n  notes m a d e  b y  i n d i v i d u a l  m e m­

bers of the l i q u i d a t i n g  c r e d i t  u n i o n  a t  p r ic e s  a g r e e d  u p o n  by t he  b o a r d  

of d i r e c t o r s  of the l i q u i d a t i n g  c r ed i t  u n i o n  a n d  t h e  b o a r d  of d i r e c t o r s  

of the p u r c h a s i n g  c r e d i t  u n i o n ;  a p u r c h a s e  m a y  n o t be m a d e  u n d e r  a u t h o­

rity of t his p a r a g r a p h  if, u p o n  the m a k i n g  of t h e  p u r c h a s e ,  the a g g r e­

gate of the u n p a i d  b a l a n c e s  of notes p u r c h a s e d  u n d e r  a u t h o r i t y  of this 

p a r a g r a p h  e x c e e d s  f i v e  p e r c e n t  of the u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  of 

the c r e d i t  union;

(14) sell a l l  or a p a r t  of its a s s e t s  to a n o t h e r  c r e d i t  union, 

p u r c h a s e  all or par t  of the a s s e t s  of a n o t h e r  c r e d i t  un i o n,  a n d  a s s u m e  

the l i a b i l i t i e s  of t h e  s e l l i n g  cr e d i t u n i o n  a n d  t h o s e  of its m e m b e r s  

subject to r e g u l a t i o n s  of t h e  c o m m i s s i o n e r ;  a n d

(15) e x e r c i s e  i n c i d e n t a l  p o w e r s  as a r e  n e c e s s a r y  or r e q u i r e d  

to e n a b l e  it to c a r r y  o n  e f f e c t i v e l y  the b u s i n e s s  fo r w h i c h  it is i n c o r­

porated.

Sec. 0 6 . 4 5 . 0 7 0 .  M E M B E R S H I P .  C r e d i t  u n i o n  m e m b e r s h i p  c o n s i s t s  of 

the i n c o r p o r a t o r s  a n d  o t h e r  p e r s o n s  a n d  i n c o r p o r a t e d  a n d  u n i n c o r p o r a t e d  

o r g a n i z a t i o n s ,  to t h e  e x t e n t  p e r m i t t e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r ,  e l e c t e d  to m e m b e r s h i p .  Each m e m b e r  s h a l l  s u b s c r i b e  to at 

le£st on e  s h a r e  of t h e s t o c k  of the c r e d i t  u n i o n  a n d  p a y  the init ia l  

i n s t a l l m e n t  o n  the s t o c k  a n d  a u n i f o r m  e n t r a n c e  fee if r e q u i r e d  by th e 

b o a r d  of d i r e c t o r s  of the c r e d i t  u n i o n .  C r e d i t  u n i o n  m e m b e r s h i p  is 

l i m i t e d  t o  groups h a v i n g  a c o m m o n  b o n d  of o c c u p a t i o n  or a s s o c i a t i o n ,  or 

to groups w i t h i n  a w e l l - d e f i n e d  n e i g h b o r h o o d ,  c o m m u n i t y ,  or r u r a l  d i s­

trict. S h a r e s  m a y  b e  i s s u e d  in j o i n t  t e n a n c y  w i t h  r i g h t  of s u r v i v o r s h i p
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w i t h  a p e r s o n  d e s i g n a t e d  b y  t h e  c r e d i t  u n i o n  m e m b e r .  A j o i n t  t e n a n t  m a y  

n o t  b e  p e r m i t t e d  to v ote, o b t a i n  loans, o r  h o l d  offi c e , u n l e s s  t h e  j o i n t  

t e n a n t  is w i t h i n  the f i e l d  of m e m b e r s h i p  a n d  is q u a l i f i e d  for m e m b e r­

s h i p  .

Sec . 0 6 . 4 5 . 0 8 0 .  M E E T I N G S  O F  M E M B E R S .  T h e  fiscal y e a r  of a c r e d i t  

u n i o n  e n d s  D e c e m b e r  31. T h e  a n n u a l  m e e t i n g  o f  a cr e d it  u n i o n  s h a l l  be 

h e l d  w i t h i n  t h r e e  m o n t h s  a f t e r  the e n d  of the fis c a l  y e a r  at a p l a c e  its 

b y l a w s  p r e s c r i b e .  S p e c i a l  m e e t i n g s  m a y  be h e l d  u n d e r  the b y l a w s .  A 

m e m b e r  m a y  n o t  v o t e  b y  proxy, but a m e m b e r  o t h e r  than a n a t u r a l  p e r s o n  

m a y  v o t e  t h r o u g h  an a g e n t  d e s i g n a t e d  for the p u r po s e .  A m e m b e r  m a y  not 

h a v e  m o r e  t h a n  one vote.

S ec. 0 6 . 4 5 . 0 9 0 .  M A N A G E M E N T  OF C R E D I T  UNI O N .  (a) T h e  b u s i n e s s  

a f f a i r s  of a c r e d i t  u n i o n  a r e  m a n a g e d  b y  (1) a b o a r d  of n ot  less t h a n  

five d i r e c t o r s ;  (2) a c r e d i t  c o m m i t t e e  of not less tha n  t h r e e  m e m b e r s ;  

a n d  (3) a s u p e r v i s o r y  c o m m i t t e e  of n o t  less t h a n  thpee m e m b e r s  or m o r e  

t h a n  five m e m b e r s .  T h e  m e m b e r s  of the b o a r d  of d i r e c t o r s  a n d  the m e m­

ber s  of the c r e d i t  c o m m i t t e e  s h a l l  b e  e l e c t e d  at the a n n u a l  m e m b e r s  

m e e t i n g  b y  a n d  f r o m  the m e m b e r s .  T h e  s u p e r v i s o r y  c o m m i t t e e  s h a l l  be 

a p p o i n t e d  b y  th e  b o a r d  of d i r e c t o r s ,  a n d  a v a c a n c y  in the s u p e r v i s o r y  

c o m m i t t e e  s h a l l  be f i l l e d  b y  the h o a r d  of d i r e c t o r s .  O n e  of the m e m b e r s  

of t h e  s u p e r v i s o r y  c o m m i t t e e  m a y  be a m e m b e r  of the b o a r d  of d i r e c t o r s ,  

o t h e r  t h a n  the t r e a s u r e r .  M e m b e r s  of the b o a r d  of d i r e c t o r s  and of the 

c r e d i t  a n d  s u p e r v i s o r y  c o m m i t t e e s  h o l d  o f f i c e  f o r  terms as the b y l a w s  

m a y  p r o v i d e .

(b) A r e c o r d  of the n a m e s  an d  a d d r e s s e s  of the m e m b e r s  of the 

b o a r d ,  the c o m m i t t e e s ,  a n d  t h e  o f f i c e r s  of th e  cre d i t  u n i o n  s h a l l  be 

f i l e d  w i t h  t h e  c o m m i s s i o n e r  w i t h i n  10 d a y s  a f t e r  e l e c t i o n  or a p p o i n t­

me n t .

Sec. 0 6 . 4 5 . 1 0 0 .  C O M P E N S A T I O N .  A m e m b e r  of the b o a r d  of d i r e c t o r s
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or of the c r e d i t  or s u p e r v i s o r y  c o m m i t t e e s  may not be c o m p e n s a t e d  for 

s e r v i c e  on the b o a r d  of d i r e c t o r s  or c r e d i t  or s u p e r v i s o r y  committees. 

R e a s o n a b l e  health, a c cident, an d  s i m il a r  ins u r a n c e p r o t e c t i o n  is not 

c o m p e n s a t i o n  u n d e r  this s e c t i o n  and ma y  be p r o v i d e d  u nd e r  re g u l a ti o n s  

a d o p t e d  by the c om m i s s i o n er .

Sec. 06.45 . 1 10 .  E X E C U T I V E  O F F I C E R S .  (a) At its first m e e t i n g  

a f t e r  the an n u a l  m e e t i n g  of the members, the b o a r d  of d i r e ct o r s  shall 

e lect from its m e m b e r s h i p  a pres i d e n t , o n e  or m o r e  v i c e - p r e si d e n t s ,  a 

s e cretary, an d  a treasurer, w h o  are the e x e c u t i v e  o f f i c e r s  of the credit 

u n i o n .

(b) An e x e c u t i v e  o f fi c e r ,  o ther t h a n  the treasurer, may not be 

c o m p e n s a t e d  as an officer.

(c) T h e  offices of s e c r e t a r y  and t r e a su r e r  may be h e l d  by the same 

person.

(d) T he  duties of the o f f i c e r s ar e  d e t e r m i n e d  by the bylaws.

(e) T h e  t r e as u r e r  s hall give b o n d  w ith goo d  and s u ff i c i e n t  surety, 

in an amount and c h a r a c t e r  to be d e t e r m i n e d  by the b o a r d  of directors in 

c o m p l i a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the c om m issioner.

Sec. 0 6 .45.120. B OARD OF D IR E C T O R S .  (a) Th e  b o a r d  of directors 

shall meet at least o nce a m o n t h  and s h a l l  have the gene ra l  di r e c t i on  

and control of the b u s i n e s s  affairs of the credit union. Minu t e s of all 

m e e t i n g s  shall be kept.

(b) T h e  b o a r d  of d i r e c t o r s  shall

(1) act upo n  a p p l i c a t i o n s  for m emberships

(2) r e q u i r e  a n  o f f i c e r  or e m p l o y e e  h a v i n g  c u s t o d y  of or 

h a n d l i n g  funds to giv e  b o n d  w i t h  g o o d  a n d  s u ff i c i e n t  s u r e t y  in an a m o u n t  

and c h a r a c t e r  to be d e t e r m i n e d  b y  the b o a r d  of d i r e c t o r s  in c o m p l i a n ce 

w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  a n d  a u t h o r i z e  the p a y m e n t 

of the p r e m i u m  b y  the c r e d i t  unions
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(3) fill v a c a n c i e s  in the b o a r d  of dir ec t o r s  an d  in the 

c r e d i t  c o m m i t t e e  u ntil s u c c e s s o r s  e l e c t ed  at the next an n u a l m ee t i n g 

h a v e  qualified;

(4) hav e ch ar g e  of i n v e s t m e n t s  o t h e r than loans to members; 

the b o a r d  of d i r e ct o r s  m a y  d e s i g n a t e  a c o m m i t t e e  of not less than two to 

a ct as an i n ve s t m e n t  c o m m i t t e e  w h i c h  has cha r g e  of m a k i n g  invest m e n t s 

u n d e r  rules and p r o c e d u r e s  e s t a b l i s h e d  b y  the b oard of directors;

(5) d e t e r m i n e  the m a x i m u m  numbejr of qhare^ an d  share c e r t i­

ficates an d  the clas s es  of s h a r e s  and s h a r e  c e r t i f i c a t e s  that may be 

held;

(6) subject to the l i m i ta t i o n s  of this chapter, d e t e r m i n e tfye 

i n t e r e s t  rates o n  loans, the se curity, and the m a x i m u m  am o u n t  w hich m a y  

be loaned or p r o v i d e d  in lines of credit;

(7) subj ec t  to r e g u l a t i o n s  a d o p t e d  by the commis s i on e r ,  

a u t h o r i z e  an i nt e r e s t  refund to members of record at the close of b u s i­

ness on the last day of any d i v i d e n d  p e r i o d  in p r o p o r t i o n  to the i n­

terest paid by the m e m b e r s  d u r i n g  the d i v i d e n d  period; and

(8) p r o v i d e  for c o m p e n s a t i o n  of o f f icers an d  employees.

(c) Th e  b o a r d  of di r e c t o r s  may a p p o i n t  an e x e c u t i v e  committee of

not less tha n t hree d i r e c t o r s  to e x e r c i s e  a u t h o r i t y  d e l e g a t e d  to it

u n d e r  the c o n d it i o n s  an d  l i m i t a t i o n s  p r e s c r i b e d  by the b o a r d  of d i r e c­

tors .

Sec. 0 6 .45.130. A P P L I C A T I O N S  FOR ME M B E R S H IP .  (a) Th e  b o a r d  of 

d i r e c t o r s  shall e s t a b l i s h  p r o c e d u r e s  for the r e v i e w  and  approval of 

a p p l i c a t i o n s  for m e m b e r s h i p  in  the cr e d i t  union.

(b) Ea c h  m o n t h  the b o a r d  of d i r e ct o r s  shall r e v i e w  a list of 

a p p l i c a t i o n s  for m e m b e r s h i p  a c t e d  on d u r i n g  the p r e c e d i n g  month.

(c) If a n  a p p l i c a t i o n  for  m e m b e r s h i p  is denied, the reasons for 

t h e  denial s h a l l  be f u r n i s h e d  to the a p p l i c a n t  on request.
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(d) T h e  b o a r d  of d i r e c t o r s  m a y  a p p o i n t  a m e m b e r s h i p  o f f i c e r  f rom 

the m e m b e r s  of the c r e d i t  u n i o n  or the e x e c u t i v e  c o m m i t t e e  of th e  b o a r d  

of d i r e c t o r s  to r e v i e w  a p p l i c a t i o n s  for m e m b e r s h i p .  A t r e a s u r e r ,  a s s i s­

tant t r e a s u r e r  o r  loan o f f i c e r  m a y  not r e v i e w  a p p l i c a t i o n s  for m e m b e r­

ship.

Sec. 0 6 . 4 5 . 1 4 0 .  P O W E R S  A N D  D U T I E S  OF  C R E D I T  C O M M I T T E E .  (a) T h e  

c r e d i t  c o m m i t t e e  s hall h o l d  m e e t i n g s  to c o n s i d e r  a p p l i c a t i o n s  for loans 

a n d  lines of c r e d i t  as the b u s i n e s s  of the c r e d i t  u n i o n  may r e q u i r e  but 

not less f r e q u e n t l y  t h a n  o n c e  a m o nt h .  R e a s o n a b l e  n o t i c e  of the 

m e e t i n g s  s h a l l b e  g i v e n  to m e m b e r s  of the c r e d i t  c o m m i t t e e .

(b) E x c e p t  for the loans or lines o f  c r e d i t  r e q u i r e d  to be a p­

pr o v e d  b y  the b o a r d  of d i r e c t o r s  u n d e r  A S  0 6 . 4 5 . 0 6 0 ( 5 ) ,  a m a j o r i t y  of 

the e n t i r e  c r e d i t  c o m m i t t e e  m a y  a p p r o v e  a n  a p p l i c a t i o n .

(c) T h e  c r e d i t  c o m m i t t e e  m a y  d e l e g a t e  to a l o a n  o f f i c e r  the p o w e r  

to a p p r o v e  loans an d  l i n e s of cred i t .  O n l y  one m e m b e r  of the cre d i t 

c o m m i t t e e  m a y  be a p p o i n t e d  as l o a n  o f f i c e r .  A l o a n  o f f i c e r  s h a l l  f u r­

ni s h  to the c r e d i t  c o m m i t t e e  a r e c o r d  of e a c h  a p p r o v e d  or u n a p p r o v e d  

a p p l i c a t i o n  w i t h i n  s e v e n  days of the f i l i n g  of t h e  a p p l i c a t i o n .

(d) A n  a p p l i c a t i o n  not a p p r o v e d  b y  a loan o f f i c e r  s h a l l  be a c t e d  

o n  b y  the c r e d i t  c o m m i t t e e .

(e) A n  i n d i v i d u a l  m a y  n o t  d i s b u r s e  funds o f  a c r e d i t  u n i o n  for a 

loan, line o f  credit, o r  a p p l i c a t i o n  w h i c h  he a p p r o v e d  in the c a p a c i t y  

of l o a n  o f f i c e r .

(f) A p p l i c a t i o n s  f o r loans a n d  l i n e s  of c r e d i t  shall be m a d e  o n  

f o r m s  p r e p a r e d  b y  the c r e d i t  c o m m i t t e e .

Sec. 0 6 . 4 5 . 1 5 0 .  L O A N  R E S T R I C T I O N .  A l o a n  m a y  not be m a d e  to a 

m e m b e r  if, o n  t h e  m a k i n g  o f  t h e  loan, the  m e m b e r  w o u l d  be i n d e b t e d  to 

t h e  c r e d i t  u n i o n  o n  l oans f r o m  th e  c r e d i t  u n i o n  in a n  a m o u n t  e x c e e d i n g  

10 p e r c e n t  o f  t h e  u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s  of the c r e d i t  union.
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Sec. 0 6 . 4 5 . 1 6 0 .  S E C U R I T Y .  For t h e  p u r p o s e s  of l o a n s  m a d e  u n d e r  

this c h a p t e r ,  a n  a s s i g n m e n t  o f  s h a r e s  o r  the e n d o r s e m e n t  of a n o t e  

c o n s t i t u t e s  s e c u r i t y ,  and, s u b j e c t  to r e g u l a t i o n s  a d o p t e d  b y  the c o m­

m i s s i o n e r ,  i n s u r a n c e  o b t a i n e d  u n d e r  T i t l e  1 of t h e  N a t i o n a l  H o u s i n g  Act 

is a d e q u a t e  s e c u r i t y .

Sec. 0 6 . 4 5 . 1 7 0 .  P O W E R S  A N D  D U T I E S  O F  S U P E R V I S O R Y  C O M M I T T E E .  (a) 

T h e  s u p e r v i s o r y  c o m m i t t e e  s h a l l  c o n d u c t  a n  a n n u a l  a u d i t  o f  the a c c o u n t s  

of the c r e d i t  u n i o n  a n d  s u b m i t  a re p o r t  of the a u d i t  to t h e  b o a r d  of 

d i r e c t o r s  a n d  a s u m m a r y  of t h e  a udit to the m e m b e r s  at t h e  n e x t  a n n u a l  

m e m b e r s  m e e t i n g  of t he  c r e d i t  union. T h e  s u p e r v i s o r y  c o m m i t t e e  m a y  

c o n d u c t  s u p p l e m e n t a r y  a u d i t s  as it c o n s i d e r s  n e c e s s a r y  o r  as o r d e r e d  by 

the c o m m i s s i o n e r ,  a n d  s u b m i t  r e p o r t s  of the s u p p l e m e n t a r y  a u d i t s  to the 

b o a r d  of d i r e c t o r s .

(b) T h e  s u p e r v i s o r y  c o m m i t t e e  s h a l l  v e r i f y  the p a s s b o o k s  a n d  

a c c o u n t s  o f  th e  m e m b e r s  w i t h  t h e  r e c o r d s  of the t r e a s u r e r  f r o m  t i m e  to 

time, bu t  n o t  less f r e q u e n t l y  t h a n  o n c e  every t w o  years. As u s e d  in 

this s u b s e c t i o n ,  " p a s s b o o k "  i n c l u d e s  a book, s t a t e m e n t  o f  a c c o u n t ,  or 

o t h e r  r e c o r d  a p p r o v e d  b y  the c o m m i s s i o n e r  for u s e  b y  c r e d i t  u n i o n s .

(c) T h e  s u p e r v i s o r y  c o m m i t t e e  m a y  by a u n a n i m o u s  v o t e  s u s p e n d  an 

o f f i c e r  of th e  c r e d i t  u n i o n  o r  a m e m b e r  of the c r e d i t  c o m m i t t e e  or the 

b o a r d  o f  d i r e c t o r s  u n t i l  t h e  n e x t  m e e t i n g  of t h e  m e m b e r s  w h i c h  s h a l l  be 

h e l d  n o t  less th a n  s e v e n  or m o r e  t h a n  14 days a f t e r  the s u s p e n s i o n  under 

this s u b s e c t i o n .  A s u s p e n s i o n  shall b e  acted u p o n  b y  t h e  m e m b e r s .

(d) T h e  s u p e r v i s o r y  c o m m i t t e e  m a y  call b y  a m a j o r i t y  v o t e  a 

s p e c i a l  m e e t i n g  of t h e  m e m b e r s  to c o n s i d e r  a v i o l a t i o n  of  this chapter, 

the a r t i c l e s  of i n c o r p o r a t i o n  or b y l a w s ,  or a p r a c t i c e  of the c r e d i t  

u n i o n  c o n s i d e r e d  u n s a f e  o r  u n a u t h o r i z e d  by t h e  s u p e r v i s o r y  c o m m i t t e e .

(e) T h e  b o a r d  of d i r e c t o r s  m a y  b y  a m a j o r i t y  v o t e  s u s p e n d  a m e m b e r  

of t h e  s u p e r v i s o r y  c o m m i t t e e  u nt i l  t h e  next m e e t i n g  o f  the m e m b e r s  w h i c h
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s h a l l  he h e l d  not less t h a n  s e v e n  or m o r e  t h a n  14 days a fter the s u s p e n­

sion. A s u s p e n s i o n  s h a l l  b e  acted u p o n  b y  the members.

Sec. 0 6 . 4 5 . 1 80 .  R E S E R V E S ,  (a) At the e n d  of ea c h  a c c o u n t i n g  

p e r i o d  the gross i n c o m e  o f  the credit u n i o n  s h a l l  be de t e r m i ne d .  From 

this amount, t h e r e  s h a l l  b e  set aside as a r e g u l a r  rese r ve  a g a i n s t  

lo s se s  o n  loans a n d  a g a i n s t  other losses s p e c i f i e d  in r e g u l a t i o n s  

a d o p t e d  b y  the c o m m i s s i o n e r  under this c h a p t e r  sums in a c c o r d a n c e  wit h 

the f o l l o w i n g  s c h e du l e :

(1) A c r e d i t  u n i o n  in o p e r a t i o n  for mor e  tha n  four years and 

h a v i n g  assets of $ 5 0 0 , 0 0 0  or more shall set a side

(A) 10 p e r c e n t  of g ro s s  i n c o m e  until the r e g u l a r  reserve

equals four p e r c e n t  of the total of o u t s t a n d i n g  loans a n d  risk 

assets; t h e n

(B) fiv e  perc e n t  of g ross income until the r e g u l a r  

r e s e r ve  e q u a l s  s i x  p e r ce n t  of the t o t a l  of o u t s t a n d i n g  loans and 

ris k  assets.

(2) A c r e d i t  u n i o n  in o p e r a t i o n  less than four y ears or 

h a v i n g  assets of less t h a n  $ 5 0 0,000 s hall set aside

(A) 10 p e r c e n t  of g r o s s  i n c o m e  until the r e g u l a r  reserve  

equals s e v e n  a n d  o n e - h a l f  p e r c e n t  of the total of o u t s t a n d i n g  loans 

an d  risk a s s et s ;  t h e n

(B) f i v e  percent of g r o s s  income until the r e g u l a r  

r e s e r v e  e q u a l s  10 p e r c e n t  of the t o t a l  of o u t s t a n d i n g  loans and 

ris k  assets.

(3) W h e n  t h e  regular r e s e r v e  f a l l s  b e l o w  the s t a t e d  percent 

of the total of o u t s t a n d i n g  loans an d  r i s k  assets, it shall be r e p l e n­

ish e d  by  r e g u l a r  c o n t r i b u t i o n s  i n  a m o u n t s  as ma y  be ne e d e d  to m a i n t a i n  

the s t a t e d  r e s e r v e  g oa l s .

(b) T h e  c o m m i s s i o n e r  ma y  d e c r e a s e  t h e  r e s e r ve  r e q u i r e m e n t  in (a)
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o f  this s e c t i o n  w h e n  the d e c r e a s e  is n e c e s s a r y  or d e s i r a b l e .  Th e  c o m­

m i s s i o n e r  m a y  also r e q u i r e  special re s e r v e s  to p r o t e c t  the i n t e r e s t s  of 

m e m b e r s  e i t h e r  b y  g e n e r a l  r e g u l a t i o n  or for an i n d i v i d u a l  c r e d i t  union.

Sec. 06.45 .1 9 0 .  D I V I D E N D S .  At i n t e r v a l s  as t h e  b o a r d  of d i r e c t o r s  

m a y  a u t h o r i z e  and a f t e r  p r o v i s i o n  for r e q u i r e d  re s e r v e s ,  the b o a r d  may 

de c l a r e ,  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s o n e r ,  a d i v i d e n d  to be 

p a i d  at d i f f e r e n t  r a t e s  o n  d i fferent types of s h a r e s  and  at d i f f e r e n t  

r a t e s an d  m a t u r i t y  d a t e s  in the case of s h a r e  c e r t i f i c a t e s .  D i v i d e n d  

c r e d i t  m a y  be a c cr u e d  o n  various types of shares a n d  s hare c e r t i f i c a t e s  

as a u t h o r i z e d  by the b o a r d  of directors.

Sec. 06.45.200. E X P U L S I O N  A N D WI T H D R AW A L .  A m e m b e r  m a y  be e x­

pe l l e d  by a t w o -t h i r d s  v o t e  of the m e m b e r s  of a c r e d i t  u n i o n  p r e s e n t  at 

a speci a l  m e e t i n g  c a l l e d  for the purpose, but o n l y  a f t e r  the m e m b e r  has 

b e e n  g i v e n  an o p p o r t u n i t y  to be heard. W i t h d r a w a l  or e x p u l s i o n  of a 

m e m b e r  doe s  not d i s c h a r g e  the l i ability of the m e m b e r  to the cr e d i t 

union. T h e  amount to be p aid a w i t h d r a w i n g  or e x p e l l e d  m e m b e r  b y  a 

cre di t  u n i o n  shall be d e t e r m i n e d  and p a i d  in the m a n n e r  s p e c i f i e d  in the 

b y l a w s .

Sec. 06.45.210. M I N O R S  OR TRUSTS. Sha re s  of a c r e d i t  u n i o n  may be 

i s s u e d  in the nam e  of a m i no r  or in trust, s u b j e c t  to c o n d i t i o n s  p r e­

scr i b e d  b y  the byla w s .  W hen shares are is s u e d  in trust, the name of the 

b e n e f i c i a r y  shall be d i s c l o s e d  to the credit uni o n .

Sec. 06.45.220. SUSPENSION. (a) T h e  c o m m i s s i o n e r  m a y  on his

f i n d i n g  that the c r e d i t  u n i o n is b a n kr u p t ,  i n s o l v e n t ,  or is o p e r a t i n g  in

an u n s a f e  or u n s o u n d  m a n n e r  or that the c r e d i t  u n i o n  has v i o l a t e d  the

p r o v i s i o n s  of its a r t i c l e s  of i n c o r p o r a t i o n  o r  b y l a w s ,  this chapter, or

r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r,  e x e r c i s e  the p o w e r s  g r a n t e d  to 

h i m  in AS 0 6 . 0 1 . 0 3 0  a n d  t e m p o r a r i l y  s u s p e n d  th e  o p e r a t i o n s  o f  the c r e d i t

union.
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(b) T h e  c o m m i s s i o n e r ,  u n d e r  t h e  r e g u l a t i o n s  a d o p t e d  b y  him, m a y  

p e r m i t  o p e r a t i o n s  to c o n t i n u e  u n d e r  c o n d i t i o n s  a n d  p r o c e d u r e s  e s t a b­

l i s h e d  b y  h i m  o r  h e  m a y  d i r e c t  t h e  c r e d i t  u n i o n  to  c e a s e  o p e r a t i o n s  a n d  

a p p o i n t  a l i q u i d a t i n g  a g e n t  to l i q u i d a t e  t h e  c r e d i t  union.

Sec. 0 6 . 4 5 . 2 3 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  A  c r e d i t  u n i o n  o r g a n i z e d  

u n d e r  this c h a p t e r ,  its p r o p e r t y ,  f r a n c h i s e s ,  c a p i t a l ,  r e s e r v e s ,  s u r­

pl u s e s ,  a n d  o t h e r  fun d s,  a n d  i t s  i n c o m e  a r e  e x e m p t  f r o m  t a x a t i o n  b y  t h e  

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  the state, e x c e p t  t h a t  rea l  p r o p e r t y  

a n d  t a n g i b l e  p e r s o n a l  p r o p e r t y  o w n e d  b y  a c r e d i t  u n i o n  is s u b j e c t  to 

t a x a t i o n  to th e  s a m e  e x t e n t  t h a t  s i m i l a r  p r o p e r t y  is taxed. T h i s  s e c ­

t i o n  does n o t  p r e v e n t  h o l d i n g s  i n  a c r e d i t  u n i o n  o r g a n i z e d  u n d e r  t h i s  

c h a p t e r  f r o m  b e i n g  i n c l u d e d  in th e v a l u a t i o n  o f  th e  p e r s o n a l  p r o p e r t y  o f  

t h e  o w n e r s  o r  h o l d e r s  u n d e r  t a x e s  i m p o s e d  b y  t h e  s t a t e  o r  a p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  state.

Sec. 0 6 , 4 5 . 2 5 0 .  C O N V E R S I O N S .  (a) A  f e d e r a l  c r e d i t  u n i o n  m a y  

c o n v e r t  i n t o  a c r e d i t  u n i o n  o r g a n i z e d  u n d e r  t h i s  c h a p t e r  b y  c o m p l y i n g  

w i t h  a p p l i c a b l e  f e d e r a l  l a w  a n d  b y  q u a l i f y i n g  u n d e r  t h i s  c h a p t er .

(b) A  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  thi s  c h a p t e r  m a y  c o n v e r t  i n t o  a 

f e d e r a l  c r e d i t  u n i o n  b y  c o m p l y i n g  w i t h  t h i s  c h a p t e r  a n d  b y  q u a l i f y i n g  

u n d e r  f e d e r a l  law.

Sec. 0 6 . 4 5 . 2 6 0 .  I N S U R A N C E  O F  M E M B E R  A C C O U N T S .  A  c r e d i t  u n i o n  

o r g a n i z e d  u n d e r  t h i s  c h a p t e r  shall, u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n e r ,  p a r t i c i p a t e  i n  i n s u r a n c e  o f  m e m b e r  a c c o u n t s  u n d e r  p r o g r a m s  

o f f e r e d  b y  t h e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n  Boa r d .

Sec. 0 6 . 4 5 . 2 7 0 .  L I Q U I D I T Y  F A C I L I T Y  P A R T I C I P A T I O N .  A  c r e d i t  u n i o n  

o r g a n i z e d  u n d e r  t h i s  c h a p t e r  m ay ,  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n e r ,  p a r t i c i p a t e  i n  t h e  p r o g r a m s  o f f e r e d  b y  t h e  N a t i o n a l  C r e d i t  

U n i o n  C e n t r a l  L i q u i d i t y  F a c i l i t y .

Sec. 0 6 . 4 5 . 2 8 0 .  C O N F L I C T  O F  I N T E R E S T .  (a) A  m e m b e r  o f  t h e  b o a r d
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o f  d i r e c t o r s  o r  a m e m b e r  o f  t h e  c r e d i t  c o m m i t t e e  o r  s u p e r v i s o r y  c o m m i t­

tee o r  a n  e m p l o y e e  o f  a  c r e d i t  u n i o n  m a y  n o t  p a r t i c i p a t e  in the d e l i­

b e r a t i o n  o r  t h e  d e t e r m i n a t i o n  o f  a q u e s t i o n  a f f e c t i n g  h i s  o w n  p e c u n i a r y  

i n t e r e s t  o r  t h e  p e c u n i a t y  i n t e r e s t  o f  a c o r p o r a t i o n ,  p a r t n e r s h i p ,  or 

a s s o c i a t i o n  i n  w h i c h  h e  is i n t e r e s t e d .

(b) A  p e r s o n  w h o  v i o l a t e s  (a) o f  this s e c t i o n  m a y  n o t  t h e r e a f t e r  

s e r v e  as a n  o f f i c e r ,  ag e n t ,  o r  e m p l o y e e  o f  a  c r e d i t  un i o n .

Sec. 0 6 . 4 5 . 2 9 0 .  M E R G E R .  (a) A  c r e d i t  u n i o n  m a y  m e r g e  w i t h  

a n o t h e r  c r e d i t  u n i o n  u n d e r  a p l a n  a g r e e d  u p o n  b y  a m a j o r i t y  of  the b o a r d  

o f  d i r e c t o r s  o f  e a c h  c r e d i t  u n i o n  a n d  a p p r o v e d  b y  a m a j o r i t y  o f  the 

m e m b e r s  o f  e a c h  c r e d i t  u n i o n  p r e s e n t  a t  m e e t i n g s  c a l l e d  to a p p r o v e  the 

p l a n .

(b) T h e  c o m m i s s i o n e r  m a y  by r e g u l a t i o n  e s t a b l i s h  f u r t h e r  p r o c e­

d u r e s  g o v e r n i n g  m e r g e r s .

Sec. 0 6 . 4 5 . 3 0 0 .  B R A N C H  O F F I C E S .  A  c r e d i t  u n i o n  m a y  e s t a b l i s h  A 

b r a n c h  o f f i c e  u n d e r  r e g u l a t i o n s  o f  t h e  c o m m i s s i o n e r .

Sec. 0 6 . 4 5 . 3 1 0 .  U N A U T H O R I Z E D  C O N D U C T  O F  C R E D I T  U N I O N  B U S INESS. It 

is a c l a s s  A  m i s d e m e a n o r  f o r  a n a t u r a l  p e r s o n  to c o n d u c t  b u s i n e s s  u n d e r  

a  n a m e  o r  t i t l e  w h i c h  c o n t a i n s  t h e  w o r d s  " c r e d i t  u n i o n "  o r  a d e r i v a t i o n  

o f  t h e m  o r  to r e p r e s e n t  hittsalf as ‘c o n d u c t i n g  b u s i n e s s  as a c r e d i t

u n i o n .

Sec. 0 6 . 4 5 . 3 2 0 .  T R A N S F E R  O F  C R E D I T  U N I O N ' S  P R O P E R T Y  T O  P R E F E R R E D  

C R E D I T b R  IS V O I D .  T h e  t r a n s f e r  o f  p r o p e r t y ,  m o n e y ,  o r  a s s e t s  b y  a 

c r e d i t  u n i o n  a f t e r  it b e c o m e s  i n s o l v e n t ,  to p r e f e r  o n e  c r e d i t o r  o v e r  

a n o t h e r , o r  to p r e v e n t  t h e  e q u a l  d i s t r i b u t i o n  o f  i t s  p r o p e r t y  a n d  a s s e t s  

aflkmg I t s  c r e d i t o r s  is v o i d .

Sec. 06.45.330. UNLAWFUL DECEIT OF COMMISSIONER OR EXAMINERS. A 

person is guilty o f  a  class '€ felony Who, w i t h  i n t e n t  to d e c e i v e  t h e  

CtiWhissioner or A  pets on authorized to ' t / k H M M t  the A f f a i r s  o f  a c r e d i t
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union, w i l f u l l y  a n d knowingly,

(1) m a k e s  o r  ca u s e s  to be m a d e  a f alse statement;

(2) enters a false figure, s t a t e m e n t ,  o r  entry in the b o o k s

o f  a cr e d i t un i o n ;  or

(3) m a k e s  or c i r c u l a t e s  a f a l s e  r e p o r t  or  s t a t e m e n t  about the 

c o n d i t i o n  o f  a credit u n i o n  in the state.

Sec. 0 6 . 4 5 . 3 40 .  R E C E I P T  OF  D E P O SI T S  W H I L E  INSOLVENT. A m e m b e r  of 

the b o a r d  o f  directors, a n  officer, or an e m p l o y e e  of a cr ed i t  u n i o n  wh o  

f r a u d u l e n t l y  r e c e i v e s  a deposit, k n o w i n g  t h a t  the credit u n i o n  is i n­

solvent, is g u i l t y  of a class A  felony.

Sec. 0 6 . 4 5 . 3 5 0 .  L I M I T A T I O N S  ON C R E D I T  U N I O N S .  A c r e d i t  u n i o n  m a y  

not acqu i r e  c o n t r o l  d i r e c t l y  o r  i n d i r e c t l y  of a n o t h e r  f i nancial i n s t i t u­

tion or i n v e s t  in shares, stocks or o b l i g a t i o n s  o f  an ins u r a n c e company, 

trade a s s o c i a t i o n ,  liq u id i t y  f ac i l i t y  or an y  o t h e r  similar organization,  

corp o r a ti o n ,  o r  a s s o c i a t i o n  e x c e p t  as e x p r e s s l y  p r o v i d e d  b y  this c h a p t e r

Sec. 0 6 . 4 5 . 4 0 0 . DEFI N I T I O N S.  In t hi s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  a n d  

e c o n o m i c  d e v e l o p m e n t;

(2) " c r e d it  u n i o n "  m e a n s  a c o o p e r a t i v e  a s s o c i a t i o n  o r g a n i z e d

in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of thi s  c h a p t e r  for the purpose o f

p r o m o t i n g  t h r i f t  a mong its m e m b e r s  and c r e a t i n g  a source o f  credit for

p r o v i d e n t  o r  p r o d u c t i v e  p urposes;

(3) "credit u n i o n  a s s o c i a t i o n "  m e a n s  a n  o r g a n i z a t i o n  e s t a b­

lished p r i m a r i l y  to s e r v e  the n e e d s  of it s  m e m b e r  credit un i o n s  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  the commi s s io n e r .

Sec. 3. T h i s  A c t  takes ef f e ct  J u l y  1, 1980.
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