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In tro d u c e d : A/9/79
R e fe r re d : J u d ic ia r y

IN T H E  H O U S E  BY M C K I N N O N  A N D  R O G E R S

H O U S E  BILL NO. 452 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

Fo r  an  A c t  e n t i t l e d :  "An Act p r o v i d i n g  for s t a t e  c h a r t e r e d  c r e d i t  u n i o n s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. A S  0 6  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  40. A L A S K A  C R E D I T  U N I O N  ACT.

A R T I C L E  1. F O R M A T I O N  A N D  M A N A G E M E N T  O F  C R E D I T  UNIONS.

Sec. 0 6 . 4 0 . 0 1 0 .  F O R M A T I O N  OF C R E D I T  U N I O N .  (a) A c r e d i t  u n i o n  

m a y  be f o r m e d  b y  s e ve n  or m o r e  r e s i d e n t s  of the s t a t e  who m e e t  the 

r e q u i r e m e n t  o f  c o m m o n  b o n d  u n d e r  AS 0 6 . 4 0 . 0 6 0  an d  the r e q u i r e m e n t s  of 

this s e c t i o n  a n d  w h o  (1) s u b s c r i b e  for s h a r e s  of the credit u n i o n  in the 

a g g r e g a t e  a m o u n t  of $1,000, and  (2) e x e c u t e  two co p i e s  of a r t i c l e s  of  

i n c o r p o r a t i o n  a n d  bylaws o f  the c r e d i t  u n i o n  c o n s i s t e n t  w i t h  the p r o v i­

sions of this c h a p t e r  and  the r e g u l a t i o n s  of the c o m m i s s i o n e r .

(b) T h e  i n c o r p o r a t o r s  s ha l l  s u b m i t  to the c o m m i s s i o n e r  a n  a p p l i­

c a t i o n  to e s t a b l i s h  a c r e d i t  union, i n c l u d i n g  the p r o p o s e d  a r t i c l e s  of 

i n c o r p o r a t i o n ,  bylaws, a n d  r e q u i r e d  fees. T h e  c o m m i s s i o n e r  s h a l l 

a p p r o v e  the a p p l i c a t i o n  if he d e t e r m i n e s  t h a t

(1) th e  a r t i c l e s  of i n c o r p o r a t i o n  and b y l a w s  c o n f o r m  to the 

p r o v i s i o n s  of this chapter;

(2) the i n c o r p o r a t o r s  are fit a n d  of g o o d  g e n e r a l  character;

(3) the p r o p o s e d  c r e d i t  u n i o n  is e c o n o m i c a l l y  f e a s i b l e ;

(4) the name o f  the p r o p o s e d  c r e d i t  u n i o n  is not d e c e p t i v e l y  

s i m i l a r  to t h e  n a m e  of a n o t h e r  c r e d i t  u n i o n  d o i n g  b u s i n e s s  in the state; 

a n d

(5) an y  c o n d i t i o n s  i m p o s e d  by t he  d e p a r t m e n t  in g r a n t i n g  the
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c e r t i f i c a t e  of a p p r o v a l  hav e  b e e n  fulfilled.

(c) T h e  c o m m i s s i o n e r  shall, w i t h i n  60 days of r e c e i p t  f r o m  the 

i n c o r p o r a t o r s  of all i n f o r m a t i o n  r e q u e s t e d  b y  h i m  u n d e r  (b) of this 

section, e i t h e r  a p p r o v e  or d i s a p p r o v e  the a p p l i c a t i o n .  If the c o m m i s­

sio n e r  a p p r o v e s  the appl i c a t i on ,  he shall, w i t h i n  the same 6 0 - d a y  period, 

i ssue a c e r t i f i c a t e  of a p p r o v a l  a n d  r e t u r n  a cop y  of the a r t icles of 

i n c o r p o r a t i o n ,  the c e r t i f i c a t e  of approval, and b y l a w s  to the o r g a n i z e r s  

to be p r e s e r v e d  in the p e r m a n e n t  files of the cr ed i t  union.

(d) A c r e d i t  u n i o n  ma y  not t r a nsact b u s i n e s s  u n t i l  formal a p p ro v a l

of the c h a r t e r  h a s  b e e n  r e ceived.

Sec. 0 6.40.020. A R T I C L E S  O F  INC O R P O R A T IO N .  (a) Th e  a r t i c l e s  of 

i n c o r p o r a t i o n  s h a ll  state the n a m e  of the credit u n i o n s  the t e r m  of 

e x i s t e n c e s  the p a r  value of its shares, w h i c h  shall be in $5 m u l t i p l e s ,  

not less th a n  $5 no r  more t h a n  $25; the names and a d d r e s s e s  of the i n­

co r p o r a t o r s  and the number of shares h e l d  b y  each) th e  terr i t o r y  in 

w h i c h  the p r o p o s e d  credit u n i o n  w i l l  operate) the p r o p o s e d  f i e ld  of 

m e m b e r s h i p ,  s p e c i f i e d  in detail) an d  the n u m b e r  of dir e c t or s  w h i c h  shall

be a n  o d d  n u m b e r  not less t h a n  5 and not m o r e  t h a n  25.

(b) A m e n d m e n t s  to the a r t i c l e s  of i n c o r p o r a t i o n  shall be s u b m i t t e d  

to the c o m m i s s i o n e r  and s h a ll  b e  e f f e c t i v e  u p o n  w r i t t e n  appro va l  of the 

c o m m i s s i o n e r .  A fee may be c h a r g e d  for the a p p r o v a l  of amendments.

Sec. 06.40 . 0 3 0 . BYLAWS. T h e  i n c o r p o r a t o r s  s h a ll  adopt the init i a l 

by l a w s  of the c r e d i t  union. T h e  m e m b e r s of the c r e d i t  u n i o n m a y  alter, 

a m e n d  o r  r e p e a l  the by l a w s or adopt n e w  byla w s .  T h e  bylaws s h a l l  p r e­

scri b e  the following:

(1) the c o n d i t i o n s  of r e s i d e n c e  or o c c u p a t i o n  w h i c h  q u a l i f y  

p e r s o n s  for m em b e r s h i p )  h o w e v e r ,

(A) credit u n i o n s  shall be o p e n  to gr o u p s  h a v i n g  c o m m o n

b o n d s  of o c c u p a t i o n  or a s s oc i a t i o n ,  or to r e s i d e n t s  w i t h i n  a w e l l -
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d e f i n e d  n e i g h b o r h o o d ,  c o m m u n i t y ,  or r u r a l  d i s t r i c t ,  o r  to e m p l o y e e s  

of r e l a t e d  or v i c i n a l  i n d u s t r i e s ,  or to m e m b e r s  of a b o n a  f i d e  

f r a t e r n a l ,  r e l i g i o u s ,  c o o p e r a t i v e ,  labor, rural, e d u c a t i o n a l ,  or 

s i m i l a r  o r g a n i z a t i o n  and e m p l o y e e s  of the c r e d i t  u ni o n ;  m e m b e r s  of 

the i m m e d i a t e  f a m i l y  of a l l  q u a l i f i e d  p e r s o n s  are e l i g i b l e  for 

m e m b e r s h i p ;  in thi s  s e c t i o n  " m em b e r s  of the i m m e d i a t e  f a m i l y "  

i n c l u d e  the wife, h u s band, p a r ents, and  c h i l d r e n  of a m e m b e r  

w h e t h e r  living t o g e t h e r  in th e  same h o u s e h o l d  or no t  a n d  a n y  o t h e r  

r e l a t i v e  of the m e m b e r  or s p o u s e  of a m e m b e r  l i v i n g  t o g e t h e r  in the 

s am e  h o u s e h o l d  as the m e m b e r ;

(B) o r g a n i z a t i o n s  and a s s o c i a t i o n s  c o m p o s e d  of i n d i v i­

duals, the m a j o r i t y  of w h o m  a re  e l i g i b l e  for m e m b e r s h i p ,  m a y  b e  

a d m i t t e d  to m e m b e r s h i p  in t h e  same m a n n e r  a n d  u n d e r  t h e  same  c o n d i­

tions as i n d i v i d u a l s ;

(C) a n  i n d i v i d u a l  w h o ce a s es  to q u a l i f y  u n d e r  this 

s e c t i o n  m a y  r e t a i n  his f u l l  m e m b e r s h i p  in the c r e d i t  u n i o n  at the 

d i s c r e t i o n  of the board o f  d i r e c t or s ;

(2) the m e t h o d  of r e c e i p t i n g  for m o n e y  p a i d  o n  a c c o u n t s ;

(3) the n u m b e r  of d i r e c t o r s  a n d  the l e n g t h  of t h e i r  te r m s ,  a

cr e d i t  c o m m i t t e e  or loan o f f i c e r ;

(4) the d u t i e s  of t h e  o f ficers;

(5) the t i m e  of the a n n u a l  m e e t i n g  of m e m b e r s ,  w h i c h  s h a l l  be 

h e l d  w i t h i n  90 days a f t e r  the e n d  of the c a l e n d a r  year;

(6) the m a n n e r  in w h i c h  m e m b e r s  a n d  d i r e c t o r s  s h a l l  b e  n o t i­

fied of m e e t i n g s ;

(7) o t h e r  p r o v i s i o n s  for the m a n a g e m e n t  of th e  a f f a i r s  of the 

cr e d i t  u n i o n  c o n s i s t e n t  w i t h  l a w  or the a r t i c l e s  of i n c o r p o r a t i o n .

Sec. 0 6 . 4 0 . 0 4 0 .  NAME. T h e  name of a c r e d i t  u n i o n  c h a r t e r e d  u n d e r 

this c h a p t e r  s h a l l  i n c l u d e  t h e  w o r d s  " c r e d i t  un i o n " .  A  c r e d i t  u n i o n  m a y
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n o t  a d o p t  th e  s a m e  n a m e  as t h a t  of a n o t h e r  e x i s t i n g  c r e d i t  un i o n .

S e c .  0 6 . 4 0 . 0 5 0 .  I N I T I A L  D I R E C T O R S  A N D  C O M M I T T E E S .  T h e  i n c o r p o r a­

tors s h a l l  s e l e c t  at l e a s t  f i v e  p e r s o n s  to s e r v e  on t h e  b o a r d  o f  d i r e c­

tors, t h r e e  p e r s o n s  t o  s e r v e  o n  th e  s u p e r v i s o r y  c o m m i t t e e ,  a n d  p e r s o n s  

to s e r v e  o n  o t h e r  c o m m i t t e e s  r e q u i r e d  b y  t h e  a r t i c l e s  o r  b y l a w s .  T h e  

p e r s o n s  s e l e c t e d  s e r v e  i n  t h e s e  c a p a c i t i e s  u n t i l  the f i r s t  a n n u a l  

m e e t i n g  o f  th e  m e m b e r s  a n d  t h e  e l e c t i o n  o f  t h e i r  s u c c e s s o r s .

S e c .  0 6 . 4 0 . 0 6 0 .  M E M B E R S H I P .  (a) E x c e p t  as p r o v i d e d  in t h i s  s e c­

tion, t h e  m e m b e r s h i p  of a c r e d i t  u n i o n  is l i m i t e d  to p e r s o n s  w h o  h a v e  

c o m m o n  b o n d s  w h o  h a v e  m e t  t h e  r e q u i r e m e n t s  s t a t e d  in t h e  a r t i c l e s  of  

i n c o r p o r a t i o n  a n d  t h e  b y l a w s .

(b) S o c i e t i e s  a n d  c o - p a r t n e r s h i p s  c o m p o s e d  p r i m a r i l y  of i n d i v i­

du a l s  w h o  a r e  e l i g i b l e  fo r m e m b e r s h i p  a n d  c o r p o r a t i o n s  w h o s e  s t o c k ­

h o l d e r s  a r e  c o m p o s e d  p r i m a r i l y  of  i n d i v i d u a l s  w h o  ar e  e l i g i b l e  fo r  

m e m b e r s h i p  m a y  be a d m i t t e d  to m e m b e r s h i p  in the s a m e  m a n n e r  a n d  u n d e r  

the s a m e  c o n d i t i o n s  as i n d i v i d u a l s .

(c) A  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  t his c h a p t e r  m a y  p e r m i t  m e m ­

b e r s h i p  o f  a c e n t r a l  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  t h i s  c h a p t e r .

S e c .  0 6 . 4 0 . 0 7 0 .  P O W E R S .  A c r e d i t  u n i o n  m a y

(1) h a v e  p e r p e t u a l  s u c c e s s i o n  b y  its c o r p o r a t e  n a m e  u n l e s s  

its d u r a t i o n  is l i m i t e d  b y  it s  a r t i c l e s  o f  i n c o r p o r a t i o n ;

(2) a d o p t  a n d  u s e  a seal, w h i c h  m a y  b e  a l t e r e d  at p l e a s u r e ;

(3) s u e  a n d  be s u e d ,  c o m p l a i n  a n d  d e f en d ,  i n  its c o r p o r a t e

n a m e ;

(4) m a k e  c o n t r a c t s ,  p u r c h a s e ,  h o l d ,  l e a s e  a n d  d i s p o s e  of 

p r o p e r t y ,  e i t h e r  i n  w h o l e  o r  i n  p art, n e c e s s a r y  to its o p e r a t i o n s ;

(5) r e q u i r e  t h e  p a y m e n t  of a n  e n t r a n c e  f e e  o r  a n n u a l  m e m b e r­

sh i p  fee;

(6) r e c e i v e  s a v i n g s  f r o m  its m e m b e r s  in t h e  f o r m  o f  shar e s ,
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d e p o s i t s ,  t i m e  c e r t i f i c a t e s  or s p e c i a l  p u r p o s e  thrift acc o u n t s;

(7) lend its funds to its m e m b e r s  a n d  invest s u r p lu s  funds as

p r o v i d e d  i n  thi s  chapter;

(8) b o r r o w  f r o m  any s o u r c e  in an a g g r e g a t e  a m o u n t  not to

e x c e e d  50 p e r  cent of p a i d - i n  a n d  u n i m p a i r e d  c a p i t a l  a n d  surp lu s  to m e e t

s h a r e  w i t h d r a w a l s  or for p u r p o s e s  of f i n a n c i n g  i n v e s t m e n t s  in real 

e s t a t e  a n d  c r e d i t  u n i o n  p r e m i s e s  u n d e r  AS 0 6 . 4 0 . 2 7 6  but m a y  not b o r r o w  

for a n y  o t h e r  inv e st m e n t s ,  and d i s c o u n t  or s e l l  e l i g i b l e  o b l i g a t i o n s ,  

s u b j e c t  to r e g u l a t i o n s  p r e s c r i b e d  b y  the c o m m i s s i o n e r ;  ho w e v e r ,  the 

p r o p o s e d  b o r r o w i n g  m u s t  be in a c c o r d a n c e  w i t h  p o l i c y  e s t a b l i s h e d  b y  the 

b o a r d  of d i r e c t o r s ,  an d  the c r e d i t  u n i o n  m u s t  n o t i f y  the c o m m i s s i o n e r  

w h e n  the a m o u n t  b o r r o w e d  b y  the c r e d i t  u n i o n  exce e d s  35 per  cent of its 

p a i d - i n  a n d  u n i m p a i r e d  c a p i t a l  a n d  surplus;

(9) make d e p o s i t s  in b a n k s  c h a r t e r e d  by this state or the

f e d e r a l  g o v e r n m e n t ,  in t r u s t  c o m p a n i e s ,  in s a v i n g s  and loan a s s o c i a­

tions, a n d  i n  central c r e d i t  unio n s;

(10) h o l d  m e m b e r s h i p  in a cent ra l  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  

this c h a p t e r  a n d  in o r g a n i z a t i o n s  c o m p o s e d  of credit unio n s ;

(11) de c l a r e  di v i d e n d s ,  pa y  i n t e r e s t  on d e p o s i t s  and  pay 

i n t e r e s t  r e f u n d s  to b o r r o w e r s  as p r o v i d e d  in this chapter;

(12) assess c h a r g e s  to m e m b e r s  in a c c o r d a n c e  w i t h  the b y l a w s  

for f a i l u r e  t o  mee t t h e i r  o b l i g a t i o n s  to the credit u n i o n ;

(13) sell t r a v e l e r s  chec k s ,  m o n e y  o r d e r s  an d  o t he r  m o n e y - t y p e

i n s t r u m e n t s  to its m e m b e r s ;

(14) act as f i s c a l  a g e n t s  for a n d  to receive d e p o s i t s  f r o m  

this s t a t e ,  th e  f e d e r a l  g o v e r n m e n t  or p o l i t i c a l  s u b d i v i s i o n s  of e it h e r ;

(15) p e r f o r m  t r u s t  s e r v i c e s  for its m e m b e r s  s u b j e c t  to the 

p r o v i s i o n s  o f  A S  0 6 . 2 5  u p o n  a p p r o v a l  b y  the c o m m i s s i o n e r ,  i n c l u d i n g  the 

t r u s t  e s t a t e s  of d e c e a s e d  m e m b e r s ,  a n d  to a c t  as a c u s t o d i a n  of q u a l i -
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f ied p e n s i o n  funds of s e l f - e m p l o y e d  i n d i v i d u a l s  u n d e r  the p r o v i s i o n s  of 

P . L .  8 9 - 8 0 9 i

(16) sell all or a p ar t  of its as s e t s  or purchase all or a 

part of the a s s e t s  of a n o t he r  c r e d i t  union, s u b j e c t  to the a p p r o v a l  of 

the c o m m i s s i o n e r ;

(17) receive f r o m  its m e m b e r s  or fro m  anot h e r  cr e d i t  u n i o n  

d e p o s i t s  in accounts of  a type a p p r o v e d  b y  the a d m i n i s t r a t o r  of t h e  

N a t i o n a l  C r e d i t  Union A d m i n i s t r a t i o n  for f e d e r a l l y  chartered c r e d i t  

unions, a n d  h o n o r  r e q u e s t s  for w i t h d r a w a l s  of t he s e  deposits in a n y  f o r m  

w h i c h  is s i m i l a r l y  approved, if t h e  c r e d i t  u n i o n  has total s h a r e s  and 

d e p o s i t s  of at least $ 1 , 00 0 , 0 0 0  a n d  m a i n t a i n s  the reserves a n d  b o n d s  

r e q u i r e d  b y  the commissioner;

(18) c o n t r i b u t e  to p u b l i c  s e r v i c e  or e l e e m o s y n a r y  i n s t i t u t i o n s  

and c o n t r i b u t e  to, s u p p or t  or p a r t i c i p a t e  in a n o n p ro f i t  s e r v i c e  f a c i l­

ity w h o s e  s e r v i c e s  w i l l  benefit the c r e d i t  union, subject to r e g u l a t i o n s  

p r e s c r i b e d  b y  the commissioner;

(19) f a c i l i t a t e its m e m b e r s '  p u r c h a s e  of goods and s e r v i c e s  in 

a m a n n e r  w h i c h  promotes the p u r p o s e s  of the cr e d i t  union;

(20) e x e r c i s e  the i n c i d e n t a l  p o w e r s  n e c e s s a r y  to e n a b l e  it to 

c a r r y  o u t  e f f e c t i v e l y  the b u s i n e s s  and p u r p o s e s  for w h i c h  it is i n c o r­

pora t e d ,  i n c l u d i n g  the inherent p o w e r s  g e n e r a l l y  implied for g e n e r a l  

c o r p o r a t i o n s  o r g a n i z e d  under t h e  laws of this state.

Sec. 06.40.080. MEMBERS' M E E T I N G S .  Th e  a n n u a l  m e e t i n g  a n d  s p e ci a l  

m e e t i n g s  o f  the m e m b e r s  of the c r e d i t  u n i o n  s h a l l  be h e l d  at t h e  time, 

p l a c e  a n d  i n  the m a n n e r  p r e s c r i b e d  in th e  bylaw s .  At least a s i m p l e  

m a j o r i t y  o f  the m e m b e r s  must b e  p r e s e n t  o r  r e p r e s e n t e d  by  p r o x i e s  to 

c o n d u c t  t h e  annual meeting; h o w e v e r ,  p r o x i e s  sh a l l  be e q u a l l y  d i v i d e d  

a m o n g  t h o s e  members a t t e n d i n g  t h e  an n u al  m e e t i n g .  Each m e m b e r  s h a l l 

h a v e  o n e  v o t e  at the annual m e e t i n g ,  i r r e s p e c t i v e  of his s h a r e h o l d i n g s .
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A  society, a s s o c i a t i o n ,  p a r t n e r s h i p  or c o r p o r a t i o n ,  h a v i n g  m e m b e r s h i p  in 

the c r e d i t  union, m a y  b e  r e p r e s e n t e d  a n d  v ote b y  o n e  o f  its m e m b e r s  or 

s h a r e h o l d e r s  w h o  h a s  b e e n  l e g a l l y  a u t h o r i z e d  b y  its g o v e r n i n g  body.

Sec. 0 6 . 4 0 . 0 9 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  b u s i n e s s  a f f a i r s ,  

f unds an d  r e c o r d s  of the c r e d i t  u n i o n  shall be d i r e c t e d  b y  a b o a r d  of 

d i r e c t o r s  to be e l e c t e d  at the a n n u a l  m e m b e r s '  m e e t i n g  b y  an d  f r o m  the 

m e m b e r s .  Al l  m e m b e r s  of the b o a r d  s h a l l  hol d  o f f i c e  f o r  the t e r m  p r o­

vi d e d  in th e b y l a w s .  Th e b o a r d  of d i r e c t o r s  s h a l l  f i l l  v a c a n c i e s  

o c c u r r i n g  in the b o a r d  at the n ext r e g u l a r  d i r e c t o r s '  m e e t i n g  a f t e r  the 

v a c a n c y  o c c u r s ,  u n t i l  s u c c e s s o r s  e l e c t e d  at the n e x t  a n n u a l  m e m b e r s '  

m e e t i n g  h a v e  b e e n  q u a l i f i e d ,  e x c e p t  that v a c a n c i e s  c r e a t e d  b y  a n  e x p a n­

si o n  of t h e  b o a r d  s h a l l  b e  f i l l e d  o n l y  by e l e c t i o n  at the n ext m e m b e r s '  

m e e t i n g .  T h e  b o a r d  s ha l l  a p p o i n t  the m e m b e r s  of the s u p e r v i s o r y  c o m­

mi t t e e  a n d  o t h e r  c o m m i t t e e s  r e q u i r e d  by the b y l a w s  a n d  s h a l l  fil l 

v a c a n c i e s  o c c u r r i n g  in t h e s e  c o m m i t t e e s .

(b) T h e  b o a r d  of d i r e c t o r s  s h a l l  meet as o f t e n  as n e c e s s a r y ,  b u t 

not less t h a n  o n c e  e a c h  mo n t h .  T h e  b o a r d  m a y  a p p o i n t  f r o m  the m e m b e r­

sh i p  of t h e  b o a r d  an e x e c u t i v e  c o m m i t t e e  of n o t less t h a n  t h r e e  d i r e c­

tors w h o  m a y  be a u t h o r i z e d  to act for the b o a r d  in all r e s p e c t s ,  s u b j e c t  

to c o n d i t i o n s  a n d  l i m i t a t i o n s  p r e s c r i b e d  by th e  b o a r d .

(c) A m e m b e r  of the b o a r d  or c o m m i t t e e  of the b o a r d  m a y  no t  be 

c o m p e n s a t e d  for h i s  s e r v i c e .  A m e m b e r ,  w h i l e  o n  o f f i c i a l  b u s i n e s s  o f 

the c r e d i t  u n i o n  a u t h o r i z e d  b y  the b o a r d  of d i r e c t o r s ,  m a y  be r e i m b u r s e d  

for n e c e s s a r y  e x p e n s e s  i n c i d e n t a l  t o  the p e r f o r m a n c e  o f  the b u s i n e s s .

(d) It is th e d u t y  of the d i r e c t o r s  to

(1) a c t  u p o n  a p p l i c a t i o n s  for m e m b e r s h i p  o r  to a p p o i n t  o n e  o r  

m o r e  m e m b e r s h i p  o f f i c e r s  o t h e r  t h a n  the t r e a s u r e r ,  a s s i s t a n t  t r e a s u r e r ,  

or loan o f fi c e r ,  to act o n  m e m b e r s h i p  a p p l i c a t i o n s  u n d e r  p r o c e d u r e s  

e s t a b l i s h e d  in t h e  b y l a w s ;
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(2) p u r c h a s e  a b l a n k e t  f i d e l i t y  b ond, in a c c o r d a n c e  w i t h  the 

r e g u l a t i o n s  o f  t h e  c o m m i s s i o n e r ,  c o v e r i n g  t h e  o f f i c e r s ,  e m p l o y e e s ,  

m e m b e r s  of o f f i c i a l  c o m m i t t e e s ,  a n d  a g e n t s  o f  th e  c r e d i t  un i o n ;

(3) d e t e r m i n e  the i n t e r e s t  r a t e  t o  b e  c h a r g e d  o n  loans a n d  t o  

b e  p a i d  o n  d e p o s i t s ,  to a u t h o r i z e  a n  i n t e r e s t  r e f u n d  to m e m b e r s  f r o m  

i n c o m e  e a r n e d  a n d  r e c e i v e d  in p r o p o r t i o n  to the i n t e r e s t  p a i d  b y  them, 

a n d  to d e c l a r e  d i v i d e n d s  o n  s h a r e s  as p r o v i d e d  in the b y l a w s ;

(4) d e t e r m i n e  the n u m b e r  of s h a r e s  a n d  s h a r e  c e r t i f i c a t e s  a n d

t h e  c l a s s e s  of s h a r e s  a n d  s h a r e  c e r t i f i c a t e s  t h a t  m a y  be h e l d  b y  a 

m e m b e r ,  a n d  d e t e r m i n e  th e  s e c u r i t y  a n d  t h e  m a x i m u m  a m o u n t  w h i c h  m a y  b e  

l o a n e d  o r  p r o v i d e d  in l i n e s  of c r e d i t ;

(5) d i r e c t  t h e  i n v e s t m e n t  of s u r p l u s  funds, e x c e p t  that th e 

b o a r d  m a y  d e s i g n a t e  a c o m m i t t e e  of its n u m b e r  o r  a q u a l i f i e d  i n d i v i d u a l  

t o  h a v e  c h a r g e  of m a k i n g  i n v e s t m e n t s  in a c c o r d a n c e  w i t h  A S  0 6 . 4 0 . 2 9 0 ;

(6) a u t h o r i z e  the e m p l o y m e n t  of p e r s o n s  n e c e s s a r y  to c a r r y  o n

t h e  b u s i n e s s  o f  t h e  c r e d i t  u n i o n  a n d  t o  e s t a b l i s h  the c o m p e n s a t i o n  o f  

e m p l o y e e s ,  t h e  t r e a s u r e r  a n d  l o a n  o f f i c e r s ;

(7) d e s i g n a t e  a d e p o s i t o r y  or d e p o s i t o r i e s  f o r  the f u n d s  o f  

t h e  c r e d i t  u n i o n ,  a u t h o r i z e  t h e  c o n v e y a n c e  of p r o p e r t y ,  a n d  b o r r o w  o r 

l e n d  m o n e y  to c a r r y  o n  the f u n c t i o n s  o f  t h e  c r e d i t  u n i o n ;

(8) p e r f o r m  or a u t h o r i z e  a n y  a c t i o n  c o n s i s t e n t  w i t h  t h i s  

c h a p t e r  n o t  s p e c i f i c a l l y  r e s e r v e d  b y  t h e  b y l a w s  for th e m e m b e r s .

Sec . 0 6 . 4 0 . 1 0 0 .  E X E C U T I V E  O F F I C E R S .  (a) At the o r g a n i z a t i o n  

m e e t i n g  a n d  w i t h i n  3 0  d a y s  f o l l o w i n g  e a c h  a n n u a l  m e e t i n g  of the m e m b e r s ,  

the d i r e c t o r s  s h a l l  e l e c t  f r o m  t h e i r  o w n  n u m b e r  a n  e x e c u t i v e  o f f i c e r ,  

w h o  m a y  b e  d e s i g n a t e d  as c h a i r m a n  of t h e  b o a r d  or p r e s i d e n t ;  a v i c e -  

c h a i r m a n’ o f  t h e  b o a r d  o r  o n e  o r  m o r e  v i c e - p r e s i d e n t s ,  a t r e a s u r e r ,  a n d  a 

s e c r e t a r y ,  o f  w h o m  t h e  las t  t w o  m a y  b e  t h e  s a m e  i n d i v i d u a l .  T h e  p e r s o n s  

e l e c t e d  s h a l l  b e  t h e  e x e c u t i v e  o f f i c e r s  o f  t h e  c o r p o r a t i o n .  N o  e x e c u t i v e
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o f f i c e r ,  e x c e p t  the t r e a s u r er ,  m a y  be c o m p e n s a t e d  for  his service. Th e  

t e r m s  of o f f i c e r s  s h a l l  be o n e  yea r  or u n t i l  their s u c c e s s o r s  h a v e  b e e n  

c h o s e n  a n d  q u a l i f i e d .

(b) T h e  b o a r d  of d i r e c t o r s  m a y  e m p l o y  an o f f i c e r  in c h a r g e  of 

o p e r a t i o n s  w h o s e  t i t l e  s h a ll  b e  gene r a l  m a n a g e r  or m a y  d e s i g n a t e  the 

t r e a s u r e r  to act as gene r a l  m a n a g e r  and be in a c t i v e  charge of the 

a f f a i r s  of the c r e d i t  union. T h e  duties of the o f f i c e r s  shall be  as 

d e t e r m i n e d  b y  the bylaws.

(c) B e f o r e  the o f f i c e r  in charge of o p e r a t i o n s  m a y  e nter u p o n  his

d u t i e s  h e  s h a l l  g i v e  bon d  w i t h  g oo d  and s u f f i c i e n t  surety, in a n  am o u n t

a n d  c h a r a c t e r  to be d e t e r m i n e d  by the b o a r d  in c o m p l i a n c e  w i t h  r e g u l a­

tions a d o p t e d  by  th e  c o m m i s s i o n e r .

Sec. 0 6 . 4 0 . 1 1 0 .  C R E D I T  COMMI T T EE .  (a) T h e  b o a r d  of d i r e c t o r s  

s h a l l  a p p o i n t  a c r e d i t  c o m m i t t e e  c o n s i s t i n g  of a n  o d d  number of m e m b e r s

of the c r e d i t  union, no less than three, or, if p r o v i d e d  in the bylaws,

a p p o i n t  o n e  or m o r e  loan o f f i c e r s  e m p o w e r e d  to a p p r o v e  loans u n d e r  the 

c o n d i t i o n s  p r e s c r i b e d  by the board. A loa n  may n o t  be made u n l e s s 

a p p r o v e d  b y  the loan o f f i c e r  or credit commi t t e e .

(b) A c r e d i t  c o m m i t t e e  shall h o l d  m e e t i n g s  as o ften as the b u s i­

nes s  of t h e  c r e d i t  u n i o n  m a y  require, but not less f r e q u e n t l y  tha n  once 

a month. L o a n s  m u s t  be a p p r o v e d  b y  a m a j o r i t y  of th e  c o m m i t t e e  wh o  are

p r e s e n t  a t  the m e e t i n g  at w h i c h  the a p p l i c a t i o n  is consid e r ed .  The

c r e d i t  c o m m i t t e e  m a y  a p p o i n t  one or m o r e  loan o f f i c e r s ,  and d e l e g a t e  to 

h i m  or t h e m  the p o w e r  to a p p r o v e  loans. Not m o r e  t h a n  one m e m b e r  of the 

c r e d i t  c o m m i t t e e  m a y  be a p p o i n t e d  as loan o f f i c e r  o r  a s s i s t a n t  loan 

o f f icer.

Sec. 0 6 . 4 0 . 1 2 0 .  S U P E R V I S O R Y  COMMITTEE. (a) T h e  s u p e r v i s o r y  

c o m m i t t e e  s h al l  m a k e  a s e m i a n n u a l  audit of the c r e d i t  u n i o n  a n d  s hall 

s u b m i t  a  r e p o r t  o f  the a u d i t  to the b o a r d  of d i r e c t o r s  and a su m m a r y  of
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that r e p o r t  to the members. A c o p y  of the r e p o r t  s h a l l  also be s u b­

mi t t e d  to the d e p a r t m e n t  w i t h i n  60 days of its co m p l e t i o n.  The  c o m m i t­

tee shall pr o v i d e  fo r  s u p p l e m e n t a r y  audits w h i c h  it c o n s i d e rs  n e c e s s a r y  

or w h i c h  m a y  be r e q u i r e d  by the c o m m i s s i on e r ,  and s u b m i t  r e p o r t s  of 

these s u p p l e m e n t a r y  audits to the b o a r d  of d i r e c t o r s .  The s u p e r v i s o r y  

c o m m i t t e e  shall a l s o  provide for v e r i f i c a t i o n  of the p a s s b oo k s  a n d 

ac c o u n t s  of the m e m b e r s  w i t h  the r e c o rd s  of the t r e a s u r e r  at least once 

e v e r y two years a n d  at least h a l f  of the p a s s b o o k s  a n d  accounts s hall be 

v e r i f i e d  each year.

(b) T h e  s u p e r v i s o r y  c o m m i t t e e  m a y  by a u n a n i m o u s  vote s u s p e n d  an 

o f f i c e r  of the c r e d i t  union or a m e m b e r  of the c r e d i t  c o m m i t t e e  or of 

the b o a r d  of dire c t o rs ,  until the next meeting, w h i c h  shall be h e l d  not 

less t h a n  7 nor m o r e  than 14 days a f t e r the s u s p e n s i o n ,  at w h i c h  m e e t i n g  

the s u s p e n s i o n  s h a l l  be acted on by the m e m b e r s  of the credit union.

(c) The s u p e r v i s o r y  c o m m i t t e e  m a y  by a m a j o r i t y  vote call a s p e­

cial m e e t i n g  of th e  members to c o n s i d e r  an a l l e g e d  v i o l a t i o n  of this 

chapter, the c h a r t e r  or the bylaws, or a p r a c t i c e  of the c r e d i t  u n i o n  

c o n s i d e r e d  by the s u p e r vi s o r y  c o m m i t t e e  to be u n s a f e  or u n a u t h o r i z e d !  if 

a m e e t i n g  is call e d,  the c o m m i s s i o n e r  shall b e  n o t i f i e d  i m m e d i a t e l y  and 

i n f o r m e d  of the t ime and p l a c e  of the m e e t i n g  and the nature of the 

a l l e g e d  v i o l a t i o n  to be c onsidered.

(d) A  m e m b e r  of the s u p e r v i s o r y  c o m m i t t e e  m a y  be s u s p e n d e d  b y  a 

m a j o r i t y  v ote of th e  board of direc t o r s .  T h e  m e m b e r s  of the c re d i t  

u n i o n  s h a l l  decide, at a m e e t i n g  h e l d  not less t h a n  7 nor m o r e  t h a n  14 

days a f t e r  the suspension, w h e t h e r  the s u s p e n d e d  c o m m i t t e e  m e m b e r  shall 

be r e m o v e d  f r o m  o r  restored to the s u p e r v i s o r y  c o mmittee.

Sec. 0 6 . 4 0 . 1 2 5 .  C O N F L I C T S  O F  I NT EREST. (a) N o  director, c o m m i t­

tee m e mbe r ,  o f f i c e r ,  agent or e m p l o y e e  of the c r e d i t  u n i o n  m a y  in any 

manner, d i r e c t l y  o r  indirectly, p a r t i c i p a t e  in the d e l i b e r a t i o n  u p o n  or
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t h e  d e t e r m i n a t i o n  of a n y  q u e s t i o n  a f f e c t i n g  h i s  p e c u n i a r y  i n t e r e s t  or 

t h e  p e c u n i a r y  i n t e r e s t  o f  a n y  c o r p o r a t i o n ,  p a r t n e r s h i p  o r  a s s o c i a t i o n ,  

o t h e r  t h a n  the c r e d i t  un i o n ,  in w h i c h  he is d i r e c t l y  or i n d i r e c t l y  

i n t e r e s t e d .

(b) In a d d i t i o n  to o t h e r  p e n a l t i e s,  a p e r s o n  w h o  v i o l a t e s  this 

s e c t i o n  m a y  not s e r v e  as an  o f f i c e r ,  agent o r  e m p l o y e e  o f  a c r e d i t  

u n i o n .

A R T I C L E  2. S U P E R V I S I O N  A N D  R E G U L A T I O N  O F  C R E D I T  U N I O N S .

Sec. 0 6 . 4 0 . 1 3 0 .  S U P E R V I S I O N  A ND  FEES. (a) T h e  c o m m i s s i o n e r  h a s  

g e n e r a l  s u p e r v i s i o n  of c r e d i t  unions, s u b j e c t  to the p r o v i s i o n s  of this 

ch a pter.

(b) T h e  c o m m i s s i o n e r  s h a l l  a dopt r e g u l a t i o n s  f o r  the a d m i n i s t r a­

t i o n  of this c h a p t e r  w h i c h  p r e s c r i b e  the m i n i m u m  a m o u n t  of s u r e t y  b o n d  

c o v e r a g e  r e q u i r e d  o f  c r e d i t  u n i o n s  in r e l a t i o n  to t h e i r  a s s e t s  and 

e s t a b l i s h  a p p l i c a t i o n  a n d  e x a m i n a t i o n  fees.

(c) T h e  c o m m i s s i o n e r  m a y  a u t h o r i z e  a cre d i t  u n i o n  c h a r t e r e d  u n d e r  

thi s c h a p t e r  to e n g a g e  in a n y  a c t i v i t y  in w h i c h  a f e d e r a l l y  c h a r t e r e d  

c r e d i t  u n i o n  m a y  engage.

(d) Fo r  the p u r p o s e  o f  p a y i n g  the c o s t s  i n c i d e n t  to t h e  a s c e r t a i n­

me n t  of w h e t h e r  a c e r t i f i c a t e  of a p p r o v a l  s h o u l d  b e  i s su e d ,  th e  i n c o r­

p o r a t o r s  s h a l l  pay, at th e  t ime of f i l i n g  t h e i r  a r t i c l e s  o f  i n c o r p o r a­

ti o n  a n d  b y l a w s ,  t he  a m o u n t  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r ,  w h i c h  s h a l l  

n o t  e x c e e d  $ 1 0 0  in an y  c a s e .  N o t  later t h a n  J a n u a r y  31 o f  e a c h  c a l e n d a r  

y ear, e a c h  c r e d i t  u n i o n  s h a l l  p a y  to the d e p a r t m e n t  f o r  t h e  p r e c e d i n g  

c a l e n d a r  year, a s u p e r v i s i o n  fee in a c c o r d a n c e  w i t h  a g r a d u a t e d  s c a l e  

p r e s c r i b e d  b y  t h i s  s e c t i o n  o n  th e  basis of  a s s e t s  as o f  D e c e m b e r  31 o f  

t h e  p r e c e d i n g  y ear, bu t  t h e  f e e  shall i n  n o  e v e n t  b e  less t h a n  $100, as 

f o l lows:

T o t a l  A s s e t s  M a x i m u m  F e e
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$ 5 0 0 , 0 0 0  o r  l e s s .................................. 3 0  c e n t s  p e r  $ 1 , 0 0 0

O v e r  $ 5 0 0 , 0 0 0  a n d  no t  o v e r  $ 1 , 0 0 0 , 0 0 0 . . . . $ 1 5 0  p l u s  25 c e n t s  p e r  $ 1 , 0 0 0

i n  e x c e s s  of $ 5 0 0 , 0 0 0

O v e r  $ 1 , 0 0 0 , 0 0 0  a n d  n o t  o v e r  $ 2 , 0 0 0 , 0 0 0 . . $ 2 7 5  p l u s  20 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0  O v e r

$ 2 , 0 0 0 , 0 0 0  a n d  n o t  o v e r  $ 5 , 0 0 0 , 0 0 0 . . $ 4 7 5  p l u s  15 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  of $ 2 , 0 0 0 , 0 0 0  O v e r

$ 5 , 0 0 0 , 0 0 0 ....................................$925 p l u s  10 c e n t s  p e r  $ 1 , 0 0 0

in e x c e s s  of $ 5 , 0 0 0 , 0 0 0

(e) N o  a n n u a l  s u p e r v i s i o n  f e e  is p a y a b l e  b y  t h e c r e d i t  u n i o n  f o r  

t h e  y e a r  i n  w h i c h  its c h a r t e r  is i s s u e d  if th e  c h a r t e r  is i s s u e d  a f t e r  

J u n e  30 e x c e p t  i n  c a s e s  o f  c o n v e r s i o n  f r o m  a c r e d i t  u n i o n  c h a r t e r e d  

u n d e r  t h e  p r o v i s i o n s  of the F e d e r a l  C r e d i t  U n i o n  A c t  to a c r e d i t  u n i o n  

c h a r t e r e d  u n d e r  this c h a p t e r ,  or  in w h i c h  f i na l  d i s t r i b u t i o n  is m a d e  in 

i ts l i q u i d a t i o n  or the c h a r t e r  is o t h e r w i s e  c a n c e l e d .

(f) F a i l u r e  of a n y  c r e d i t  u n i o n  to p a y  an y a m o u n t  p r o v i d e d  in this 

s e c t i o n  is g r o u n d s  f o r  t h e  r e v o c a t i o n  o f  the c h a r t e r  of th e  c r e d i t  u n i o n  

f a i l i n g  to m a k e  the p a y m e n t .

(g) F e e s  c o l l e c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  be d e p o s i t e d  in t h e 

g e n e r a l  fund.

S e c .  0 6 . 4 0 . 1 4 0 .  E X A M I N A T I O N S .  (a) T h e  c o m m i s s i o n e r  o r  his 

r e p r e s e n t a t i v e s  s h a l l  c o n d u c t  a n  a n n u a l  e x a m i n a t i o n  a n d  a n y  a d d i t i o n a l  

e x a m i n a t i o n s  h e  c o n s i d e r s  n e c e s s a r y  of e a c h  c r e d i t  u n i o n  e s t a b l i s h e d  

u n d e r  t h i s  c h a p t e r .  A  r e p o r t  o f  t h e  e x a m i n a t i o n  w i l l  b e  f o r w a r d e d  to 

t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  c r e d i t  u n i o n  w i t h i n  6 0  d a y s  a f t e r  c o m p l e­

t i o n  o f  t h e  e x a m i n a t i o n .  T h e  r e p o r t  s h a l l  c o n t a i n  c o m m e n t s  o n  t h e  

g e n e r a l  c o n d i t i o n  of t h e  a s s e t s  a n d  the m a n a g e m e n t  o f  t h e  c r e d i t  un i o n .

A  g e n e r a l  m e e t i n g  o f  t h e  b o a r d  o f  d i r e c t o r s  an d c o m m i t t e e m e n  s h a l l  be  

c a l l e d  w i t h i n  3 0  d a y s  a f t e r  r e c e i p t  to c o n s i d e r  t h e  r e p o r t ,  a n d  c o p i e s
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o f  the  r e p o r t  s h a l l  be m a d e  a v a i l a b l e  by the b o a r d  of d i r e ct o r s  to all 

m e m b e r s  of th e  c r e d i t  union. W i t h i n  60 days of r e c e i p t  of the report, 

t h e  b o a r d  of d i r e c t o r s  s h a l l  furn i s h the d e p a r t m e n t  w i t h  a si g ne d  s t a t e­

m e n t  a c k n o w l e d g i n g  the r e c e i p t  of the r e p o r t  and a t t e s t i n g  to t h e i r  

r e v i e w  of a n d  f a m i l i a r i t y  w i t h  its contents.

(b) A c r e d i t  union, its o f ficers a n d  agents are r e q u i r e d  to give 

the c o m m i s s i o n e r  full ac c e s s  to all books, papers, securi t i e s ,  records 

a n d  o t h e r  s o u r c e s  of i n f o r m a t i o n  u nder t heir control. For p u r p o s e s  of 

e x a m i n a t i o n ,  th e  c o m m i s s i o n e r  shall h ave the p ower to s u b p o e n a  w i t­

nes s e s ,  a d m i n i s t e r  oaths, co mp e l  the g i v i n g  of t e s t i m o n y  and r e q u i r e  the 

s u b m i s s i o n  of docu m e n ts .

(c) T h e  c o m m i s s i o n e r  may co n t r a c t  for e x a m i n a t i o n s  of cre d i t 

u n i o n s  if th e  s c o p e  of the e x a m i n a t i o n  is e q u i v a l e n t  to the e x a m i n a t i o n  

m a d e  b y  the c o m m i s s i o n e r .  T h e  cost of c o n t r ac t  e x a m i n a t i o n s  shall be 

b o r n e  b y  t h e  c r e d i t  union.

(d) T h e  e x a m i n e r  s h a l l  take and s u b s c r i b e  an o a t h  that he will 

h o n e s t l y  a n d  i m p a r t i a l l y  e x a m i n e  into a n d  report the c o n d i t i o n  of s tate 

c r e d i t  u n i o n s  as to a ss e t s  and l i a b i l i t i e s  and o t h e r  i n f o r m a t i o n  as m a y 

b e  r e q u i r e d  b y  the de p ar t m e n t ,  that he will not d i s c l o s e  the i n f o r m a t i o n  

h e  o b t a i n s  t h r o u g h  the e x a m i n a t i o n  to any p e r s o n  o t h e r  than the d e p a r t­

ment, th a t  a t  th e  time of hi s  e m p l o y m e n t  he is not o b l i g a t e d  to or a 

m e m b e r  of th e  c r e d i t  u n i o n  and that h e  is not a n  o f f i c e r  or e m p l o y e e  of 

a n y  c r e d i t  u n i o n  c o n d u c t i n g  b u s i ne s s  in this state.

(e) A l l  r e co r d s  o f  the d e p a r t m e n t  r e l a t i n g  to this c h a p te r  are 

p u b l i c  r e c o r d s ,  i n c l u d i n g  t hose r e l a t e d  to m e th o d s  a n d  p r o c e d u r e s  use d  

i n  e x a m i n a t i o n s ,  ex c e p t  tha t  all papers, d ocuments, reports, r e p o r t s  of 

e x a m i n a t i o n ,  a n d  o t h e r  w r i t i n g s  r e l a t i n g  s p e c i f i c a l l y  to the s u p e r v i s i o n  

a n d  r e g u l a t i o n  o f  an y  s t a t e  credit u n i o n  b y  the d e p a r t m e n t  u n d e r  this 

c h a p t e r  a r e  n o t  p u b l i c  r e c o r d s  a n d a r e  not o p e n  for e x a m i n a t i o n  or
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c o p y i n g  by the pu b l i c  e x c e p t  u n d e r  a c ourt s u b p o e n a .  R e p o r t s  of e x a m i­

n a t i o n s  made b y  the d e p a r t m e n t  shall be r e t a i n e d  f o r  five years.

Sec. 06.40 . 1 5 0 .  R E Q U I R E D  DIRECTORS' M E E T I N G S  AN D  S T A T E M E N T S  T O  TH E  

D E P A R T M E N T .  W h e n  the d e p a r t m e n t  c o n s i d e r s  it n e c e s s a r y  it m a y  r e q u i r e  a 

m e e t i n g  of the b o a r d  of d i r e c t o r s  of a c r e d i t  u n i o n  to be h e l d  in the 

m a n n e r  a n d  at the time a n d  p l a c e  it directs. A n y  r e p o r t  o f  an e x a m i n a­

t i o n  r e q u i r e d  or allo we d  b y  this chapter, any c o n c l u s i o n s  d r a w n  f r o m  

s u c h  a n  e x a m i n a t i o n  by t h e  depart me n t ,  any r e c o m m e n d a t i o n s  m a d e  by the 

d e p a r t m e n t  r e l a t i v e  to it, a n d any other m a t t e r s  c o n c e r n i n g  the o p e r a­

t i o n  a n d  c o n d i t i o n  of the credit u n i o n  m a y  be p r e s e n t e d  to the b o a r d  of 

d i r e c t o r s  by the de p ar t m e n t .  Eac h  m e m b e r  of the b o a r d  of d i r e c t o r s  

s h a l l  furn i s h  to the d e p a r t m e n t  a s t a t e m e n t  on f o r m s  to be s u p p l i e d  by 

th e  d e p a r t m e n t  that he h a s  rea d  an d  is f a m i l i a r  w i t h  the r e c o m m e n d a t i o n s  

of t h e  department.

Sec. 0 6 .40.160. A N N U A L  REPORTS. A c r e d i t  u n i o n  o r g a n i z e d  u n d e r  

thi s chapter s h a l l  sub m i t  annual reports to the c o m m i s s i o n e r  on forms 

s u p p l i e d  by h i m  for that purpose, w h i c h  repo r t s  s hall be d u e  on or b e­

f o r e  F e b r u a r y  1. A c r e d i t  u n i o n  fail i n g  to file b y  F e b r u a r y  15 s h al l  be 

l e v i e d  a fin e  of $10 p e r day until the r e p o r t  is filed.

Sec. 06.40. 1 7 0 .  C E N T R A L  C R E D I T  UNION. (a) A  c e n t r a l  cr e d i t  u n i o n  

m a y  be o r g a n i z e d  and o p e r a t e d  u n d e r  the p r o v i s i o n s  of this c h a p t e r  and 

is s u b j e c t  t o  all p r o v i s i o n s  not i n c o n s i s t e n t  w i t h  this s e ct i o n .  Th i s  

c r e d i t  u n i o n  s hall be k n o w n  as the A l a s k a  C e n t r a l  C r e d i t  Un i o n . M e m b e r­

s h i p  in  the c e n t r a l  c r e d i t  u n i o n  shall be l i m i t e d  to

(1) credit u n i o n s  o r g a n i z e d  a n d  o p e r a t i n g  u n d e r  the p r o­

vi s i o n s  of t h i s  chapter o r  o p e r a t i n g  in this s t a t e  u n d e r th e  p r o v i s i o n s  

o f  t h e  F e d e r a l  C r e d i t  U n i o n  Act;

(2) officers, d i r e c t o r s  and c o m m i t t e e  m e m b e r s  a n d  e m p l o y e e s  

o f  c r e d i t  u n i o n s ,  e m p l o y e e s  of the c e n t r a l  c r e d i t  union, e m p l o y e e s  o f  an
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a s s o c i a t i o n  o f  A l a s k a  c r e d i t  u n i o n s ,  a n d  r e s i d e n t  e m p l o y e e s  of f e d e r a l  

or s t a t e  g o v e r n m e n t  a g e n c i e s  r e s p o n s i b l e  f o r  the s u p e r v i s i o n  of c r e d i t  

u n i o n s  in t h i s  statei

(3) o r g a n i z a t i o n s  or a s s o c i a t i o n s  of t h e se  p e r s o n s ;

(4) e m p l o y e e s  o f  a c o m m o n  e m p l o y e r  w i t h  i n s u f f i c i e n t  n u m b e r s

to f o r m  or c o n d u c t  the a f f a i r s  o f  a s e p a r a t e  c re d i t  union, u p o n  a p p r o v a l

of the c o m m i s s i o n e r ;  and

(5) p e r s o n s  w h o  are m e m b e r s  of c r e d i t  uni o ns  in th i s  s t a t e

w h i c h  h a v e  e n t e r e d  into o r  ar e  a b o u t  to e n t e r  into v o l u n t a r y  or i n v o l u n­

tary d i s s o l u t i o n  p r o c e e d i n g s  u n d e r  the p r o v i s i o n s  of AS 0 6 . 4 0 . 3 3 0  or 

c r e d i t  u n i o n s  i n  this s t a t e  w h i c h  h a v e  e n t e r e d  into or a r e  a b o u t  to 

e n t e r  int o  v o l u n t a r y  or i n v o l u n t a r y  d i s s o l u t i o n  p r o c e e d i n g s  u n d e r  the 

p r o v i s i o n s  of C h a p t e r  14 o f  T i t l e  XII of th e U.S. Code.

(b) T h e  b o a r d  of d i r e c t o r s  of a c r e d i t  u n i o n  b e c o m i n g  a m e m b e r  of

the c e n t r a l  c r e d i t  u n i o n  s h a l l  d e s i g n a t e  o n e  p e r s o n  to be its v o t i n g  

r e p r e s e n t a t i v e .  T h e  v o t i n g  r e p r e s e n t a t i v e  s hall be e l i g i b l e  to h o l d  

o f f i c e  in the c e n t r a l  c r e d i t  u n i o n  as if tha t  p e r s o n  w e r e  h i m s e l f  a

m e m b e r  of the c e n t r a l  c r e d i t  un i o n.

(c) T h e  c e n t r a l  c r e d i t  u n i o n  s hall h a v e  all the r i g h t s  a n d  p o w e r s  

of a n y  o t h e r  c r e d i t  u n i o n  o r g a n i z e d  u n d e r  this c h a p t e r  a n d  s h a l l  in 

a d d i t i o n  h a v e  t h e  p o w e r  to o b t a i n  or a c q u i r e  the a s s e t s  a n d  l i a b i l i t i e s  

of a c r e d i t  u n i o n  o p e r a t i n g  in thi s  s t a t e  w h i c h  e n t e r s  i n t o  l i q u i d a t i o n .

(d) T h e  c e n t r a l  c r e d i t  u n i o n  s h al l  h a v e  the a u t h o r i t y  t o  m a k e  

loans to o t h e r  c r e d i t  u n i o n s  a n d  to p u r c h a s e  s ha r e s  of a n d  m a k e  d e p o s i t s  

In o t h e r  c r e d i t  unions. It s h a l l  h a v e  t h e  p o w e r  to i n v e s t  in a n d  g r a n t 

loans t o  a s s o c i a t i o n s  o f  c r e d i t  u n i o n s ,  c e n t r a l  f u n ds  o f  c r e d i t  u n i o n s  

o r  o r g a n i z a t i o n s  c h a r t e r e d  to p r o v i d e  e x c l u s i v e  s e r v i c e  t o  c r e d i t  

u n i o n s;  t o  b o r r o w  m o n e y  f r o m  a n y  sour c e , n o t  to e x c e e d  t h e  a m o u n t  of its 

u n i m p a i r e d  c a p i t a l  a n d  s u r p l u s ;  a n d  to i s s u e  no t e s  or d e b e n t u r e s .
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A R T I C L E  3. F I N A N C I A L  P R A C T I C E S .

Se c .  0 6 . 4 0 . 1 8 0 .  S H A R E S .  (a) S h a r e s  m a y  be s u b s c r i b e d  to, p a i d 

f o r  a n d  t r a n s f e r r e d  in t h e  m a n n e r  p r e s c r i b e d  in the b y l a w s .  N o  c e r t i­

f i c a t e  m a y  b e  i s s u e d  to d e n o t e  o w n e r s h i p  of a s h a r e  i n  a c r e d i t  union.

(b) T h e  c r e d i t  u n i o n  s h a l l  h a v e  a n d  m a y  i m p r e s s  a l i e n  o n  the

s h a r e s ,  d e p o s i t s  a n d  a c c u m u l a t e d  d i v i d e n d s  o r  i n t e r e s t  of a m e m b e r  in 

h i s  i n d i v i d u a l ,  j o i n t  o r  t r u s t  a c c o u n t  for a n y  su m  d u e  th e  c r e d i t  u n i o n  

f r o m  t h e  m e m b e r  o r  for a n y  l o a n  e n d o r s e d  by  him.

(c) W h e n  t h e  l o s s e s  of a c r e d i t  union, r e s u l t i n g  f r o m  a d e p r e c i­

a t i o n  in  v a l u e  o f  its l o a n s  or i n v e s t m e n t s  o r  o t h e r w i s e ,  e x c e e d  its

u n d i v i d e d  e a r n i n g s  a n d  r e s e r v e  f u n d  so t h a t  t he  e s t i m a t e d  v a l u e  of its 

a s s e t s  is less t h a n  t h e  t o t a l  a m o u n t  d u e t h e  s h a r e h o l d e r s ,  t h e  d i r e c t o r s  

s h a l l  i m m e d i a t e l y  a d v i s e  the d e p a r t m e n t  a n d  t h e  c r e d i t  u n i o n  m a y  b y  a 

m a j o r i t y  v o t e  o f  the e n t i r e  m e m b e r s h i p  o r d e r  a r e d u c t i o n  in t h e  sha r e s  

o f  e a c h  of its s h a r e h o l d e r s  to d i v i d e  the loss p r o p o r t i o n a t e l y  a m o ng  its 

m e m b e r s .  I f  t h e  c r e d i t  u n i o n  r e a l i z e s  f r o m  the a s s e t s  a g r e a t e r  a m o u n t  

t h a n  w a s  f i x e d  b y  the o r d e r  of r e d u c t i o n ,  the e x c e s s  s h a l l  be d i v i d e d  

a m o n g  the s h a r e h o l d e r s  w h o s e  a s s e t s  w e r e  r e d u c e d ,  b u t  o n l y  to the e x t e n t  

o f  t h e  r e d u c t i o n .

Sec. 0 6 . 4 0 . 1 9 0 .  D E P O S I T S .  A c r e d i t  u n i o n  m a y  i s s u e  t i m e  c e r t i f i­

c a t e s  to its m e m b e r s ,  s u b j e c t  to the c o n d i t i o n s  a n d  t h e  r e t u r n s  e s t a b­

l i s h e d  b y  t h e  b o a r d  o f  d i r e c t o r s .  T i m e  c e r t i f i c a t e s ,  d i f f e r  f r o m  s h a r e s  

i n  t h a t  a p r e d e c l a r e d  r a t e  of r e t u r n  m a y  b e  e s t a b l i s h e d  o n  t h e m  a n d  t h e y  

h a v e  a p r i o r  c l a i m  o n  t h e  as s e t s  of the c r e d i t  u n i o n .  C h r i s t m a s  clubs, 

v a c a t i o n  c l u b s ,  a n d  o t h e r  t h r i f t  a c c o u n t s  m a y  be o p e r a t e d  i n  a c c o r d a n c e  

w i t h  the p r o v i s i o n s  o f  t h e  bylaws.

Sec. 0 6 . 4 0 . 2 0 0 .  M U L T I P L E  P A R T Y  A C C O U N T S .  (a) A c r e d i t  u n i o n  m a y  

e n t e r  i n t o  m u l t i p l e  p a r t y  a c c o u n t s  to t h e  s a m e  e x t e n t  t h a t  it m a y  e n t e r  

i n t o  s i n g l e  p a r t y  a c c o u n t s .  A  m u l t i p l e  p a r t y  a c c o u n t  is a n  a c c o u n t  in
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the n a m e  o f  two or m o r e  persons, o n e  or m o r e  of w h o m  m a y  m a k e  w i t h­

drawals. A t  least o n e  p a r t y  to a m u l t i p l e  p a r t y  ac c o u n t  must be a 

m e m b e r  o f  t h e  credit u n i o n  in w h i c h  the a c c o u n t  is e s t a b l i s h e d .  Th e 

a c c o u n t  m a y  be  c r e a t e d  w i t h  any p e r s o n  d e s i g n a t e d  by the c r e d i t  u n i o n  

m e m b e r ,  b u t  a n o n m e m b e r  ma y  not vote, o b t a i n  loans, or h o l d  office.

(b) A c c o u n t s  e s t a b l i s h e d  for d e p o s i t  of funds of a p a r t n e r s h i p ,  

j o i n t  v e n t u r e  or o t h e r  a s s o c i a t i o n  or a c c o u n t s  c on t r o l l e d  by two  or more 

p e r s o n s  a s  th e  l e g a l l y  a u t h o r i z e d  a g e n t s  or trustees for a c o r p o r a t i o n ,  

u n i n c o r p o r a t e d  a s s o c i a t i o n ,  c h a r i t a b l e  or civic o r g a n i z a t i o n  o r  any 

tru6t, e x c e p t  trusts of d e p osits e v i d e n c e d  onl y  by the f orm of the 

de p o s i t ,  a r e  e x c l u d e d  f r o m  the m e a n i n g  of  the term a n d  from the p r o­

vis i o n s  o f  this c h a p t e r  r e l a t i n g  to m u l t i p l e  party accounts.

(c) U n l e s s  the terms of the a c c o u n t  e x p r e s s l y s t i p u l a t e  tha t  jo i n t  

s i g n a t u r e s  are r e q u i r e d ,  a m u l t i p l e  p a r t y  account m a y  be p a i d  o n  d e m a n d  

to a n y  o n e  or m or e  of the p a r t i e s  to the account, w i t h o u t  r e g a r d  to 

w h e t h e r  a n y  o ther p a r t y  is i n c o m p e t e n t  or deceased at the time the 

p a y m e n t  is d e m anded. If the a c c o u n t  is one p r e sumed to be a s u r v i v o r­

ship a c c o u n t ,  p a y m e n t  m a y  not be m a d e  to the personal r e p r e s e n t a t i v e  or 

h e i r s  o f  a d e c e a s e d  p a r t y  unless p r o o f s  of death are p r e s e n t e d  to the 

c r e d i t  u n i o n  s h o w i n g  that the d e c e d e n t  wa s  the last s u r v i v i n g  party. A 

c r e d i t  u n i o n  is n o t  r e q u i r e d  to i n q u i r e  as to the s o u r c e  of f unds r e­

ce i v e d  f o r  d e p o s i t  or the p r o p o s e d  a p p l i c a t i o n  of a n y  s u m  w i t h d r a w n  f r o m  

the a c c o u n t .

(d) D u r i n g  th e  l i f et i m e  of all pa r t i e s ,  a m u l t i p l e  p a r t y  a c c o u n t  

w h i c h  p r o v i d e s  t h a t  t h e  sums o n  d e p o s i t  or in shares may be p a i d  on 

d e m a n d  o f  e i t h e r  of two or m o r e  p a r t i e s  is p r e s u m e d  to b e l o n g  to the 

p a r t i e s  i n  p r o p o r t i o n  to the net c o n t r i b u t i o n s  by e a c h  p a r t y  to the sums 

o n  d e p o s i t .  In t h e  a b s e n c e  of s a t i s f a c t o r y  p roof of net c o n t r i b u t i o n s ,  

th e  p a r t i e s  s h a l l  b e  p r e s u m e d  to o w n  a m u l t i p l e  p a r t y  a c c o u n t  in e qual
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u n d i v i d e d  i n terests.

(e) T h e  d eath of a p a r t y  to a m u l t i p l e  p a r t y  accou n t  shall h a v e  no

e f f e c t  o n  t h e  b e n e f i c i a l  o w n e r s h i p  of the account, other t han to t r a n s­

fer the d e c e d e n t ' s  r i g h t  to his estate, unless the acco u n t is a s u r v i­

vor s h i p  a c c o u n t  or t r u s t  account.

(f) W i t h o u t  q u a l i f y i n g  any o t h e r  s t a t u t o r y  right to s e t - o f f  or 

lien a n d  s u b j e c t  to a n y  c o n t r a c t u a l  provision, w h e n  a p a r t y  to a m u l­

tiple p a r t y  a c c o u n t  is i n d e b t e d  to a credit union, the cr e d i t  u n i o n  has 

a r i g h t  to s e t - o f f  a g a i n s t  the e n t i r e  amount of the account.

Sec. 06 . 4 0 . 2 1 0 .  S U R V I V O R S H I P  ACCOUNTS. A m u l t i p l e  p a r t y  a c c o u n t  

p a y a b l e  to tw o  or m o r e  persons, j o i n t l y  or severally, w h i c h  does not 

e x p r e s s l y  p r o v i d e  that t here is no r ight of s u r v ivorship, is p r e s u m e d  to 

be a s u r v i v o r s h i p  a cc o u n t .  At the d eath of a party, sums on depo s i t  in 

a s u r v i v o r s h i p  acco u n t  b e l o n g  to the s u r v i v i n g  pa r t y  or p a r t i e s  as 

a g a i n st  th e  e s ta t e  of th e  d ec edent. W h e r e  t here are two or m o r e  s u r­

vivors, t h e i r  r e s p e c t i v e  o w n e r s h i p  shall be in p r o p o r t i o n  to their 

p r e v i o u s  n e t  c o n t r i b u t i o n s  a u g m e n t e d  by an e qual share for e ach s u r v i v o r  

of any i n t e r e s t  the d e c e d e n t  m a y  h a v e  o w n e d  in the a c c o u nt  i m m e d i a t e l y  

b e f o r e  h i s  death, plus the p r o c e e d s  of i n s u r a n c e  on d e c e d e n t ' s  life p a i d  

to the a c c o u n t .  T he  r i g h t  of s u r v i v o r s h i p  c o n t i n u e s  b e t w e e n  s urvivors.

Sec. 0 6 . 40 . 2 2 0 .  P R E S U M P T I O N S  REBUTT A B L E .  The p r e s u m p t i o n s  c r e a t e d  

by  AS 0 6 . 4 0 . 1 9 0  - 0 6 . 4 0 . 2 1 0  c o n c e r n i n g  b e n e f i c i a l  o w n e r s h i p  as b e t w e e n  

parti e s ,  o r  as b e t w e e n  p a r ti e s  a n d  b e n e f i c i a r i e s ,  of m u l t i p l e  p a r t y  

a c c o u n t s  a r e  r e l e v a n t  o n l y  to c o n t r o v e r s i e s  b e t w e e n  t h e s e p e r s o n s  or 

t heir c r e d i t o r s  or o t h e r  s u c c e s s o r s ,  an d  s h a l l  h a v e  no b e a r i n g  o n  the 

r i g h t s  o f  w i t h d r a w a l  o f  these p e r s o n s  as d e t e r m i n e d  b y  the terms of the 

a c c o u n t  c o n t r a c t s .  T h e s e  p r e s u m p t i o n s  are b a s e d  u p o n  i n f e r e n c e s  of the 

i n t e n t i o n  o f  parti e s  t o  m u l t i p l e  p a r t y  a c c o u n t s  and the u s u a l  e x p e c t a­

tions of  p e r s o n s  u s i n g  t h es e  a c c o u n t s  an d  are r e b u t t a b l e  b y  c l ea r  a n d
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c o n v i n c i n g  e v i d e n c e  of a d i f f e r e n t  i n t e n t i o n .  T h e  p r e s u m p t i o n s  of 

s u r v i v o r s h i p  a r e  n o t  s u b j e c t  to cha n g e  b y  w i l l ,  bu t  m a y  be r e b u t t e d  by a 

w r i t t e n  o r d e r  r e c e i v e d  b y  the c r e d i t  u n i o n  to c h a n g e  the f o r m  of th e  

a c c o u n t  or d i r e c t i n g  t h a t  p a y m e n t  not be m a d e  in a c c o r d a n c e  w i t h  t h e  

a c c o u n t  w h i c h  is s i g n e d  by a p a r t y  a nd  is r e c e i v e d  b y  the c r e d i t  u n i o n  

d u r i n g  the p a r t y ' s  l i fetime. If not r e b u t t e d  b y  c o n t r a r y  e v i d e n c e ,  the 

p r e s u m p t i o n s  p r o v i d e d  in this c h a p t e r  ar e  e f f e c t i v e  to e s t a b l i s h  b e n e­

fi c i a l  o w n e r s h i p .  T r a n s f e r s  r e s u l t i n g  f r o m  the a p p l i c a t i o n  of t h e s e  

p r e s u m p t i o n s  a r e  e f f e c t i v e  b y  r e a s o n  of t h e  a c c o u n t  c o n t r a c t s  a n d  are 

n o t  to be c o n s i d e r e d  as t e s t a m e n t a r y .

Sec. 0 6 . 4 0 . 2 3 0 .  P A Y M E N T S  BY C R E D I T  U N I O N .  P a y m e n t  m a d e  in a c c o r­

d a n c e  with A S  0 6 . 4 0 . 1 9 0  - 0 6 . 4 0 . 2 1 0  d i s c h a r g e s  the c r e d i t  u n i o n  f r o m  all 

c l a i m s  for a m o u n t s  so paid  w h e t h e r  or not  the p a y m e n t  is c o n s i s t e n t  w i t h  

th e  b e n e f i c i a l  o w n e r s h i p  of the  a c c o u n t  as b e t w e e n  p a r t i e s ,  or b e n e f i c i­

a r i e s  or t h e i r  s u c c e s s o r s .  T h e  p r o t e c t i o n  g i v e n  d oes n o t  e x t e n d  to 

p a y m e n t s  m a d e  a f t e r  a c re d i t  u n i o n  has r e c e i v e d  w r i t t e n  n o t i c e  f r o m  a 

p a r t y  who h a s  a p r e s e n t  r i g h t  of w i t h d r a w a l  t h a t  w i t h d r a w a l s  in a c c o r­

d a n c e  with t h e  t e r m s  o f  the a c c o u n t  s h o u l d  n o t  be  p e r m i t t e d .  U n l e s s  th e 

n o t i c e  is w i t h d r a w n  b y  the p e r s o n  g i v i n g  it, t h e d e a t h  of an y  p a r t y  

a f t e r  n o t i c e  h a s  n o  e f f e c t  o n  w i t h d r a w a l  r i g h t s ,  a n d  the p e r s o n a l  r e p r e­

se n t a t i v e  o r  h e i r s  of the d e c e d e n t  m u s t  c o n c u r  in a n y  d e m a n d  for w i t h­

d r a w a l  if t h e  c r e d i t  u n i o n  is to be p r o t e c t e d  u n d e r  this s e c t i o n .  No 

o t h e r  n o t i c e  or i n f o r m a t i o n  s h o w n  to h a v e  b e e n  a v a i l a b l e  to a c r e d i t  

u n i o n  shall a f f e c t  its r i g h t  to the p r o t e c t i o n  p r o v i d e d  h e r e .  T h i s  

p r o t e c t i o n  s h a l l  h a v e  no b e a r i n g  o n  the r i g h t s  o f  p a r t i e s  in d i s p u t e s  

b e t w e e n  t h e m s e l v e s  o r  t h e i r  s u c c e s s o r s  c o n c e r n i n g  the b e n e f i c i a l  o w n e r­

s h i p  of f u n d s  in, o r  w i t h d r a w n  from, m u l t i p l e  p a r t y  a c c o u n t s .

Sec. 06.40.240. MINORS. Shares may be issued to and deposits 

received from a minor who may withdraw the shares and deposits, includ-

19 H B  452



wF;

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

26

27

28

2 L

r

i n g  d i v i d e n d s  a n d  i n t e r e s t .  D e p o s i t s  a n d  s h a r e  i n v e s t m e n t s  m a d e  by a 

m i n o r  a n d  w i t h d r a w a l s  o f  t h e m  b y  the m i n o r  s hall be v a l i d  i n  all r e­

s p e c t s .  F o r  t h e s e  p u r p o s e s  a m i n o r  is c o n s i d e r e d  of f u l l  age.

S e c .  0 6 . 4 0 . 2 5 0 .  I N A C T I V E  A C C O U N T S .  If a c r e d i t  u n i o n  is u n a b l e  to 

c o n t a c t  a m e m b e r ,  b e n e f i c i a r y  or o t h e r  p e r s o n  b y  f i r s t  c l a s s  m a i l  at the 

l a s t  a d d r e s s  s h o w n  o n  t h e  r e c o r d s  of the c r e d i t  u n i o n ,  a n d  i f  this 

i n a b i l i t y  c o n t i n u e s  fo r  a p e r i o d  of m o r e  t h a n  s e v e n  y e a r s ,  al l  shares, 

d e p o s i t s ,  a c c o u n t s ,  d i v i d e n d s ,  i n t e r e s t  a n d  o t h e r  sum s  du e  t o  or s t a n d­

ing in  t h e  n a m e  of  t hat p e r s o n  e s c h e a t  to an d  b e c o m e  t h e  p r o p e r t y  o f  the 

s t a t e .  T h i s  p r o v i s i o n  s h a l l  not a p p l y  t o  suras due to or s t a n d i n g  in the 

n a m e  o f  t w o  or m o r e  p e r s o n s  u n l e s s  the c r e d i t  u n i o n  is u n a b l e  to c o n t a c t  

a n y  o f  t h e s e  p e r s o n s  i n  t h e  m a n n e r  a n d  d u r i n g  the p e r i o d  s p e c i f i e d  in 

t h i s  s e c t i o n .

S e c .  0 6 . 4 0 . 2 6 0 .  D I V I D E N D S .  A f t e r  p r o v i s i o n  f o r o p e r a t i n g  e x­

pe n s e s ,  i n t e r e s t ,  a c c r u e d  t ax e s  a n d  the r e q u i r e d  r e s e r v e s ,  t h e  b o a r d  o f  

d i r e c t o r s  may ,  a t  i n t e r v a l s  d e t e r m i n e d  b y  t h e m  in a c c o r d a n c e  w i t h  r e g u­

la t i o n s  w h i c h  m a y  b e  p r o m u l g a t e d  b y  the c o m m i s s i o n e r ,  d e c l a r e  a d i v i d e n d  

to b e  p a i d  o n  t h e  c l a s s e s  of s h a r e s  d e t e r m i n e d  b y  t h e m  f r o m  the r e m a i n­

ing  n e t  e a r n i n g  at a r a t e  n o t  to e x c e e d  t h e  rat e  e s t a b l i s h e d  b y  the 

N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t o r .  D i v i d e n d s  m a y  b e  p a i d  at d i f f e r e n t  

r a t e s  o n  d i f f e r e n t  t y p e s  o f  s h a r e s  a n d  a t  d i f f e r e n t  r a t e s  a n d  m a t u r i t y  

d a t e s  i n  t h e  c a s e  of  s h a r e  c e r t i f i c a t e s .  D i v i d e n d  c r e d i t  m a y  be a c c r u e d  

o n  v a r i o u s  t y p e s  o f  s h a r e s  a n d  s h a r e  c e r t i f i c a t e s  as a u t h o r i z e d  b y  t h e 

b o a r d  o f  d i r e c t o r s .  N o  d i v i d e n d  s h a l l  b e  d e c l a r e d  if, a f t e r  p a y m e n t  of 

th e  d i v i d e n d ,  k n o w n  l o s s e s  w o u l d  e x c e e d  t h e  c o m b i n e d  b a l a n c e s  o f  the 

r e s e r v e  f u n d  a n d  u n d i v i d e d  e a r n i n g s .

S e c .  0 6 . 4 0 . 2 7 0 .  L O A N S ,  (a) A  c r e d i t  u n i o n  m a y  m a k e  l o a n s  to its 

m e m b e r s  u p o n  t h e  t e r m s  a n d  c o n d i t i o n s  p r o v i d e d  in th e b y l a w s  a n d  

a p p r o v e d  b y  t h e  c r e d i t  c o m m i t t e e  or l o a n  o f f i c e r .  T h e  r a t e  o f  i n t e r e s t
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m a y  not e x c e e d  on e  p e r  cent p e r  m o n t h  on the u n p a i d  balance, a n d  the 

m a x i m u m  r a t e  of i n t e r e s t  p r e s c r i b e d  by this s e c t i o n  is i n c l u s i v e  of all 

c h a r g e s  i n c i d e n t  to m a k i n g  the loan. W h e n  a p p l i c a b l e  for real estate 

loans, the i n t e r e s t  r a t e s  p r e s c r i b e d  in A S  4 5 . 4 5 . 0 1 0 ( b )  shall prevail. 

E v e r y  a p p l i c a t i o n  for a loan s h a ll  be m a d e  in w r i t i n g  u p o n  a f o r m 

a p p r o v e d  b y  the b o a r d  of directors, and s h a l l  state the p u r p o s e  for 

w h i c h  the loa n  is desired, an d the security, if any, offered. Every 

loa n s h a l l  be e v i d e n c e d  by a w r i t t e n  s t a t e m e n t .  An u n s e c u r e d  loan s h a l l 

b e a r  a m a t u r i t y  of no longer t h a n  five y e a r s  a n d  shall be s u p p o r t e d  b y  a 

f i n a n c i a l  s t a t e m e n t  of the loan applicant. Al l  s e c u re d  loans except 

t h o s e  s e c u r e d  b y  i m p r o v e d  real estate s h a l l  m a t u r e  w i t h i n  10 years. In 

a d d i t i o n  to g e n e r a l l y  a c c e p t e d  types of s e c u r i t y ,  the e n d o r s e m e n t  of a 

n o t e  b y  a g u a r a n t o r  or a s s i g n m e n t  of shares, in a ma n ne r  c o n s i s t e n t  w i t h  

the laws of  this state, shall be c o n s i d e r e d  s e c u r i t y  w i t h i n  the m e a n i n g  

of this chapterj h o w e v e r ,  w h e n  an e n d o r s e m e n t  of a note by a g u a r a n t o r  

is u s e d  as s e c u r i t y  on a loan for more t h a n  $2,000, the loan shall a l s o  

be s u p p o r t e d  b y  a f i n a n c ia l  statement. T h e  a d e q u a c y  of all s e c u r i t i e s  

s h a l l  be w i t h i n  the d e t e r m i n a t i o n  of the c r e d i t  c o m m i t te e  or loan o f f i­

cer, s u b j e c t  to the p r o v i s i o n s  of this c h a p t e r  and the bylaws. A 

b o r r o w e r  m a y  r e p a y  his loan b e f o r e  m a t u r i t y  in w h o l e  or in p a r t  on a n y 

b u s i n e s s  day w i t h o u t  penalty.

(b) T h e  c r e d i t  c o m m i t t e e  or loan o f f i c e r  ma y  a p p r o v e  in  a d v a n c e 

u p o n  its o w n  m o t i o n  or u p o n  a p p l i c a t i o n  b y  a member, an e x t e n s i o n  of 

c redit, a n d  loans m a y  be g r a n t e d  to the m e m b e r  w i t h i n  the limit of the 

e x t e n s i o n  of c r e d i t .  W h e n  a n  e x t e n s i o n  of c r e d i t  has b e e n  approved, 

a p p l i c a t i o n s  fo r  loans n e e d  no further c o n s i d e r a t i o n  as l ong as the 

a g g r e g a t e  o b l i g a t i o n  does n o t  exceed the l im i t  of the e x t e n s i o n  of 

credit. T h e  c r e d i t  c o m m i t t e e  or loan o f f i c e r  shall, at least once a 

year, r e v i e w  all e x t e n s i o n s  of credit a n d  a n  e x t e n s i o n  of c r e d i t  s h a l l
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e x p i r e  if the m e m b e r  b e c o m e s  m o r e  than 90 d a y s  d e l in q u e n t  in his o b l i­

gat i o n s  to the c r e d i t  union.

(c) N o  loan or e x t e n s i o n  of credit m a y  be made to a m e m b e r  in an 

a g g r e g a t e  i n  excess of $200 or 10 per cent of the cre di t  u n i o n ' s u n i m­

p a i r e d  c a p i t a l  and surplus, w h i c h e v e r  is g r e at e r .

(d) A cre d i t  u n i o n  m a y  m a k e  loans to its own d i r e c to r s  or to 

m e m b e r s  of its s u p e r v i s o r y  or credit c o m m i t t e e ;  however, the a g g r e g a t e  

of loans to an  i n d i v i d u a l  d i r e c t o r  or c o m m i t t e e  member w h i c h  exceeds 

$ 2 , 5 0 0  plu s  pl e d g e d  sh a r es  m u s t  be a p p r o v e d  b y  the b o a r d  of directors.

A c r e d i t  u n i o n  ma y  p e r m i t  d i r ec t o r s  and c o m m i t t e e  m e m b e r s  to act as 

g u a r a n t o r  or e n d o r s e r  of loans to other m e m b e r s ,  except that w h e n  the 

loan s t a n d i n g  alone or w h e n  a d d e d  to any o u t s t a n d i n g  loans of the g u a r­

a n t o r  e x c e e d s  $2,500, a p p r o v a l  of the b o a r d  of d i rectors is required.

(e) A credit u n i o n  ma y  p a r t i c i p a t e  w i t h  other cre d i t  unions, c o r­

p o r a t i o n s  or f i n a n c i a l  i n s t i t u t i o n s  in m a k i n g  loans to cr e d it  u n i o n 

membe r s .

(f) A  c r e d i t  u n i o n  may p a r t i c i p a t e  in g u a r a n t e e d  loan p r o g r a m s  of 

the f e d e r a l  an d s t a t e  g o v e r n m e nt .

(g) S u b j e c t  to m o d i f i c a t i o n  by the d e p a r t m e n t  b y  r egulation, real 

e s t a t e  loans may be m a d e  to m e m b e r s  in c o n f o r m i t y  w i t h  c r i t e r i a  e s t a b­

lis h e d  by  the b o a r d  of d i r e c t o r s  under the r u l e s  and r e g u l a t i o n s  that 

a p p l y  to f e d e r a l l y  c h a r t e r e d  cr e d i t  unions, p r o v i d e d  that

(1) a r e s i d e n t i a l  real estate l o a n  w hi c h  is m a d e  to fina n c e 

the a c q u i s i t i o n  of a o n e - t o - f o u r  family d w e l l i n g  for the p r i n c i p a l  

r e s i d e n c e  of a c r e d i t  u n i o n  member, the s a l e s  price of w h i c h  is not m o r e  

t h a n  150 p e r  cent o f  the m e d i a n  sales p r i c e  of r e s i d e n t i a l  real p r o p e r t y  

s i t u a t e d  i n  the g e o g r a p h i c a l  a r e a  (as d e t e r m i n e d  by the b o a r d  of d i r e c­

tors) in  w h i c h  the p r o p e r t y  is located, a n d  w h i c h  is s e c u r e d  by a f i r st  

l i e n  u p o n  t he  dwe l l i n g,  m a y  h a v e  a m a t u r i t y  no t  e x c e e d i n g  30 years;
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(2) a loan t o  f i n a n c e  the p u r c h a s e  of a m o b i l e  h o m e , w h i c h  

s h a l l  b e  s e c u r e d  b y  a f i r s t  l i e n  o n  the m o b i l e  h o m e ,  t o  be u s e d  b y  th e 

c r e d i t  u n i o n  m e m b e r  as h i s  r e s i d e n c e ,  or fo r  the r e p a i r ,  a l t e r a t i o n ,  or 

i m p r o v e m e n t  of a r e s i d e n t i a l  d w e l l i n g  w h i c h  is the r e s i d e n c e  o f  a c r e d i t  

u n i o n  m e m b e r ,  s h a l l  h a v e  a m a t u r i t y  not to e x c e e d  15 y e a r s  u n l e s s  the 

loa n is i n s u r e d  or g u a r a n t e e d  as p r o v i d e d  in (3) of t h i s  s u b s e c t i o n ;

(3) a loan s e c u r e d  b y  the i n s u r a n c e  or g u a r a n t e e  o f  the 

f e d e r a l  g o v e r n m e n t ,  o r  the s t a t e ,  or a n y  a g e n c y  of e i t h e r  m a y  be m a d e  

f o r  th e  m a t u r i t y  a n d  u n d e r  t h e  terms a n d  c o n d i t i o n s  s p e c i f i e d  in t h e  l a w  

u n d e r  w h i c h  th e  i n s u r a n c e  or g u a r a n t e e  is p r o v i d e d ;

(4) the u n p a i d  p r i n c i p a l  b a l a n c e  of l oans s e c u r e d  b y  rea l 

e s t a t e  m a y  not, in th e  a g g r e g a t e ,  e x c e e d  50 per c e n t  o f  the p a i d - i n  

c a p i t a l  of the c r e d i t  union.

Sec. 0 6 . 4 0 . 2 7 5 .  A C Q U I S I T I O N  OF P R O P E R T Y  T O  S A T I S F Y  OR P R O T E C T  

P R E V I O U S  LOAN. A s t a t e  c r e d i t  u n i o n  m a y  t a k e  p r o p e r t y  of a n y  k in d ,  t o  

s a t i s f y  or p r o t e c t  a l o a n  p r e v i o u s l y  m a d e  in g o o d  f a i t h  a n d  in the 

o r d i n a r y  c o u r s e  of b u s i n e s s .  T h e  p r o p e r t y  s h a l l  b e  e n t e r e d  o n  the b o o k s  

a t  cost, or f a i r  m a r k e t  va l u e ,  w h i c h e v e r  is less. P r o p e r t y  a c q u i r e d  to 

s a t i s f y  o r  p r o t e c t  p r e v i o u s  l o an s  shall be d i s p o s e d  o f  o v e r  a p e r i o d  of 

t i m e  as the d e p a r t m e n t  p r e s c r i b e s  by r e g u l a t i o n .

Sec. 0 6 . 4 0 . 2 7 6 .  I N V E S T M E N T  IN R E A L  E S T A T E  A N D  C R E D I T  U N I O N  P R E­

MI S E S .  A  c r e d i t  u n i o n  m a y  a c q u i r e ,  p u r c h a s e ,  h o l d  o r  l e a s e  p r o p e r t y  fo r  

t h e  f o l l o w i n g  p u r p o s e s  only:

(1) r eal p r o p e r t y  n e c e s s a r y  for  th e  c o n v e n i e n t  t r a n s a c t i o n  o f  

its b u s i n e s s ,  i n c l u d i n g  c r e d i t  u n i o n  o f f i c e s ,  e q u i p m e n t ,  f u r n i t u r e  a n d  

f i x t u r e s ,  l e a s e h o l d  i m p r o v e m e n t s ,  p a r k i n g  lots, a n d  i n v e s t m e n t  i n  a 

c r e d i t  u n i o n  b u i l d i n g  c o r p o r a t i o n  if all o b l i g a t i o n s  o f  the b u i l d i n g  

c o r p o r a t i o n  t o  the c r e d i t  u n i o n  ar e  i n c l u d e d  as i n v e s t m e n t ,  p r o v i d e d  

t h a t  t h e  b o o k  a s s e t  v a l u e  o f  t h e  p u r c h a s e s  or  I n v e s t m e n t s  d o e s  n o t
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e x c e e d  6 0  p e r  cent o f  t he  s u m  of the capi t a l  a n d  s u r p l u s  a c c o u n t s  of the 

c r e d i t  u n i o n ;

(2) the s a t i s f a c t i o n  of o r  o n  a c c o u n t  of d e b t s  p r e v i o u s l y  

c o n t r a c t e d  i n  t h e  c o u r s e  o f  its b u s i n e s s ;

(3) the p u r c h a s e  at sale u n d e r  j u d g m e n t ,  d e c r e e ,  li e n ,  or 

m o r t g a g e  f o r e c l o s u r e ,  a g a i n s t  s e c u r i t y  hel d b y  it.

Sec. 0 6 . 4 0 . 2 7 7 .  D I S P O S I T I O N  O F  P R O P E R T Y  N O T  N E E D E D  IN T H E  C O N D U C T  

O F  A  C R E D I T  U N I O N  B U S I N E S S .  All r e a l  estate a n d  p e r s o n a l  p r o p e r t y  not 

n e c e s s a r y  f o r  the t r a n s a c t i o n  of a c r e d i t  u n i o n  b u s i n e s s  w h i c h  comes 

i n t o  t h e  p o s s e s s i o n  o f  a s t a t e  c r e d i t  u nion s h a l l  be d i s p o s e d  o f  as s o o n  

as p o s s i b l e  in a c c o r d a n c e  w i t h  the r e g u l a t i o n s  of the d e p a r t m e n t .  If 

a n y  s u c h  r e a l  e s t a t e  or p e r s o n a l  p r o p e r t y  is n o t  s o l d  w i t h i n  t h e  time 

l i m i t  p r e s c r i b e d  b y  the r e g u l a t i o n s ,  it shall be w r i t t e n  off a n d  may not 

b e  c a r r i e d  as a n  a s s e t  o f  t h e  cr e d i t union.

Sec. 0 6 . 4 0 . 2 8 0 .  I N S U R A N C E .  (a) A c r e d i t  u n i o n  m a y  p u r c h a s e  i n­

s u r a n c e  o n  th e  l i v e s  of it s  m e m b e r s  i n  an a m o u n t  e q u a l  to t h e i r  r e s p e c­

ti v e  s h a r e s ,  d e p o s i t s  a n d  l o a n  b a l a n c e s ,  an d  m a y  e n t e r  into c o o p e r a t i v e  

m a r k e t i n g  a r r a n g e m e n t s  f o r  its m e m b e r s  c o v e r i n g  g r o u p  life i n s u r a n c e ,  

t e m p o r a r y  d i s a b i l i t y  c o v e r a g e ,  h e a l t h  and a c c i d e n t  p l a n s  and o t h e r  

p r o g r a m s  w h i c h  a r e  d e m o n s t r a t e d  to b e  in the i n t e r e s t  of i m p r o v i n g  the 

e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  of t h e  credit u n i o n  m e m b e r s .

(b) A l l  c r e d i t  u n i o n s  c h a r t e r e d  under t h i s  c h a p t e r ,  or c r e d i t  

u n i o n s  in  o p e r a t i o n  at t h e  time of i s s u a n c e  o f  a c h a r t e r  u n d e r  this 

c h a p t e r  m u s t  s u b m i t  e v i d e n c e  of s h a r e  i n s u r a n c e  c o v e r a g e  f r o m  t h e  a d m i n­

i s t r a t o r  o f  t h e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n .  T h e  a m o u n t s  of 

loss t o  b e  p r o t e c t e d  or g u a r a n t e e d  s h a l l  be e s t a b l i s h e d  b y  t h e  c o m m i s­

s i o n e r .  T h e  c o m m i s s i o n e r  s h a l l  m a k e  a v a i l a b l e  r e p o r t s  of c o n d i t i o n  a n d  

e x a m i n a t i o n  reports t o  t h e  a d m i n i s t r a t o r  of t h e  N a t i o n a l  C r e d i t  U n i o n  

Administration and m a y  a c c e p t  any r e p o r t  of e x a m i n a t i o n  m a d e  o n  be h a l f
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o f  the a d m i n i s t r a t o r .  S h o u l d  a credit u n i o n  be cl o s e d  b e c a u s e  of b a n k­

r u p t c y  or i n s o l v en c y ,  the c o m m i s s i o n e r  m a y  a p p o i n t  the N a t i o n a l  Cr e d i t 

U n i o n  A d m i n i s t r a t o r  as the l i q u i d a t i n g  agent.

(c) C r e d i t  u n i o n s  that do not m a i n t a i n  s h a r e  i n s ur a n c e  c o v e r a g e  as 

s p e c i f i e d  in this s e c t i o n  s h a l l  be l i q u i d a t e d  b y  the c o m m i s s i o n e r  in 

a c c o r d a n c e  wi t h  AS 06.4 0 .3 4 0 .

Sec. 0 6 . 4 0 . 2 9 0.  I N VE S TMENTS. Funds not u s e d  in m a k i n g  loans to 

m e m b e r s  m a y  be i n v e s t e d  in

(1) securities, o b li g a t i o n s ,  p a r t i c i p a t i o n s ,  or o t h e r  i n s t r u­

me n t s  i s s u e d  by or  fully g u a r a n t e e d  as to p r i n c i p a l  and i n t e r e s t  b y  the 

f e d e r a l  g o v e r n m e n t  or one of its a g e n c i e s  or in a trust e s t a b l i s h e d  for 

t he p u r p o s e  of i n v e s t i n g  in these;

(2) o b l i g a t i o n s  of the S t a t e  of A l a s k a  and its p o l i t i c a l  

s u b d i v i s i o n s  if n o  amount m o r e  than 15 per cent of the p a i d - i n  capi t a l  

is i n v e s t e d  in a n y  one is s u e  of r e v e n u e  obli g a t i o n s;

(3) c e r t i f i c a t e s  of d e p o s it  or p a s s b o o k  a c c o u n t s  i s s u e d  by a 

s t a t e  or n a t ional bank, s a v i n g s  and loan a s s o c i a t i o n  or m u t u a l  savings 

b a n k  d o m i c i l e d  in this state;

(4) loans to or shares or d ep osits o f  other cr e d i t  u n i o n s  if 

t h e y  do not, in t h e  aggregate, ex c ee d  10 per c e n t  of the p a i d - i n  c a p i­

tal ;

(5) t h e  capital shares, o b li g a t i o n s ,  or p r e f e r r e d  s t o c k  

i s s u e s  of any a s s o c i a t i o n  o r  c o r p o r a t i o n  w h o s e  members, s t o c k h o l d e r s , 

p a t r o n s  or owners are c o n f i n e d  to c r e d i t  uni o n s  and w h i c h  is o r g a n i z e d  

to s e r v i c e  or a s s i s t  c r e d i t  unions in a c c o m p l i s h i n g  t h e i r  p u r p o s e s ;

(6) d e p o s i t s  in the U n i t e d  Sta t e s  C e n t r a l C r e d i t  U n i o n ;

(7) loans to a c r e d i t  u n i o n  a s s o c i a t i o n  or c o r p o r a t i o n ,  

n a t i o n a l  or state, of w h i c h  the c r e d i t  u n i o n  is a member, e x c e p t  that 

t h e s e  i n v e s t m e n t s  shall b e  limited to two pe r  cent of th e  a s s e t s  of the
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c r e d i t  union;

(8) stock in a c r e d i t  u n i o n  b u i l d i n g  c o r p o r a t i o n  in a c c o r­

da n c e  w i t h  A S  06.40.276.

Sec. 06.40 .3 0 0 .  R E S E R V E  A L L O C A T I O N S .  (a) At the e n d  of ea c h  

a c c o u n t i n g  period, the g r o s s i n c o m e  of the c r e d i t  u n i o n  s h a l l  be d e t e r­

mined. R e s e r v e  a l l o c a t i o n s  s h al l  be d e t e r m i n e d  a c c o r d i n g  to the 

follo w in g :

(1) A c r e d i t  u n i o n  in o p e r a t i o n  f o r  more  than four y e a r s  and 

h a v i n g  a s s e t s  of $ 5 0 0 , 0 0 0  or m o r e  shall set a s i d e  (A) 10 per cent of 

g r o s s  i n c o m e  until the r e g u l a r  r e s e r v e  s h a l l  equal four p e r  cent of the

t otal of o u t s t a n d i n g  loans a n d  r i s k  assets; t h e n  (B) fiv e  per cent of

g r o s s i n c o m e  until the r e g u l a r  rese r v e  s hall e qual six p e r  cent o f  the

t o t a l  of o u t s t a n d i n g  loans a nd  r isk assets.

(2) A c r e d i t  u n i o n  in o p e r a t i o n  less than four years or 

h a v i n g  a s s e t s  of less t h a n  $ 5 0 0 , 0 0 0  shall se t  a side (A) 10 per c e n t  of 

g r o s s  i n c o m e  until the r e g u l a r  rese r v e  s h a l l  equal s e v e n  an d  o n e - h a l f  

p e r  cent o f  the total of o u t s t a n d i n g  loans a n d  risk asse t s;  then (B) 

five pe r  c e n t  of gross in c o m e  until the r e g u l a r  r e s e r v e  s hall e q u a l  10 

p e r  cent o f  the total of o u t s t a n d i n g  loans a n d  risk assets.

(3) W h e n  the r e g u l a r  rese rv e  f a l l s  b e l o w  the r e q u i r e d  p e r­

ce n t a g e s  o f  the total of o u t s t a n d i n g  loans a n d  ris k assets, it s h a l l  be 

r e p l e n i s h e d  in the m a n n e r  d e s c r i b e d  in thi s  subsec t i o n .

(b) I n  a d d i t i o n  to the r e g u l a r  r e s e r v e ,  s p e ci a l  r e s e r v e s  s h a l l  b e  

e s t a b l i s h e d  to p r o t e c t  the i n t e r e s t s  of the m e m b e r s  w h e n  r e q u i r e d  b y  

r e g u l a t i o n  or w h e n  f o u n d  b y  t he  c o m m i s s i o n e r ,  in a n y  s p e c i a l  case, to b e  

n e c e s s a r y .

(c) Fo r  the p u r p o s e  of e s t a b l i s h i n g  th e r e s e r v e s  r e q u i r e d  b y  this 

section, al l assets s h a l l  be c o n s i d e r e d  r i s k  as s e ts  e x c e p t  the f o l l o w­

ings
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(1) c a s h  o n  h a n d ;

(2) d e p o s i t s  o r  s h a r e s  in f i n a n c i a l  i n s t i t u t i o n s  i n s u r e d  by  

the F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  t h e  F e d e r a l  S a v i n g s  a n d  L o a n  

I n s u r a n c e  C o r p o r a t i o n  o r  t h e  N a t i o n a l  C r e d i t  U n i o n  A d m i n i s t r a t i o n ;

(3) loans t o  o t h e r  c r e d i t  u n i o n s  in the sta t e ;

(4) a s s e t s  w h i c h  a r e  i n s u r e d  by ,  f u l l y  g u a r a n t e e d  as to 

p r i n c i p a l  a n d  i n t e r e s t ,  o r  due f r o m  the f e d e r a l  g o v e r n m e n t ,  its a g e n­

cies, t h e  F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ,  or the G o v e r n m e n t  

N a t i o n a l  M o r t g a g e  A s s o c i a t i o n ;

(5) b u i l d i n g s  a n d  l a n d  o w n e d  b y  the c r e d i t  un i o n ;

(6) loans to s t u d e n t s  i n s u r e d  u n d e r  the p r o v i s i o n s  o f  T i t l e  

IV, p a r t  B o f  th e  H i g h e r  E d u c a t i o n  A c t  o f  1965 (20 U.S.C. 1 0 7 1  et. seq.) 

or s i m i l a r  s t a t e  i n s u r a n c e  p r o g r a m s ;  h o w e v e r ,  loans d e s c r i b e d  in t his  

p a r a g r a p h  w h i c h  a r e  in d e f a u l t  s ha l l  b e  d e d u c t e d  f r o m  the t o t a l ;

(7) th e  i n s u r e d  p o r t i o n  of l o a n s  i n s u r e d  u n d e r  T i t l e  I o f  the 

N a t i o n a l  H o u s i n g  A c t  (12 U. S . C . 1703) b y  the F e d e r a l  H o u s i n g  A d m i n i s­

trat i o n ;

(8) t h e  i n s u r e d  p o r t i o n  of c o m m o n  t r u s t  i n v e s t m e n t s  in 

g o v e r n m e n t  s e c u r i t i e s  a u t h o r i z e d  by t h i s  c h a p t e r  if the c r e d i t  u n i o n  is 

the d i r e c t  b e n e f i c i a r y  of  the g u a r a n t e e  o r  i n s u r a n c e ;  or

(9) a c c r u e d  i n t e r e s t  o n  n o n r i s k  i n v e s t m e n t s .

Sec. 0 6 . 4 0 . 3 0 5 .  C H A R G I N G  O F F  O R  S E T T I N G  U P  R E S E R V E S  A G A I N S T  BAD 

DE B T S .  T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a  c r e d i t  u n i o n  t o  e s t a b l i s h  a 

r e s e r v e  f o r  a n d  c h a r g e  o f f  t h e  w h o l e  o r  p a r t  of a n  a s s e t  w h i c h  h a s  not 

b e e n  l a w f u l l y  a c q u i r e d ,  w r i t e  d o w n  a n  a s s e t  to its m a r k e t  v a l u e ,  c h a r g e  

o f f  t h a t  portion o f  a n  a s s e t  c l a s s i f i e d  as a loss in a s t a t e  r e p o r t  of

examination, o r  c h a r g e  o f f  a l l  d ebts o w n e d  to th e  c r e d i t  u n i o n  i n  w h i c h

interest d u e  h a s  b e e n  u n p a i d  f o r  a p e r i o d  of s i x  m o n t h s  u n l e s s  t h e  d e b t  

principal is a d e q u a t e l y  s e c u r e d  and t h e  c r e d i t  u n i o n  is i n  t h e  p r o c e s s

-27- H B  4 5 2

  —     _____



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

26

27

28

r

o f  c o l l e c t i o n .

A R T I C L E  4. M E R G E R ,  C O N V E R S I O N  A N D  L I Q U I D A T I O N .

S ec. 0 6 . 4 0 . 3 1 0 .  M E R G E R .  (a) A c r e d i t  u n i o n  may, w i t h  the a p­

p r o v a l  of t h e  c o m m i s s i o n e r ,  a f t e r  m a k i n g  the p a y m e n t  e s t a b l i s h e d  by 

r e g u l a t i o n ,  m e r g e  w i t h  a n o t h e r  c r e d i t  u n i o n  u n d e r  t h e  e x i s t i n g  c h a r t e r  

o f  th e  o t h e r  c r e d i t  u n i o n ,  u n d e r  a p l a n  a g r e e d  u p o n  b y  a m a j o r i t y  o f  th e  

b o a r d  o f  d i r e c t o r s  of e a c h  c r e d i t  u n i o n  j o i n i n g  in the m e r g e r ,  and 

a p p r o v e d  b y  the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the m e m b e r s  of e a c h  

c r e d i t  u n i o n  p r e s e n t  at m e e t i n g s  of the m e m b e r s  l e g a l l y  c a l l e d  for t h i s  

p u r p o s e .

(b) A f t e r  a g r e e m e n t  b y  the d i r e c t o r s  a n d  a p p r o v a l  b y  the  m e m b e r s  

o f  b o t h  c r e d i t  u n i o n s ,  t h e  p r e s i d e n t  a n d  s e c r e t a r y  of e a c h  c r e d i t  u n i o n  

s h a l l  e x e c u t e  a c e r t i f i c a t e  of m e r g e r ,  w h i c h  s h a l l set o u t  the time a n d  

p l a c e  o f  t h e  m e e t i n g  of t h e  b o a r d  of d i r e c t o r s  at w h i c h  t h e  p l a n  wa s  

a g r e e d  u p o n ,  the v o t e  i n  f a v o r  or a d o p t i o n  o f  the plan, a c o p y  of the 

r e s o l u t i o n  o r  o t h e r  a c t i o n  b y  w h i c h  t h e  p l a n  was a g r e e d  u p o n ,  the t i m e  

a n d  p l a c e  of th e  m e e t i n g  o f  the m e m b e r s  at w h i c h  the p l a n  a g r e e d  u p o n  

w a s  a p p r o v e d ,  a n d  t h e  v o t e  b y  w h i c h  th e  p l a n  was a p p r o v e d  b y  the m e m ­

b e r s  .

(c) B e f o r e  a p p r o v i n g  a m e r g e r  th e  c o m m i s s i o n e r  s h a l l  g i v e  c o n­

s i d e r a t i o n  t o  t h e  p u r p o s e s  o f  this c h a p t e r  a n d  th e  p r o s p e c t s  of th e  

s u r v i v i n g  o r  c o n s o l i d a t e d  c r e d i t  u n i o n  f o r  f i n a n c i a l  s u c c e s s  and its 

a b i l i t y  t o  d i s c h a r g e  t h e  d u t i e s  a n d  c o n f o r m  to th e  r e s t r i c t i o n s  i m p o s e d  

u p o n  a c r e d i t  u ni o n .

(d) T h e  c e r t i f i c a t e s  a n d  a c o p y  of  th e  p l a n  o f  m e r g e r  shall be 

f o r w a r d e d  to  t h e  c o m m i s s i o n e r ,  c e r t i f i e d  o r  d i s a p p r o v e d  b y  him, a n d  

r e t u r n e d  t o  t h e  m e r g i n g  c r e d i t  u n i o n  w i t h i n  6 0  days.

(e) U p o n  t h e  m e r g e r ,  a l l  p r o p e r t y ,  p r o p e r t y  r i g h t s ,  a n d  i n t e r e s t  

o f  the m e r g e d  c r e d i t  u n i o n  s h a l l  v e s t  in th e  s u r v i v i n g  c r e d i t  u n i o n
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w i t h o u t  deed, e n d o r s em e n t ,  or o t h e r  instrument.

Sec. 0 6.40.320. C O N V E R S I O N  O F  CHARTER. A credit u n i o n  c h a r t e r e d  

u n d e r  the laws o f  this s t a t e  may be c o n v e r t e d  to a credit u n i o n  u nder 

the laws of any o t h e r  s t a t e  or of t h e  U n i t e d  States e i t h e r  in s i de  or 

o u t s i d e  this state. A c r e d i t  u n i o n  c h a r t e r e d  u nder the laws of the 

U n i t e d  States or  a n y  o t h e r  state m a y  conv e rt  to a credit u n i o n  c h a r t e r e d  

u n d e r  the laws of this state. T o  e f f e c t  the conversion, a cr e d i t  un i o n  

m u s t  c o m p l y  w i t h  all the r e q u i r e m e n t s  for credit unions o r i g i n a l l y  

c h a r t e r e d  u nd e r  this chapter, of the a u t h o r it y  under w h i c h  it was o r i g i­

na l l y  c h a r t e r e d  a n d  the r e q u i r e m e n t s  of the commissioner, a n d  file p r o o f  

of c o m p l i a n c e  w i t h  the c o m m i s s i o n e r .  A credit u n i o n  c h a r t e r e d  u nd e r  the 

laws of this s t a t e  w h i c h  p r o poses to convert its charter to a n o t h e r  

j u r i s d i c t i o n  must, in a d d i t i o n  to the other r e q ui rements of this s e c­

tion, hav e  the p r o p o s e d  c o n v e r s i o n  a p p r o v e d  by an a f f i r m a t i v e  vote  of a 

m a j o r i t y  of the m e mb e r s  of the c r e d i t  union.

Sec. 06.40.330. SUSPEN S I O N.  (a) If it appears that a credit 

u n i o n  is b a n k r u p t  or insolvent, o r  h a s  w i l f u l l y  v i o l a t e d  the p ro v i s i o n s  

o f  this chapter, or is o p e r a t i n g  in an un s a f e  or u n s o u n d  manner, the 

c o m m i s s i o n e r  m a y  issue a n  order t e m p o r a r i l y  s u s p e n d i n g  the credit 

u n i o n ' s  o p e r a t i o n s  for n o t  more t h a n  60 days. The b o a r d  of dir e c to r s  

s h a l l  be g i v e n  notice b y  r e g i s t e r e d  mail of the s u s p e nsion, w h i c h  no t i c e 

s h a l l  include a list of the r e a s o n s  for the s u s p e n s i o n  a n d  a list of 

s p e c i f i c  v i o l a t i o n s  of this c h a pter.

(b) U p o n  r e c e i p t of the s u s p e n s i o n  notice, the c r e d i t  u n i o n  shall 

i m m e d i a t e l y  c e a s e  all operat io n s .  The directors of the c r e d i t  u n i o n  

s h a l l  then file w i t h  the c o m m i s s i o n e r  a reply to the s u s p e n s i o n  notice, 

a n d  r e q u e s t  a h e a r i n g  to p r e s e n t  a p l a n  of c o rr e c t i v e  a c t i o n s  p r o p o s e d  

i f  they d e s i r e  to c o n t i n u e  o p e r a t i o n s  or requ e s t  that the  c r e d i t  u n i o n  

b e  d e c l a r e d  i n s o l v e n t  a n d  a l i q u i d a t i n g  agent appointed.
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(c) If th e  c r e d i t  u n i o n  f a i l s  to a n s w e r  the s u s p e n s i o n  n o t i c e  or 

r e q u e s t  a h e a r i n g  w i t h  the c o m m i s s i o n e r ,  he ma y  t he n  r e v o k e  the c r e d i t  

u n i o n ' s  c h a r t er ,  a p p o i n t  a l i q u i d a t i n g  a g e n t an d  l i q u i d a t e  the c r e d i t  

u n i o n  in a c c o r d a n c e  wit h AS 0 6 . 4 0 . 3 4 0 .

Sec. 0 6 . 4 0 . 3 4 0 .  L I Q U I D A T I O N .  (a) At a m e e t i n g  c a l l e d  to c o n s i d e r  

t h e  matter, a m a j o r i t y  of the e n t i r e  m e m b e r s h i p  m a y  v o t e  to d i s s o l v e  the

c r e d i t  union, p r o v i d e d  a cop y  of the n o t i c e  was m a i l e d  to the m e m b e r s  of

th e  cr e d i t  u n i o n  at least 10 day s  b e f o r e  the m e e t i n g .  A m e m b e r  not 

p r e s e n t  at th e  m e e t i n g  may, w i t h i n  the next 20 days, v o t e  in f a v o r  of 

t h e  d i s s o l u t i o n  b y  s i g n i n g  a f o r m  a p p r o v e d  by the c o m m i s s i o n e r  an d  h i s  

v o t e  shall h a v e  the same f o r c e  a n d  e f f e c t  as if c ast at the m e e t i n g .  The 

c r e d i t  u n i o n  s h a l l  i m m e d i a t e l y  c e a s e  to do b u s i n e s s  e x c e p t  for the 

p u r p o s e s  of l i q u i d a t i o n ,  an d  the p r e s i d e n t  and s e c r e t a r y  shall, w i t h i n  

f i v e  days f o l l o w i n g  the m e e t i n g ,  n o t i f y  the c o m m i s s i o n e r  of i n t e n t i o n  to 

l i q u i d a t e  a n d  s h a l l  incl u d e  a list of the n ames a n d  a d d r e s s e s  o f  the

d i r e c t o r s  a n d  o f f i c e r s  of the c r e d i t  union.

(b) If, a f t e r  i s s u i n g  n o t i c e  of s u s p e n s i o n  an d  f o l l o w i n g  the p r o­

c e d u r e s  set o u t  in AS 0 6 . 4 0 . 3 3 0 ,  the c o m m i s s i o n e r  r e j e c t s  the c r e d i t  

u n i o n ' s  p l a n  to c o n t i n u e  o p e r a t i o n s ,  h e  may i s s u e  a n o t i c e  of i n v o l u n­

t a r y  l i q u i d a t i o n  a n d  a p p o i n t  a l i q u i d a t i n g  agent. The c r e d i t  u n i o n  m a y  

r e q u e s t  a st a y  of e x e c u t i o n  of this a c t i o n  b y  a p p e a l i n g  to the a p p r o­

p r i a t e  c o u r t  o f  the j u r i s d i c t i o n  in w h i c h  the c r e d i t  u n i o n  is located.

(c) A l i q u i d a t i n g  c r e d i t  u n i o n  s ha l l  c o n t i n u e  in e x i s t e n c e  fo r  the 

p u r p o s e  of d i s c h a r g i n g  its de b t s ,  c o l l e c t i n g  a n d  d i s t r i b u t i n g  its 

a s s e t s ,  a n d  d o i n g  the acts r e q u i r e d  in o r d e r  to w i n d  up its b u s i n e s s ,  

a n d  m a y  s u e  a n d  b e  sued f o r  t h e  p u r p o s e  of e n f o r c i n g  d e b t s  a n d  o b l i g a­

t i o n s  until its a f f a i r s  are f u l l y  a d j u s t e d .  T h e  b o a r d  o f  d i r e c t o r s ,  or 

i n  the c a s e  o f  i n v o l u n t a r y  l i q u i d a t i o n ,  the l i q u i d a t i n g  agent, s h a l l  use 

t h e  a s s e t s  o f  th e  cr e d i t  u n i o n  to pay, in the f o l l o w i n g  order, (1)
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e x p e n s e s  i n c i d e n t a l  to th e  l i q u i d a t i o n ,  i n c l u d i n g  a n y  s u r e t y  b o n d  that 

m a y  be r e q u i r e d ;  (2) t r u s t  a c c o u n t s ;  (3) a n y  l i a b i l i t y  d u e  n o n m e m b e r s ;

(4) d e p o s i t s  a n d  s a v i n g s  c l u b  a c c o u n t s  as p r o v i d e d  i n  t his c h a p t e r .  

A s s e t s  t h e n  r e m a i n i n g  s h a l l  b e  d i s t r i b u t e d  to the m e m b e r s  p r o p o r t i o n­

at e l y  to  the s h a r e s  h e l d  o n  the d a t e  d i s s o l u t i o n  w a s  vo t e d.

(d) As s o o n  as th e  b o a r d  o r  th e  l i q u i d a t i n g  a g e n t  d e t e r m i n e s  t hat 

al l  a s s e t s  f r o m  w h i c h  t h e r e  is a r e a s o n a b l e  e x p e c t a n c y  of r e a l i z a t i o n  

h a v e  b e e n  l i q u i d a t e d  a n d  d i s t r i b u t e d  as s e t  out  in t h i s  s e c t i o n ,  t h e y  

s h a l l  e x e c u t e  a c e r t i f i c a t e  of d i s s o l u t i o n  o n  a f o r m  p r e s c r i b e d  b y  the 

c o m m i s s i o n e r  a n d  f i l e  t h e  c e r t i f i c a t e  w i t h  t h e  a p p r o p r i a t e  r e c o r d i n g  

a g e n c y  w i t h i n  t h e  j u r i s d i c t i o n  o f  this s t a t e  in w h i c h  the c r e d i t  u n i o n  

h a s  its p r i n c i p a l  p l a c e  o f  b u s i n e s s .  A f t e r  f i l i n g  or  r e c o r d i n g  a n d  

i n d e x i n g ,  the c e r t i f i c a t e  s h a l l  be f o r w a r d e d  to the c o m m i s s i o n e r ,  at 

w h i c h  t i m e  t h e c r e d i t  u n i o n  is d i s s o l v e d .

A R T I C L E  5. P R O H I B I T E D  P R A C T I C E S  A N D  S A N C T I O N S .

Sec. 0 6 . 4 0 . 3 5 0 .  U N A U T H O R I Z E D  C O N D U C T  O F  C R E D I T  U N I O N  B U S I N E S S .  It 

is a m i s d e m e a n o r  p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  a f i n e  o f  up to $ 5 , 0 0 0  

a n d  i m p r i s o n m e n t  f o r  up to on e  y e a r  for a p e r s o n ,  e x c e p t  c o r p o r a t i o n s  

f o r m e d  u n d e r  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  or a n o t h e r  c r e d i t  u n i o n  law, 

or a n  a s s o c i a t i o n  o f  c r e d i t  u n i o n s  a n d  i t s  c h a p t e r s ,  to c o n d u c t  b u s i n e s s  

u n d e r  a n a m e  o r  t i t l e w h i c h  c o n t a i n s  th e w o r d s  " c r e d i t  u n i o n "  o r  a 

d e r i v a t i o n  of t h e m ,  or t o  r e p r e s e n t  h i m s e l f  in h i s  a d v e r t i s i n g  or o t h e r­

w i s e  as c o n d u c t i n g  b u s i n e s s  as a c r e d i t  u n i o n .

Sec. 0 6 . 4 0 . 3 5 5 .  T R A N S F E R  O F  C R E D I T  U N I O N ' S  P R O P E R T Y  T O  P R E F E R R E D  

C R E D I T O R  IS V O I D .  T h e  t r a n s f e r  b y  a c r e d i t  u n i o n  i n  the s t a t e  of  its 

p r o p e r t y ,  m o n e y ,  o r  a s s e t s ,  a f t e r  it b e c o m e s  i n s o l v e n t  w i t h i n  t h e  s p i r i t  

of t h i s  c h a p t e r ,  w i t h  a v i e w  o f  p r e f e r e n c e  o f  o n e  c r e d i t o r  o v e r  a n o t h e r ,  

or  t o  p r e v e n t  t h e  e qu a l  d i s t r i b u t i o n  o f  i t s  p r o p e r t y  a n d  a s s e t s  a m o n g  

its c r e d i t o r s ,  is void.
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Sec. 0 6 . 4 0 . 3 6 0 .  U N L A W F U L  D E C E I T  O F  D E P A R T M E N T  O R  ITS E M P L O Y E E S .  A 

p e r s o n  w h o  w i l f u l l y  a n d  k n o w i n g l y  s u b s c r i b e s  to, or m a k e s  or c a u s e s  to 

b e  m a d e  a n y  f a l s e  s t atement, o r  e n t e r s  any f a l s e  figure, s t a t e m e n t ,  or 

e n t r y  i n  t h e  b o o k s  of a c r e d i t  u n i o n  in this state, or w h o  k n o w i n g l y

s u b s c r i b e s  to, m a k e s  or c i r c u l a t e s  any f alse r e p o r t  or s t a t e m e n t  about

t h e  c o n d i t i o n  of a cr e d i t  u n i o n  i n  the state, w i t h  in t e n t  to d e c e i v e  the 

d e p a r t m e n t  or a n y  p e r s o n  a u t h o r i z e d  to e x a m i n e  the a f f a i r s  of the cr e d i t  

u n i o n ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by i m p r i s o n m e n t  for not less t h a n  

o n e  no r  m o r e  t h a n  five years.

Sec. 0 6 . 4 0 . 3 6 5 .  U N L A W F U L  F A L S E  R E P O R T  T O  D E P A R T M E N T .  A p e r s o n  w h o 

c e r t i f i e s  a n d  s u b s c r i b e s  an y  r e p o r t  w h i c h  is w i l f u l l y  f alse in a n y  

m a t e r i a l  e f f e c t  is g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  b y  a f i n e  of not m o r e  t h a n  $5,000, or by i m p r i s o n m e n t  for not 

m o r e  t h a n  o n e  y e a r ,  or by both.

S ec. 0 6 . 4 0 . 3 7 0 .  R E C E I P T  O F  D E P O S I T S  W H I L E  INSOL V E N T .  T h e  d i r e c­

tor, o f f i c e r ,  or  e m p l o y e e  of a c r e d i t  u n i o n  w h o  f r a u d u l e n t l y  r e c e i v e s  

a n y  d e p o s i t ,  k n o w i n g  that the c r e d i t  u n i o n  is i ns o l v e n t ,  is g u i l t y  of a 

f e l o n y ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fine of not m o r e  than

$ 5 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r n o t  less tha n  o n e  y ear nor m o r e  tha n

t h r e e  y e a r s ,  or b y  both.

S ec .  0 6 . 4 0 . 3 7 5 .  S L A N D E R  A N D  L I B E L  O F  C R E D I T  UNION. A p e r s o n  wh o  

w i l f u l l y  a n d  m a l i c i o u s l y  ma k e s , c i r c u l a t e s  or t r a n s m i t s  to a n o t h e r  a n y  

s t a t e m e n t ,  r u m o r  or s u g g e s t i o n ,  w r i t t e n ,  p r i n t e d  or b y  w o r d  o f  mouth, 

w h i c h  is d i r e c t l y  or b y  i m p l i c a t i o n  d e r o g a t o r y  to the f i n a n c i a l  c o n d i­

t i o n  or  a f f e c t s  th e  s o l v e n c y  o r  f i n a n c i a l  s t a n d i n g  o f  a c r e d i t  u n i o n  

d o i n g  b u s i n e s s  i n  the state, o r  w h o  c o u n s e l s ,  aids, p r o c u r e s ,  o r  i n d u c e s  

a n o t h e r  to s t a r t ,  t r a n s m i t  or c i r c u l a t e  suc h  a s t a t e m e n t  or rumor, is 

g u i l t y  o f  a f e l o n y ,  an d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of n o t  

m o r e  t h a n  $ 5 , 0 0 0 ,  o r  by i m p r i s o n m e n t  f o r  not m o r e  t h a n  five ye a r s ,  or b y
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both.

Sec. 0 6 . 4 0 . 3 8 0 .  PENALTY. A p e r s o n  wh o  w i l f u l l y  and k n o w i n g l y  v i o­

lates any p r o v i s i o n  o f  this c h a p t e r  for w h i c h  no s p e c i f i c  p e n a l t y  is 

p r o v i d e d  is g u i l t y  of a m i s d e m e a n o r ,  an d  u pon c o n v i c t i o n  is p u n i s h a b l e  

b y  a fine of not m o r e  t h a n  $5,000, or b y  i m p r i s o n m e n t  for not m o r e  t h a n  

on e  year, or by both. In c ase of v i o l a t i o n  by a corporation, the c o r p o­

ra t i o n  is p u n i s h a b l e  b y  a f ine of not m o r e  than $5,000.

A R T I C L E  6. G E N E R A L  PROVISIONS.

Sec. 0 6 . 4 0 .3 9 0 .  FI S CA L  YEAR. T h e  fiscal year of all credit u n i o n s  

o r g a n i z e d  u n d e r  this c h a p t e r  shall be the c a l e n d a r  year.

Sec. 0 6 . 4 0 . 4 0 0 .  RECORDS. Reco r d s of a credit u n i o n  c h a r t e r e d  

u n d e r  this c h a p t e r  s h a l l be k e p t  for a p e r i o d  of six years from the d a t e  

of m a k i n g  t h e m  or f r o m  the date  of the last e n t r y  on them. No cr e d i t 

u n i o n  may be r e q u i r e d  to r e c e i p t  for p a y m e n t  except as p r o v i d e d  in the 

bylaws, nor s h a l l  it be n e c e s s a r y  to e n d o r s e  a note s h o w i n g  date of 

p a y m e n t s  or b a l a n c e  due.

Sec. 0 6 . 40 . 4 1 0 .  L I A B I L I T Y  O F  MEMBERS, DIRECTORS, O F F I C E R S  AND  

E MPLOYEES. (a) T h e  m e m be r s  of a credit u nion are not p e r s o n a l l y  or 

i n d i v i d u a l l y  liable for the debts of the credit union.

(b) A d i r ec t o r ,  o f f i c e r  or e m p l o y e e  of a credit u n i o n  w h o  k n o w­

ingly app r o v e s  or p e r m i t s  the funds of the credit u n i o n  to be i n v e s t e d  

or loaned in a n  e x c e s s i v e ,  c a r e l e s s  or dis h o n e s t  m a n n e r  is p e r s o n a l l y  

liable for all d a m a g e s  w h i c h  the credit union, its members, d e p o s i t o r s ,  

or a n y  o t h e r  p e r s o n  s u st a i n s  b e c a u s e  of the violation. The l i a b i l i t y  

m a y  be e n f o r c e d  a g a i n s t  the director, o f f i c e r  or e m p l o y e e  b y  suit or 

a c t i o n  in a n y  c o u r t  of  c o m p e t e n t  j u r i s di c t i o n .

Sec. 0 6 . 4 0 . 4 2 0 .  B R A N C H  O F F I C E  FACILITIES. (a) W i t h  the w r i t t e n  

a p p r o v a l  of the c o m m i s s i o n e r ,  a credit u n i o n  m a y  e s t a b l i s h  a b r a n c h  

o f f i c e  at a l o c a t i o n  o t h e r  t h a n  its m a i n  office. T h e  c o m m i s s i o n e r  m a y
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b y  r e g u l a t i o n  e s t a b l i s h  the c o n t e n t  of the a p p l i c a t i o n  and an a p p r o p r i­

ate a p p l i c a t i o n  fee.

(b) T h e  c o m m i s s i o n e r  s h a l l  a p p r o ve  an a p p l i c a t i o n  by a s t a t e  

c r e d i t  u n i o n  u n d e r  (a) of this s e c t i o n  if he d e t e r m i n e s  that

(1 ) the b r a n c h  o f f i c e  p r o p o s a l  is e c o n o m i c a l l y  f e a s i b l e i

(2 ) the n a m e  of t h e  b r a n c h  o ff i c e  is n o t  d e c e p t i v e l y  s i m i l a r

to a n o t h e r  cre d i t  u n i o n  d oing b u s i n e s s  in the state;

(3) the r e q u i r e m e n t s  of this c h a p t e r  h a v e  b e e n  s a t i s f i e d ;  an d

(4) any c o n d i t i o n s  i m p o s e d  by the d e p a r t m e n t  in g r a n t i n g  the

a p p l i c a t i o n  h a v e  b e e n  f u lfilled.

(c) A cr e d i t  u n i o n  may s h a r e  o f f i c e  s p a c e  w i t h  one or m o r e  c r e d i t  

u n i o n s  a n d  may c o n t r a c t  with a c o r p o r a t i o n  to p r o v i d e  f a c i l i t i e s  or 

p e r s o n n e l .

Sec . 0 6 . 4 0 . 4 3 0 .  TA X A TI O N .  (a) A c r e d i t  u n i o n  o r g a n i z e d  u n d e r  

this c h a p t e r  or o t h e r  credit u n i o n  law an d  s h a r e s  a n d  d e p o s i t s  in t h e m  

s h a l l  be e x e m p t  f r o m  t a x a t i o n  i m p o s e d  by this s t a t e  or any t a x i n g  

a u t h o r i t y  w i t h i n  thi s  j u r i s d i c t i o n ,  and laws w h i c h  tax c o r p o r a t i o n s  in 

an y  f o rm ,  or d e p o s i t s  of them, o r  the a c c u m u l a t i o n s  on them, do not 

a p p l y  to a cred i t  union, e x c e p t  that real p r o p e r t y  and t a n g i b l e  p e r s o n a l  

p r o p e r t y  owned by a credit u n i o n  shall be s u b j e c t  to t a x a t i o n  to the 

s a m e  e x t e n t  that o t h e r  s i m i la r  p r o p e r t y  is taxed, p r o v i d e d  t h a t  t h i s  

e x c e p t i o n  does n o t  p e r m i t  the i m p o s i t i o n  of a sales or use ta x  o n  a 

c r e d i t  u n i o n  e x c e p t  o n  goods a n d  s e rv i c e s  d i s t r i b u t e d  to its m e m b e r s  

u n d e r  a group p u r c h a s i n g  or c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t .  T h e  

s h a r e s  o f  a c r e d i t  u n i o n  a r e  n o t  s u b j e c t  to t r a n s f e r  taxes, e i t h e r  w h e n  

i s s u e d  o r  w h e n  t r a n s f e r r e d  f r o m  one^.member to a n o ther.
i

r  i  *

(b) P a r t i c i p a t i o n  b y  a c r e d i t  u n i o n  in a g o v e r n m e n t  p r o g r a m  p r o ­

v i d i n g  u n e m p l o y m e n t ,  social s e c u r i t y , o l d  age p e n s i o n  or o t h e r  b e n e f i t s ,  

is n o t  c o n s i d e r e d  a w a i v e r  of the t a x a t i o n  e x e m p t i o n  g r a n t e d  in t h i s
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s e c t i o n .

Sec. 0 6 . 4 0 . 4 4 0 .  G R O U P  P U R C H A S I N G .  A  c r e d i t  u n i o n  ma y  e n t e r  i n t o  

c o o p e r a t i v e  m a r k e t i n g  a r r a n g e m e n t s  to f a c i l i t a t e  its m e m b e r s '  v o l u n t a r y  

p u r c h a s e  o f  g o o d s  a n d  s e r v i c e s  t h a t  a r e  i n  t h e  i n t e r e s t  of i m p r o v i n g  

e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  of the m e m b e r s .

Sec. 0 6 . 4 0 . 4 5 0 .  O T H E R  R E G U L A T I O N S .  W h e n  a c r e d i t  u n i o n  e n g a g e s  in 

a c t i v i t i e s  w h i c h  a r e  r e g u l a t e d  u n d e r  A S  4 5 . 0 5 ,  it s h a l l  be c o n s i d e r e d  to 

b e  a b a n k  and, i n  t h e  a b s e n c e  of a p p l i c a b l e  p r o v i s i o n s  in t h i s  c h a p t e r ,  

s h a l l  be g o v e r n e d  b y  A S  45 . 0 5 .

Sec. 0 6 . 4 0 . 4 6 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. R e g u l a t i o n s  u n d e r  

th i s  c h a p t e r  a r e  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

Sec. 0 6 . 4 0 . 4 7 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  

e c o n o m i c  d e v e l o p m e n t »

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  C o m m e r c e  a n d  E c o ­

n o m i c  D e v e l o p m e n t .
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