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R e f erred: Fina n c e

IN T H E  H OUSE BY  THE  C O M M E R C E  C O M M I T T E E

H O U S E  BILL NO. 443 

I N  T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A BILL

For a n  Act e n t i t l e d :  "An Act t e r m i n a t i n g  t h e  e x i s t e n c e  of the Board of

D i s p e n s i n g  O p t i c i a n s  o n  J a n u a r y  1, 1981 and r e a s s i g n i n g  

its r e s p o n s i b i l i t i e s  to the D e p a r t m e n t  of C o m m e r c e  a n d 

Economic D e v e l o p m e n t ;  and p r o v i d i n g  for an e f f e c t i v e  

date."

BE IT ENACTED BY T H E  L E G I S L A T U R E  O F  THE S T A T E  OF ALASKA:

* S e c t i o n  1. T E R M I N A T I O N  O F  B O A R D  OF D I S P E N S I N G  O P T I C I A N S .  N o t w i t h s t a n d­

ing the p r o v i s i o n s  of AS 08.03.010, the B o a r d  of D i s p e n s i n g  O p t i c i a n s  w i l l  

c o n t i n u e  in e x i s t e n c e  u n t i l  J a n u a r y  1, 1981, and a f t e r  that date the D e p a r t­

men t  of C o m m e r c e  a n d  E c o n o m i c D e v e l o p m e n t  w i l l  have j u r i s d i c t i o n  over  the 

l i c e n s i n g  of d i s p e n s i n g  o p ticians under the prov i s o n s  of AS 0 8 . 7 1 . 0 0 5  - 

08.71.240. D u r i n g  the p e ri o d  u n t i l  J a n u a r y  1, 1981, the m e m b e r s  of the b o a r d  

will f a c i l i t a t e  t h e  o r d e r l y  t r a n s f e r  of fun c ti o n s  a n d  r e s p o n s i b i l i t i e s  of the 

b o a r d  to the d e p a r t m e n t .  N o t h i n g  in this A c t  or AS 0 8 . 0 3 . 0 1 0  r e d u c e s  or 

limits the a u t h o r i t y  of the b oa r d  u n de r  AS 0 8 . 7 1 . 0 1 0  - 0 8 . 7 1 . 2 4 0  b e f o r e  

J a n u a r y  1, 1981.

* Sec. 2. A S  0 8 . 0 1 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h i s  c h a p t e r  a p p l i e s  to the r e s p o n s i b i l i t i e s  of the d e p a r t m e n t  

o v e r  l i c e n s i n g  an d  r e g u l a t i o n  of d i s p e n s i n g  o p t i c i a n s  (AS 0 8 . 7 1 . 0 0 5 ) .

* Sec. 3. A S  0 8 . 0 1 . 0 5 0 ( a ) (19) is a m e n d e d  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s e r vices to the b o a r d s  e s t a b l i s h e d  

u n d e r  AS 08 . 2 0 ,  A S  08.32, A S  08.36, A S  08.64, A S  08.68, (AS 0 8 . 7 1 , ]

A S  08.72, A S  08.80, AS 08.84, and A S  0 8 . 8 6  for the p u r p o s e  of a s s i s t i n g  

t h o s e  b o a r d s  in m a t t e r s  of p r o f e s s i o n a l  d iscipline.
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* Sec. 4. A S  0 8 . 0 1 . 0 5 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(20) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  in m a t t e r s  of p r o f e s s i o n a l  

d i s c i p l i n e  fo r th e  p r o f e s s i o n  e s t a b l i s h e d  u n d e r  A S  08.71.

* Sec. 5. A S  0 8 . 0 1 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) T h e  f o r m  a n d  c o n t e n t  of a l i c e n s e  [,] a u t h o r i z e d  u n d e r  A S  08 

[BY A  BO A R D  L I S T E D  IN AS 0 8 . 0 1 . 0 1 0 ] ,  i n c l u d i n g  a n y  d o c u m e n t  e v i d e n c i n g  

r e n e w a l  of a l i c e ns e ,  s hall be d e t e r m i n e d  b y  the d e p a r t m e n t  a fter c o n­

s u l t a t i o n  w i t h  a n d  c o n s i d e r a t i o n  of the v i e w s  of a n y  [THE] b o a rd  c o n ­

cerned.

* Sec. 6. A S  0 8 . 7 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 1 . 0 0 5 .  A U T H O R I T Y  O F  D E P A R T M E N T .  T h e  d e p a r t m e n t  h a s 

j u r i s d i c t i o n  o v e r  the l i c e n s i n g  a n d  the p r a c t i c e  of d i s p e n s i n g  o p t i c i a n s  

u n d e r  this c h a p t e r .

* Sec. 7. A S  0 8 . 7 1 . 0 5 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 0 5 0 .  D E P A R T M E N T A L  [BOARD] R E G U L A T I O N S .  T h e  d e p a r t m e n t  

[BOARD] m a y  a d o p t  r e g ul a t i o n s :

(1) n e c e s s a r y  or a d v i s a b l e  to c a r r y  ou t  the p r o v i s i o n s  of

this c h a p t e r  a n d  w h i c h  h e l p  t o  a s s u r e  th e  c o m p e t e n c y  of d i s p e n s i n g

o p t i c i a n s  a n d  p r e v e n t  c o n d u c t  o n  t h e i r  p a r t  w h i c h  w o u l d  t e n d  to do h a r m  

to the v i s u a l  h e a l t h  of the p u b l i c ;

(2) g o v e r n i n g  the p r a c t i c e  of d i s p e n s i n g  o p t i c i a n s ;

(3) s p e c i f y i n g  the s u b j e c t  m a t t e r  to b e  c o v e r e d  in e x a m i n a­

tions for  d i s p e n s i n g  o p ti c i a n s .

* Sec. 8. AS  0 8 . 7 1 . 0 7 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 0 7 0 .  A P P L I C A B I L I T Y  O F  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

T h e  d e p a r t m e n t  [BOARD] s h a l l  c o m p l y  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 4 4 . 6 2 ) .

* Sec. 9. A S  0 8 . 7 1 . 0 8 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 0 8 0 .  L I C E N S E  R E Q U I R E D .  N o  p e r s o n  m a y  a c t  as a d is-
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p e n s i n g  o p t i c i a n  i n  t h e  s t a t e  u n l e s s  h e  is l i c e n s e d  u n d e r  this c h a p t e r . 

In  o r d e r  t o  be l i c e n s e d  u n d e r  thi s  c ha p t e r ,  a p e r s o n  s h a l l  p a s s  a n  

e x a m i n a t i o n  g i v e n  b y  t h e  d e p a r t m e n t  [BOARD], u n l e s s  h e  is e l i g i b l e  for 

l i c e n s i n g  w i t h o u t  e x a m i n a t i o n  u n d e r  A S  0 8 . 7 1 . 1 5 0 .  A  l i c e n s e  s h a l l  be 

i s s u e d  f o r  (1) t h e  d i s p e n s i n g  of c o n t a c t  l e ns e s ,  o r  (2) t h e  d i s p e n s i n g  

of o t h e r  lenses, e y e g l a s s e s ,  s p e c t a c l e s ,  a r t i f i c i a l  e yes, a n d  t h e i r  

a p p u r t e n a n c e s ,  o r  (3) b o t h .  T h e  d e p a r t m e n t  [BOARD] s h a l l  b y  e n d o r s e m e n t  

o n  t h e  l i c e n s e  d e s i g n a t e  f o r  w h i c h  a s p e c t  o f  d i s p e n s i n g  o p t i c i a n r y  the 

l i c e n s e  is i s s u e d .  T h e  d e p a r t m e n t  [BOARD] s h a l l  l i c e n s e  s u c c e s s f u l  

e x a m i n e e s .

* Sec. 10. AS 0 8 . 7 1 . 0 9 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 0 9 0 .  C O N T E N T  O F  E X A M I N A T I O N .  T o  b e  l i c e n s e d  as a 

d i s p e n s i n g  o p t i c i a n  a p e r s o n ,  u n l e s s  e l i g i b l e  f o r l i c e n s i n g  w i t h o u t  

e x a m i n a t i o n  u n d e r  A S  0 8 . 7 1 . 1 5 0 ,  s h a l l  p a s s  a n  e x a m i n a t i o n  g i v e n  b y  the 

d e p a r t m e n t  [BOARD]. A t  t h e  d i s c r e t i o n  of the d e p a r t m e n t  [BOARD], the 

e x a m i n a t i o n  m a y  t e s t  o r a l l y ,  in w r i t i n g ,  or o t h e r w i s e ,  k n o w l e d g e  an d  

s k i l l s  in a n y  or a l l  of th e  f o l l o w i n g  s u b j e c t s :  o p t i c s ,  a n a t o m y ,

l a b o r a t o r y  t e c h n o l o g y ,  o p h t h a l m i c  d i s p e n s i n g ,  c o n t a c t  lens t e c h n o l o g y ,  

t e c h n i c a l  m a t h e m a t i c s  a n d  p h y s i c s ,  a n d  b u s i n e s s  c o n c e p t s  of o p t i c a l  d i s­

pe n s i n g .

* Sec .  11. A S  0 8 . 7 1 . 1 0 0  is a m e n d e d  to read:

S ec. 0 8 . 7 1 . 1 0 0 .  A D M I N I S T R A T I O N  O F  E X A M I N A T I O N .  T h e  d e p a r t m e n t

[ BOARD] s h a l l  o f f e r  a n  e x a m i n a t i o n  at l e a s t  o n c e  a y ear. E x a m i n a t i o n s  

s h a l l  be  a d m i n i s t e r e d  s o  t h a t  o n e  w h o  g r a d e s  t h e  w r i t t e n  p a r t  o f  the 

e x a m i n a t i o n  d o e s  n o t  k n o w  w h o s e  p a p e r  h e  is g r a d i n g .

* Sec.  12. A S  0 8 . 7 1 . 1 3 0 ( c )  a n d  (d) a r e  a m e n d e d  to read:

(c) If t h e  l i c e n s e  r e m a i n s  l a p s e d  f o r  m o r e  t h a n  o n e  y e a r ,  the

d e p a r t m e n t  [BOARD] m a y  r e q u i r e  t h e  a p p l i c a n t  t o  b e  e x a m i n e d  u n d e r  AS 08. 

7 1 . 0 9 0 .

HB 443



(d) B e f o r e  a l i c e n s e  ma y  be r e n e w e d  the l i c e n s e e  shall submit to 

t h e  d e p a r t m e n t  [BOARD] e v i d e n c e  o f  15 h o u r s  of c o n t i n u i n g  c o m p e t e n c e  i n  

o p t i c a l  d i s p e n s i n g  as p r e s c r i b e d  by r e g u l a t i o n s  of the d e p a r t m e n t  

[ B O A R D ] .

S e c .  13. A S  0 8 . 7 1 . 1 5 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 1 5 0 .  I S S U A N C E  O F  L I C E N S E  BY R E C I P R O C I T Y .  An a p p l i c a n t  

w h o  has b e e n  l i c e n s e d  a n d  has b e e n  p r a c t i c i n g  as a d i s p e n s i n g  o p t i c i a n

i n  a state, t e r r i t o r y ,  d i s t r i c t  or p o s s e s s i o n  of the U n i t e d  States w h i c h

h a s  r e q u i r e m e n t s  for l i c e n s i n g  a n d  g i v e s  r e c i p r o c a l  r i g h t s  e q u i v a l e n t  to 

t h o s e  of this state, a n d  w h o  o t h e r w i s e  meet the r e q u i r e m e n t s  of AS 0 8 . -  

71.110, s hall be l i c e n s e d  b y  th e  d e p a r t m e n t  [BOARD] w i t h o u t  e x a m i n a t i o n .  

Sec .  14. A S  0 8 . 7 1 . 1 6 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  may be e m p l o y e d  by a l i c e n s e d  d i s p e n s i n g  o p t i c i a n  as

a n  ap p re n t i c e .  A n  a p p r e n t i c e  s h a l l  b e  d e s i g n a t e d  as s u c h  in the r e c o r d s  

o f  the d e p a r t m e n t  [BOARD] at the r e q u e s t  of a l i c e n s e d  physician, 

o p t o m e t r i s t  or d i s p e n s i n g  o p t i c i a n  a n d  shall b e  in t r a i n i n g  an d  u n d e r  

t h e  direct s u p e r v i s i o n  of a l i c e n s e d  p h y s i c i a n ,  o p t o m e t r i s t  or d i s­

p e n s i n g  o p t i c i a n .  N o  a p p r e n t i c e  ma y  b e  e m p l o y e d  u nd e r  this s e c t i o n  f o r  

l o n g e r  t h a n  s i x  y e a r s  u nl e s s  the d e p a r t m e n t  [BOARD] d e t e r m i n e s  that a n  

a p p r e n t i c e  is p r e v e n t e d  b y  c i r c u m s t a n c e s  b e y o n d  his c o n t r o l  f r o m  o b t a i n­

ing  a l i c e n s e  as a d i s p e n s i n g  o p t i c i a n  w i t h i n  that time.

Sec. 15. A S  0 8 . 7 1 . 1 7 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 1 7 0 .  G R O U N D S  FOR R E V O C A T I O N ,  S U S P E N S I O N  OR D E N I A L  O F

LICENSE. T h e  d e p a r t m e n t  [BOARD], a f t e r  c o m p l i a n c e  w i t h  the A d m i n i s t r a­

tiv e  P r o c e d u r e  A c t  (AS 44.6 2 ) ,  m a y  revoke, s u s p e n d  o r  d eny the l i c e n s e  

o f  a p e r s o n  w h o

(1) h a s  b e e n  c o n v i c t e d  of a fe l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e s

(2) is a d d i c t e d  t o  the u s e  of a l c o h o l  or a n y  o t h e r  drug;

(3) h a s  u s e d  a d v e r t i s i n g ,  w h e t h e r  p r in t e d ,  radio, d i sp l a y ,  or



r

of any o t h e r  nature, w h i c h  is fraudulent, m i s l e a d i n g  or i n a c c u r a t e  in 

an y  m a t e r i a l  p a r t i c u l a r,  or  m i s r e p r e s e n t s  in an y  wa y  goods, s e r v i c e s  or 

c r e d i t  terms, values, p o l i c i e s ,  se r v i c e s  or the nature or f o r m  of the 

b u s i n e s s  c on d u c t e d ;

(4) has p r a c t i c e d  fraud or d e c e p t i o n  in his a p p l i c a t i o n  for 

or in h i s  e x a m i n a t i o n  for a license;

(5) has u s e d  the w o r d  " licensed", " r e g i s t e re d " ,  or an y  of 

their s y n o n y m s  publicly, e x c e p t  as p r o v i d e d  in AS 0 8 . 7 1 . 1 40 ;

(6) has d i s p l a y e d  or p u b l i s h e d  di r e c t l y  or i n d i r e c t l y  by any 

m eans, a price, t erms of payment, or a discount, or a p o l i c y  or p r a c t i c e  

of g e n e r a l l y  u n d e r s e l l i n g  c o m p e titors, or any r e f e r e n c e  to the b e nefits 

a v a i l a b l e  to the s u b s c r i b e r s  to any p r e p a i d  h e a l t h  plan;

(7) has p a r t i c i p a t e d  in the division, ass i g n m e n t , r e b a t e  or 

r e f u n d  o f  fees to a p h y s i c i a n  or o p t o m e t r i s t  in c o n s i d e r a t i o n  of p a t i e n t  

r e f e r r a l s ;

(8) has b a r t e r e d  or g i v e n  away  as p r e miums in an y  m a n n e r  

e i t h e r  o n  his o w n  a c c o u n t  o r  as a gent or r e p r e s e n t a t i v e  for a n o t h e r  

person, f i r m  or c o r p o r a t i o n ,  any eyeglasses, s p e c t acles, l e n s e s  or 

f r a m e s ;

(9) ha s  a d v e r t i s e d  the " f r e e  e x a mi n a t i o n s  of ey e s " ,  "free 

c o n s u l t a t i o n " ,  " c o n s u l t a t i o n  with o u t  o b l i g a t i o n ",  "free a d v i c e " ,  or any 

w o r d s  o r  p h r a s e s of s i m i l a r  import w h i c h  convey the i m p r e s s i o n  to the 

p u b l i c  tha t  eyes are e x a m i n e d  free or are of a c h a r a c t e r  t e n d i n g  to 

d e c e i v e  or m i s l e a d  the publ i c ,  or ar e  in the na tu r e  o f  " b a i t  a d v e r t i s­

ing";

(10) has e m p l o y e d  either d i r e c t l y  or i n d i r e c t l y  a n y  pe rs o n  

c o m m o n l y  k n o w n  as a " c a p p e r "  or a " s t e e r e r "  to o b t a i n  b u s i n e s s ;

(11) has s o l i c i t e d  or e m p l o y e d  any p e r s o n  to s o l i c i t  f rom 

h o u s e  t o  house;
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(12) has u s e d  a d v e r t i s i n g  o f f e r i n g  a s e r v i c e  to t h e  public for 

w h i c h  h e  is n o t  l i c e n s e d  u n d e r  this c h a p t e r ;  h o w e v e r ,  n o t h i n g  in this 

s e c t i o n  p r o h i b i t s  t h e o p t i c i a n  f r o m  a d v e r t i s i n g  m e r c h a n d i s e  for w h i c h  

t h e  lice n s e  w h i c h  is th e  s u b j e c t  of this c h a p t e r  is n o t  r e q u i r e d ;

(13) has e n g a g e d  in a g ro u p  c o n t r a c t  for the d u p l i c a t i o n  of 

e y e g l a s s e s  or s p e c t a c l e s  w i t h o u t  a w r i t t e n  p r e s c r i p t i o n  f r o m  an o p t o m e­

tr i s t  or p h y s i c i a n ;  [OR]

(14) has a d v e r t i s e d  the s e r v i c e s  of any o t h e r  s e g m e n t  of t h e  

h e a l i n g  artsj^ [. ]

(15) d e n i e s  c ar e  or t r e a t m e n t  to a p a t i e n t  or p e r s o n  s e e k i n g  

a s s i s t a n c e  f r o m  the o p t i c i a n  if the s o l e  r e a s o n  for the d e n i a l  is th e  

f a i l u r e  or r e f u s a l  o f  th e  p a t i e n t  to e x e c u t e  an a g r e e m e n t  to a r b i t r a t e  a 

d i s p ut e ,  c o n t r o v e r s y ,  o r  i ssue a r i s i n g  ou t  of the c a r e  or t r e a t m e n t ,  as 

p r o v i d e d  in A S  0 9 . 5 5 . 5 3 5 ( a ) .

* Sec. 16. A S  0 8 . 7 1 . 1 7 5  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 1 7 5 .  L I M I T S  OR C O N D I T I O N S  ON L I C E N S E ;  D I S C I P L I N E .  (a) 

I n  a d d i t i o n  to a c t i o n  u n d e r  AS 0 8 . 7 1 . 1 7 0 ,  u p o n  a f i n d i n g  t h a t  by r e a s o n  

of  d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,  e d u c a t i o n ,  or h e a l t h  

th e  a u t h o r i t y  to p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  u n d e r  t h i s  c h a p t e r  

s h o u l d  be l i m i t e d  o r  c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  th e  

d e p a r t m e n t  [BOARD] m a y  r ep r i m a n d ,  ce n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  

p r a c t i c e  b y  p r o c e d u r e  or f a c ility, r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or 

t r a i n i n g ,  o r  r e v o k e  or s u s p e n d  a license.

(b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  a p p l i e s  to a n y  

a c t i o n  t a k e n  by th e  d e p a r t m e n t  [BOARD] u n d e r  this s e c t i o n .

* Sec. 17. A S  0 8 . 7 1 . 2 2 0 ( a )  a n d  (b) a r e  a m e n d e d  to read:

(a) W i t h i n  6 0  days a f t e r  J u l y  1, 1973, a p e r s o n  w h o  h a s  b e e n  

e n g a g e d  i n  p r a c t i c e  i n  A l a s k a  as a d i s p e n s i n g  o p t i c i a n  f o r  a p e r i o d  of 

at  l east s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  J u l y  1, 1 9 7 3  s h a l l  be i s s u e d  a
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l i c e n s e  w i t h o u t  e x a m i n a t i o n  u p o n  the p a y m e n t  of a fee of $ 5 0  a n d  a 

c e r t i f i c a t i o n  to  t h e  d e p a r t m e n t  [BOARD] u n d e r  o a t h  t h a t  h e  is of g o o d  

m o r a l  c h a r a c t e r  a n d  t h a t

(1) h e  h a s  b e e n  e n g a g e d  as a d i s p e n s i n g  o p t i c i a n  fo r  not less 

t h a n  3 , 0 0 0  h o u r s ;  o r

(2) h e  h a s  b e e n  e n g a g e d  as a d i s p e n s i n g  o p t i c i a n  in c o n t a c t  

lens f i t t i n g  f o r  n o t  less t h a n  6 , 0 0 0  h o u r s .

(b) If a p e r s o n  q u a l i f i e s  fo r  a l i c e n s e  u n d e r  (a)(1) o r  (2) o f

this s e c t i o n ,  t h e  d e p a r t m e n t  [BOARD] s h a l l  b y  e n d o r s e m e n t  o n  the l i c e n s e  

d e s i g n a t e  for w h i c h  a s p e c t  of d i s p e n s i n g  o p t i c i a n r y  the l i c e n s e  is 

i s s u e d .  If a p e r s o n  q u a l i f i e s  fo r  a l i c e n s e  u n d e r  (a)(1) a n d  (2) of 

this s e c t i o n ,  th e  d e p a r t m e n t  [BOARD] s h a l l  b y  e n d o r s e m e n t  on t h e  l i c e n s e  

so d e s i g n a t e .

* Sec. 18. R E P E A L E R .  A S  0 8 . 0 1 . 0 1 0 ( 1 9 ) ,  AS 0 8 . 0 3 . 0 1 0 ( a ) ( 5 ) ,  AS 0 8 . 7 1 . -  

0 1 0  - 0 8 . 7 1 . 0 4 0 ,  0 8 . 7 1 . 0 6 0 ,  a n d  0 8 . 7 1 . 2 4 0 ( 1 )  a r e  r e p e a l e d .

* Sec. 19. E F F E C T I V E  DATE. S e c t i o n  1 o f  this Ac t  takes e f f e c t  i m m e d i­

a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .  S e c t i o n s  2 - 18 o f  t his Ac t  t a k e

e f f e c t  J a n u a r y  1, 1981.
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