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I n t r o d u c e d : 4 / 5 / 7 9
Re f e r r e d : F i n a n c e

IN T H E  H O U S E  BY T H E  C O M M E R C E  C O M M I T T E E

H O U S E  B I L L  NO. 442 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BIL L

For an Act e nt i t l e d :  " A n  Act t e r m i n a t i n g  the e x i s t e n c e  of the B o a r d  of

E x a m i n e r s  in O p t o m e t r y  on J a n u a r y  1, 1981 a n d  r e a s­

s i g n i n g  its r e s p o n s i b i l i t i e s  to t h e  D e p a r t m e n t  of 

C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ;  a n d  p r o v i d i n g  for a n  

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. T E R M I N A T I O N  O F  B O A R D  O F  E X A M I N E R S  IN O P T O M E T R Y .  N o t w i t h­

st a n d i n g  t h e  p r o v i s i o n s  of AS 0 8 .03.010, the B o a r d  of E x a m i n e r s  in O p t o m e t r y  

will c o n t i n u e  in e x i s t e n c e  u n t i l  J a n u a r y  1, 1981, and a f t e r  that d a t e  the 

D e p a r t m e n t  o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  wil l  h a v e  j u r i s d i c t i o n  o v e r  

the l i c e n s i n g  of o p t o m e t r i s t s  and the p r a c t i c e  of o p t o m e t r y  u n d e r  the p r o v i­

sions of A S  0 8 . 7 2 . 0 0 5  - 08.72.300. D u r i n g  the p e r i o d  u n t i l  J a n u a r y  1, 1981, 

the m e m b e r s  of the b o a r d  w il l  f a c i l i t a t e  the o r d e r l y  t r a n s f e r  of f u n c t i o n s  

and r e s p o n s i b i l i t i e s  o f  the b oa r d  to the d e p a r t m e n t .  N o t h i n g  i n  this A c t  or 

AS 0 8 . 0 3 . 0 1 0  reduces or limits the a u t h o r i t y  of the b o a r d  u n d e r  AS 0 8 . 7 2 . -  

010 - 0 8 . 7 2 . 3 0 0  b e f o r e  J a n u a r y  1, 1981.

* Sec. 2. AS 0 8 . 0 1 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) This c h a p t e r  a p p l i e s  to t he  r e s p o n s i b i l i t i e s  of t h e  d e p a r t m e n t  

o v e r  l i c e n s i n g  a n d  r e g u l a t i o n  of o p t o m e t r i s t s  (AS 0 8 . 7 2 . 0 0 5 ) .

* Sec. 3. AS 0 8 . 0 1 . 0 5 0 ( a ) (19) is a m e n d e d  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  to t h e  b o a r d s  e s t a b l i s h e d  

u n d e r  A S  08.20, A S  08.32, A S  08.36, A S  08.64, AS 08.68, A S  08.71,

[AS 0 8 . 7 2 , ]  AS 08.80, A S  08.84, a n d  A S  08.86, for t h e  p u r p o s e  o f  

a s s i s t i n g  t hose b o a r d s  in m a t t e r s  of p r o f e s s i o n a l  d i s c i p l i n e .
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Sec . 4. A S  0 8 . 0 1 . 0 5 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(20) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  in m a t t e r s  of p r o f e s s i o n a l  

d i s c i p l i n e  for the p r o f e s s i o n  e s t a b l i s h e d  u n d e r  AS 08.72.

Sec. 5. AS  0 8 . 0 1 . 0 5 0 ( b )  is a m e n d e d  to re a d :

(b) T h e  f o r m  a n d  c o n t e n t  o f  a l i c e n s e  [,] a u t h o r i z e d  u n d e r  A S  08 

[BY A  B O A R D  L I S T E D  IN A S  0 8 . 0 1 . 0 1 0 ] ,  i n c l u d i n g  a n y  d o c u m e n t  e v i d e n c i n g  

r e n e w a l  o f  a l i c ense, s h a l l  be d e t e r m i n e d  b y  the d e p a r t m e n t  a f t e r  c o n­

s u l t a t i o n  w i t h  a n d  c o n s i d e r a t i o n  o f  the v i e w s  of a n y  [THE] b o a r d  c o n­

cer n e d .

Sec. 6. AS 08.72 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S ec. 0 8 . 7 2 . 0 0 5 .  A U T H O R I T Y  O F  D E P A R T M E N T .  T h e  d e p a r t m e n t  h a s  

j u r i s d i c t i o n  ov e r  the p r a c t i c e  o f  o p t o m e t r y  a n d  the  l i c e n s i n g  o f  o p t o m e­

tr i s t s  u n d e r  this c h a pt e r .

Sec. 7. AS  0 8 . 7 2 . 0 5 0  is a m e n d e d  t o  read:

S ec. 0 8 . 7 2 . 0 5 0 .  P O W E R  O F  D E P A R T M E N T  [BOARD] T O  A D O P T  R E G U L A T I O N S .  

T h e  d e p a r t m e n t  [BOARD] s h a l l  a d o p t  [ R U L E S  AND] r e g u l a t i o n s

[(1) N E C E S S A R Y  F O R  T H E  P R O P E R  P E R F O R M A N C E S  O F  IT S  D U T I E S ; ]

(2) g o v e r n i n g  [THE A P P L I C A N T S  AND] a p p l i c a t i o n s  for  l i c e n s i n g  

of  o p t o m e t r i s t s ;

(3) for t h e  r e g i s t r a t i o n  o f  o p t o m e t r i s t s ;

(4) n e c e s s a r y  to g o v e r n  th e  p r a c t i c e  of o p t o m e t r y .

Sec. 8. AS 0 8 . 7 2 . 0 6 0 ( e )  is a m e n d e d  to  read:

(e) The d e p a r t m e n t  [BOARD] m a y  d e f i n e  p r o f e s s i o n a l  c o n d u c t  a n d  

a d o p t  r e g u l a t i o n s  g o v e r n i n g  [ R U L E S  OF] p r o f e s s i o n a l  c o n d u c t .

Sec. 9. AS 0 8 . 7 2 . 0 7 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 7 2 . 0 7 0 .  A P P L I C A B I L I T Y  O F  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

T h e  d e p a r t m e n t  [BOARD] s h a l l  c o m p l y  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44.6 2 ) .

Sec .  10. AS 0 8 . 7 2 . 1 2 0  is a m e n d e d  to r ead:
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Sec. 0 8 . 7 2 . 1 2 0 .  R E G I S T R A T I O N .  It is u n l a w f u l  for a p e r s o n  to 

pr a c t i c e ,  o r  a t t e m p t ,  or o f f e r  to p r a c t i c e ,  o p t o m e t r y  w i t h o u t  f i r s t 

o b t a i n i n g  a c e r t i f i c a t e  of r e g i s t r a t i o n  f r o m  the d e p a r t m e n t  [BOARD], an d  

w i t h o u t  f i l i n g  t h e  c e r t i f i c a t e  w i t h  the c l e r k  of the s u p e r i o r  c o u r t  in 

e a c h  j u d i c i a l  d i s t r i c t  in w h i c h  he p r a c t i c e s .

* Sec. 11. A S  0 8 . 7 2 . 1 2 5  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 1 2 5 .  R E G I S T R A T I O N  OF B R A N C H  OFFICES. (a) T h e  d e p a r t­

m e n t  [BOARD] m a y  i s s u e  to a n  A l a s k a n  l i c e n s e e  who  m a i n t a i n s  a f u l l - t i m e  

p r a c t i c e  i n  the s t a t e  but w h o  serves o t h e r  c o m m u n i t i e s  in the s t a t e  on a 

p a r t - t i m e  b a s i s  a b r a n c h  o f f i c e  c e r t i f i c a t e  of r e g i s t r a t i o n .

(b) It is u n l a w f u l  for a p e r s o n  to p r a c t i c e ,  or to a t t e m p t  or 

o f f e r  to p r a c t i c e ,  o p t o m e t r y  in c o m m u n i t i e s  o n  a p a r t - t i m e  b a s i s  w i t h o u t  

o b t a i n i n g  a b r a n c h  o f f i c e  c e r t i f i c a t e  of r e g i s t r a t i o n  f r o m  the d e p a r t­

m e n t  [BOARD], a n d  w i t h o u t  fi l i n g  the c e r t i f i c a t e  w i t h  t h e  c l e r k  of the 

s u p e r i o r  c o u r t  i n  e a c h  j u d i c i a l  d i s t r i c t  i n  w h i c h  he m a i n t a i n s  a b r a n c h  

o f f i c e .

(c) T h e  d e p a r t m e n t  [BOARD] shall p r e s c r i b e  in th e  r e g u l a t i o n s  the 

factors to be c o n s i d e r e d  in i s s u i n g  a b r a n c h  of f ic e  c e r t i f i c a t e  of 

r e g i s t r a t i o n .

* Sec. 12. A S  0 8 . 7 2 . 1 4 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 1 4 0 .  Q U A L I F I C A T I O N S  FO R  E X A M I N A T I O N .  T h e  d e p a r t m e n t

[BOARD] s h a l l  a d m i t  to the e x a m i n a t i o n  a p e r s o n  w h o  f u r n i s h e s  p r o o f  tha t

(1) ( r ep e a l e d )

(2) h e  h a s  n o r m a l  c olor p e r c e p t i o n  and a v i s u a l  a c u i t y  of a 

s t a n d a r d  o f  at l e a s t  2 0 / 4 0  in at least o n e  eye as c o r r e c t e d }

(3) h e  is not a f f l i c t e d  w i t h  a co n t a g i o u s  o r  i n f e c t i o u s

d i s e a s e ;

(4) h e  h a s  h a d  e d u c a t i o n  e q u i v a l e n t  to fou r y e a r s  a t t e n d a n c e  

at a s t a t e  h i g h  scho o l ;
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(5) he is a g r ad u a t e  of a r e c o g n i z e d  school or c o l l e g e of

optometryj

(6) he is of good moral c h aracter.

* Sec. 13. AS 0 8 . 7 2 . 1 5 0  is a m e nd e d  to read:

Sec. 08.72.150. A P P L I C A T I O N  FOR E X A M I N A T I O N  AN D  I S S U A N C E  OF

C E R T I F I C A T E.  An ap p l i c a n t  shall a p p l y  for the e x a m i n a t i o n  by fi l i n g  an 

a p p l i c a t i o n  with the d e pa r t m e n t  t og e t h e r  w i t h  the e x a m i n a t i o n  fee at 

least 15 days b e f o r e  the e xa m i nation. Upon succe s sf u l  c o m p l e t i o n  of the 

e x a m i n a t i o n  by the ap p l i c a n t  and p a y m e n t  of the fee, the d e p a r t m e n t  

[BOARD] shall issue a cer t i f i c a t e of r e g i s t r a t i o n  as a l ic e n s e d  o p t o m e­

trist to the applicant. A f t e r  the a p p l i c a n t  has p r o p e r l y  f i l e d  his 

c e r t i f i c a t e  of r e g i s t r a t i o n  he may p r a c t i c e  o p t o m e t r y  in the state.

* Sec. 14. AS 0 8 . 7 2 . 1 7 0  is amen d ed  to read:

Sec. 08.72.170. I S S U A NC E  OF C E R T I F I C A T E  BY W A I V E R  O F  W R I T T E N  

E X A M I N A T I O N .  (a) The depar t m e n t  [BOARD] m a y  w aive the w r i t t e n  porti o n  

of the e x a m i n a t i o n  r e q u i r e m e n t  for an a p p l i c a n t  who:

(1) m e e t s  the q u a l i f i c a t i o n s  of AS 08.72.140;

(2) h o l d s a curr e n t  license by e x a m i n a t i o n  in a n o t h e r  state,

t e r r i t o r y  or f o r e ig n  c o u n t r y and ha s  b e e n  e s t a b l i s h e d  in ethic a l

o p t o m e t r i c  p r a c t ic e  for at least t h r ee  years before the  a p p l i c a t i o n ,  or 

shows s a t i s f a c t o r y  e v i d e n c e  of h a v i n g  p a s s e d  the w r i t t e n  p o r t i o n  of the 

e x a m i n a t i o n  g iven by the N a t i o n al  B o a r d  of Ex aminers i n  O p to m e t r y ;  and

(3) has not h a d  a c e r t i f i c a t e  or license r e v o k e d  for cause in 

any state, t e r r i t o r y  or f o r e i g n country.

* Sec. 15. AS 08.72.181(c) an d  (d) ar e  a m e n d e d  to read:

(c) An a p p l i c a t i o n  for license r e n e wa l  shall c o n t a i n  the name, 

o ffice a n d  post of f i c e  address, dat e  an d  license n u m b e r  of the licensee, 

a n d  o t h e r  i n f o r m a t i o n  the de p a r t m e n t  [BOARD] c o n s i d e rs  n e c e s s a r y .

(d) Be f o r e a license m a y  be r e n e w e d  the l i c e ns e e  s h al l  su b m i t to
I'-./ ;
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the d e p a r t m e n t  [BOARD] e v i d e n c e  of  24 h o u r s  p o s t  g r a d u a t e  e d u c a t i o n  as 

p r e s c r i b e d  b y  r e g u l a t i o n s  of the d e p a r t m e n t  [BOARD].

* Sec. 16. AS 0 8 . 7 2 . 2 4 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 2 4 0 .  R E V O C A T I O N  O F  R E G I S T R A T I O N  C E R T I F I C A T E  O R  

E X E M P T I O N .  T h e d e p a r t m e n t  [BOARD] m a y  r e v o k e  a c e r t i f i c a t e  of r e g i s t r a­

tion or e x e m p t i o n  g r a n t e d  by it if the h o l d e r

(1) h a s  v i o l a t e d  an [A RULE,] o r d e r  or r e g u l a t i o n  of the 

d e p a r t m e n t  [BOARD]; or

(2) h a s  v i o l a t e d  this c h a p t e r  or is g u i l t y  of a crime; or

(3) is g r o s s l y  i n c o m p e t e n t ,  a f f l i c t e d  w i t h  a c o n t a g i o u s  

d i s e a s e ,  h a b i t u a l l y  d r u n k  or g u i l t y  of u n p r o f e s s i o n a l  conduct^. {.]

(4) d e n i e s  care  or t r e a t m e n t  to a p a t i e n t  or p e r s o n  s e e k i n g  

a s s i s t a n c e  f r o m  th e  o p t o m e t r i s t  if the sol e  r e a s o n  for the de n i a l  is th e  

f a i l u r e  or r e f u s a l  of the p a t i e n t  or p e r s o n  s e e k i n g  a s s i s t a n c e  to 

e x e c u t e  an a g r e e m e n t  to a r b i t r a t e  a d i s p u t e ,  c o n t r o v e r s y ,  or issue 

a r i s i n g  ou t  of the care or t r e a t me n t ,  as p r o v i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ).

* Sec. 17. AS 0 8 . 7 2 . 2 5 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 2 5 0 .  D E P A R T M E N T A L  [BOARD] A C T I O N  O N  R E V O C A T I O N  AND 

R E N E W A L .  In a p r o c e e d i n g  for the r e v o c a t i o n  of a c e r t i f i c a t e  of r e g i s­

t r a t i o n  or for th e  a n n u l m e n t  of r e g i s t r a t i o n  the d e p a r t m e n t  [BOARD] 

s h a l l  m a k e  a c o m p l e t e  w r i t t e n  r e p o r t  of its findings, and if the 

d e p a r t m e n t  [BOARD] f in d s  that a n y  of the c h a r g e s  ar e  s u s t a i n e d ,  the 

d e p a r t m e n t  [BOARD] m a y  r e v o k e  t h e  c e r t i f i c a t e  of the a c c us e d ,  or a n n u l  

hi s  r e g i s t r a t i o n ,  or both. If the d e p a r t m e n t  [BOARD] a n n u l s  the r e g i s­

t r a t i o n ,  it s h a l l  t r a n s m i t  to t h e  c l e r k  of the j u d i c i a l  d i s t r i c t  in 

w h i c h  th e  a c c u s e d  is r e g i s t e r e d  as an o p t o m e t r i s t ,  a c e r t i f i c a t e  u n d e r  

its seal, c e r t i f y i n g  that his r e g i s t r a t i o n  h a s  b e e n  an n u l l e d .  Th e  c l e r k  

shall, u p o n  r e c e i p t  o f  the c e r t i f i c a t e ,  f i l e  it a n d m a r k  the r e g i s t r a­

t i o n  " a n n u l l e d . "  T h e  d e p a r t m e n t  [BOARD] m a y ,  a f t e r  th e  e x p i r a t i o n  of
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1 o n e  y e a r ,  e n t e r t a i n  a n  a p p l i c a t i o n  f o r  t h e  r e n e w a l  o f  a r e v o k e d  c e r t i -

2 f i c a t e ,  in the s a m e  m a n n e r  as an o r i g i n a l  a p p l i c a t i o n  for a c e r t i f i c a t e

3 a n d  m a y  e x e m p t  th e  a p p l i c a n t  f r o m  t h e  e x a m i n a t i o n .

4 * Sec. 18. AS 0 8 . 7 2 . 2 5 5  is a m e n d e d  to r e a d :

5 Sec. 0 8 . 7 2 . 2 5 5 .  L I M I T S  OR C O N D I T I O N S  O N  L I C E N S E ;  D I S C I P L I N E .  (a)

6 In a d d i t i o n  to a c t i o n  u n d e r  AS 0 8 . 7 2 . 2 4 0  a n d  0 8 . 7 2 . 2 5 0 ,  u p o n  a f i n d i n g

7 t h a t  b y  r e a s o n  of d e m o n s t r a t e d  p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,

8 e d u c a t i o n ,  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  o p t o m e t r y  u n d e r  t h i s

9 c h a p t e r  s h o u l d  b e  l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i -

10 p l i n e d ,  the d e p a r t m e n t  [BOARD] m a y  r e p r i m a n d ,  c e n s u r e ,  p l a c e  o n  p r o b a -

11 t ion, r e s t r i c t  p r a c t i c e  b y  s p e c i a l t y ,  p r o c e d u r e  or f a c i l i t y ,  r e q u i r e

12 a d d i t i o n a l  e d u c a t i o n  or t r a i n i n g ,  or r e v o k e  or s u s p e n d  a l i c ense.

13 (b) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  a p p l i e s  to a n y

14 a c t i o n  t a k e n  b y  the d e p a r t m e n t  [BOARD] u n d e r  this s e c t i o n .

15 * Sec. 19. AS 0 8 . 7 2 . 2 6 0  is a m e n d e d  to read:

16 Sec .  0 8 . 7 2 . 2 6 0 .  R E V O C A T I O N  O F  L I C E N S E  BY C O U R T .  A  l i c e n s e  m a y  b e

17 r e v o k e d  b y  the s u p e r i o r  c o u r t  u p o n  p r o o f  of v i o l a t i o n  of l a w  or f o r  a

18 c a u s e  fo r  w h i c h  the d e p a r t m e n t  [BOARD] m a y  r e f u s e  a d m i t t a n c e  to its

19 e x a m i n a t i o n .  T h e  a t t o r n e y  g e n e r a l  s h a l l  p r o s e c u t e  a p p r o p r i a t e  j u d i c i a l

20 p r o c e e d i n g s  u p o n  r e q u e s t  of the d e p a r t m e n t  [A M E M B E R  O F  T H E  B O A R D ] ,

* Sec. 20. AS 0 8 . 7 2 . 2 8 0  is a m e n d e d  to read:

22 Sec.  0 8 . 7 2 . 2 8 0 .  V I O L A T I O N S .  N o  p e r s o n  m a y  f a l s e l y  p e r s o n a t e  a

23 r e g i s t e r e d  o p t o m e t r i s t ,  n o r  buy, s e l l  o r  f r a u d u l e n t l y  o b t a i n  a c e r t i -

24 f i c a t e  o f  r e g i s t r a t i o n  i s s u e d  to a n o t h e r  o r  a d v e r t i s e  t h e  p r a c t i c e  o f

25 o p t o m e t r y  in v i o l a t i o n  o f  r e g u l a t i o n s  [RULE S ]  o f  t h e  d e p a r t m e n t  [ B O A R D ] ,

2g P r a c t i c i n g  or o f f e r i n g  to p r a c t i c e  o p t o m e t r y  is s u f f i c i e n t  e v i d e n c e  o f  a

27 v i o l a t i o n  of t h i s  c h a p t e r .

28 * S e c ‘ 21 • R E P E A L E R .  AS 0 8 . 0 1 . 0 1 0 ( 1 1 ) ,  A S  0 8 . 0 3 . 0 1 0 ( a ) ( 6 ) ,  A S  0 8 . 7 2 . -

0 1 0  - 0 8 . 7 2 . 0 4 0 ,  a n d  0 8 . 7 2 . 0 6 0 ( a )  - (c) a r e  r e p e a l e d .
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* Sec. 22. E F F E C T I V E  DATE. S e c t i o n  1 o f  this Act t a k e s effect immedi- 

itely in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .  S e c t i o n s  2 - 21 of this Act tak e  

effect J a n u a r y  1, 1981.
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