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IN T H E  H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 411 ( J u d iciary) a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B ILL

Fo r  an A c t  entitled: "An A c t  p r o h i b i t i n g  s e x  d i s c r i m i n a t i o n  in e d u c a t i o n  in

the s tate a n d  i m p l e m e n t i n g  art. I, sec. 3 of the A l a s k a  

C o n s t i t u t i o n . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S e c t i o n  1. A S  14 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  18. P R O H I B I T I O N  A G A I N S T  D I S C R I M I N A T I O N  B A S E D  ON 

S E X  IN P U B L I C  E D U C A T I O N  IN A L A S K A  

Sec. 14.18.010. L E G I S L A T I V E  PU R P O S E .  R e c o g n i z i n g  the b e n e f i t  to 

o u r  state a n d  n a t i o n  o f  equal e d u c a t i o n a l  o p p o r t u n i t i e s  for all s t u d e n t s  

a n d  equal e m p l o y m e n t  o p p o r t u n i t y  for p u b l i c  e d u c a t i o n  employees, d i s­

cri m i n a t i o n  o n  the b a s i s  o f  s ex  a g a i n s t  any e m p l o y e e  o r  a n y  s t u d e n t  in 

pu b l i c  e d u c a t i o n  in A l a s k a  v i o l a t e s  art. I, sec. 3 o f  the A l a s k a  C o n s t i­

tut i o n  an d  is pr o h i b i t e d .  No p e r s o n  in A l a s k a  m a y  o n  the basis o f  sex

be e x c l u d e d  f r o m  p a r t i c i p a t i o n  in, b e  d e n i e d  the b e n e f i t s  of, or b e 

s u b j e c t e d  to d i s c r i m i n a t i o n  u n d e r  a n y  e d u c a t i o n  p r o g r a m  o r  a c t i v i t y  

r e c e i v i n g  f e d e r a l  o r  state f i n a n c i a l  as s i s t a n ce .

Sec. 14.18.020. D I S C R I M I N A T I O N  I N  E M P L O Y M E N T  P R O H I BITED. T h e

board, the B o a r d  o f  Regents, a n d  e a c h  school b o a r d  in the state s h a l l

(1) a l l o w  n o  d i f f e r e n c e  i n  c o n d i t i o n s  o f  employm e n t ,  i n c l u d­

ing  but n o t  l i m i t e d  to h i r i n g  p r a c t i c e s ,  c r e d e n t i a l  r e q u i r e m e n ts ,  l e a v e s  

o f  absence, h o u r s  o f  employ m e n t ,  pay, e m p l o y e e  ben e fi t s ,  an d  a s s i g n m e n t  

o f  i n s t r u c t i o n a l  a n d  n o n - i n s t r u c t i o n a l  duties o n  the b a s i s  o f  sex; a n d

(2) p r o v i d e  the sam e  o p p o r t u n i t i e s  for a d v a n c e m e n t  to m a l e s  

a n d  females.
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Sec. 1 4 . 1 8 . 0 3 0 .  D I S C R I M I N A T I O N  IN C O U N S E L I N G  A N D  G U I D A N C E  S E R V I C E S  

P R O H I B I T E D .  A l l  g u i d a n c e  a n d  c o u n s e l i n g  s e r v i c e s  in p u b l i c  e d u c a t i o n  

are a v a i l a b l e  to a l l  s t u d e n t s  equal l y . A l l  c e r t i f i c a t e d  p e r s o n n e l  are 

r e q u i r e d  t o  s t r e s s  a c c e s s  to all c a r e e r  a n d  v o c a t i o n a l  o p p o r t u n i t i e s  to 

s t u d e n t s  w i t h o u t  r e g a r d  to sex.

Sec. 1 4 . 1 8 . 0 4 0 .  D I S C R I M I N A T I O N  I N  R E C R E A T I O N A L  A N D  A T H L E T I C  A C T I V I­

T I E S  P R O H I B I T E D .  (a) E q u a l  o p p o r t u n i t y  for b o t h  s exes in a t h l e t i c s  a n d  

in r e c r e a t i o n  m u s t  be p r o v i d e d  in a m a n n e r  c o m m e n s u r a t e  w i t h  the i n­

t e r e s t s  o f  e a c h  sex. S e p a r a t e  s c h o o l - s p o n s o r e d  t e a m s m a y  be p r o v i d e d  

fo r  e a c h  sex. W h e n  s e p a r a t e  s c h o o l - s p o n s o r e d  t e am s  are not  p r o v i d e d  in 

a p a r t i c u l a r  s p o r t ,  f e m a l e s  a n d  m a l e s  m u s t  be a l l o w e d  to c o m p e t e  e q u a l l y  

fo r  p l a c e s  o n  t h e  s c h o o l - s p o n s o r e d  t eam. S c h o o l s  w h i c h  s p o n s o r  s e p a r a t e  

t e a m s  in p a r t i c u l a r  s p o r t s  s h a l l  p r o v i d e  e q u i p m e n t  an d  s u p p l i e s ,  s e r ­

vices, a n d  o p p o r t u n i t i e s  i n c l u d i n g  u s e  of courts, g y m n a s i u m s ,  a n d  pools, 

in s u b s t a n t i a l l y  i d e n t i c a l  f a s h i o n  to e a c h  t e a m  w i t h  no d i s p a r i t i e s  

b a s e d  o n  sex. E a c h  s ch o o l  w h i c h  p r o v i d e s  showers, t oi l e t s ,  or t r a i n i n g -  

r o o m  f a c i l i t i e s  f o r  a t h l e t i c  or r e c r e a t i o n a l  p u r p o s e s  s h a l l  p r o v i d e  

c o m p a r a b l e  f a c i l i t i e s  for b o t h  sexes, e i t h e r  as s e p a r a t e  f a c i l i t i e s  or 

as s c h e d u l e d  a n d  u s e d  s e p a r a t e l y  by e a c h  sex.

(b) P u b l i c  s c h o o l s  s h a l l  d i v i d e  a v a i l a b l e  e v e n i n g  time for a t h l e t i c  

e v e n t s  f a i r l y  b e t w e e n  e v e n t s  for e a c h  sex.

(c) T h e  b o a r d  a n d  t h e  B o a r d  of R e g e n t s  of the U n i v e r s i t y  o f  A l a s k a  

s h a l l  d e v e l o p  s u r v e y s  for d i s t r i b u t i o n  e a c h  y e a r  to s t u d e n t s  a b o v e  the 

s i x t h  g r a d e  i n  e a c h  p u b l i c  e d u c a t i o n a l  i n s t i t u t i o n  in th e  s t a t e  to 

d e t e r m i n e  s t u d e n t  i n t e r e s t  i n  m a l e  a n d  f e m a l e  p a r t i c i p a t i o n  in s p e c i f i c  

s p o r t s .

Sec. 1 4 . 1 8 . 0 5 0 .  D I S C R I M I N A T I O N  I N  C O U R S E  O F F E R I N G S  P R O H I B I T E D .  A l l  

p u b l i c  e d u c a t i o n  c l a s s e s  a r e  a v a i l a b l e  to all s t u d e n t s  w i t h o u t  r e g a r d  to 

sex. S e p a r a t i o n  of the s e x e s  is p e r m i t t e d  d u r i n g  s e s s i o n s  on s e x  e d u c a -
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t i o n  o r  d u r i n g  p a r t i c i p a t i o n  in p h y s i c a l  e d u c a t i o n  a c t i v i t i e s  w h e n  the 

p u r p o s e  o f  t h e  a c t i v i t y  o r  t h e  m a j o r  a c t i v i t y  i n v o l v e s  b o d i l y  contact.

Sec. 1 4 . 1 8 . 0 6 0 .  D I S C R I M I N A T I O N  IN T E X T B O O K S  A N D  I N S T R U C T I O N A L  

M A T E R I A L S  P R O H I B I T E D .  S c h o o l  b o a r d s  s h a l l  r e v i e w  t e x t b o o k s  a n d  i n s t r u c­

t i o n a l  m a t e r i a l s  fo r e v i d e n c e  o f  s e x  b i a s  e v e r y  t h r e e  y e a r s  a n d  shall 

a d v i s e  t e a c h e r s  o f  i n s t a n c e s  o f  sex  b i a s  in t e x t b o o k s  a n d  m a t e r i a l s  in 

use. S c h o o l  b o a r d s  s h a l l  u s e  e d u c a t i o n a l l y  sound, n o n - b i a s e d  texts 

a n d  o t h e r  i n s t r u c t i o n a l  m a t e r i a l s  as t h e y  b e c o m e  a v a i l a b l e .  N o t h i n g  

in t h i s  s e c t i o n  p r o h i b i t s  u s e  o f  l i t e r a r y  works. S c h o o l  d i s t r i c t s  

s h a l l  o f f e r  i n - s e r v i c e  t r a i n i n g  p r o g r a m s  d e s i g n e d  to p r e p a r e  t e a c h e r s  

to a i d  s t u d e n t s  in t h e  r e c o g n i t i o n  o f  s e x - b i a s e d  m a t e r i a l s .

Sec. 1 4 . 1 8 . 0 7 0 .  R E G U L A T I O N S . T h e  b o a r d  a n d  t h e  B o a r d  o f  R e g e n t s  

o f  t h e  U n i v e r s i t y  o f  A l a s k a  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h e  p r o v i s i o n s  

o f  th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) to i m p l e m e n t  t h i s  c h a p­

ter.

Sec. 1 4 . 1 8 . 0 8 0 .  C O M P L I A N C E .  T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  

g u i d e l i n e s  f o r  a f f i r m a t i v e  a c t i o n  p r o g r a m s  c o v e r i n g  b o t h  e q u a l  e m p l o y­

m e n t  a n d  e q u a l  e d u c a t i o n a l  o p p o r t u n i t y  to b e  a d o p t e d  b y  a l l  s c ho o l  

d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas, a l o n g  w i t h  a c o m­

p l i a n c e  t i m e t a b l e ,  a n d  s h a l l  m o n i t o r  t h e  c o m p l i a n c e  b y  s c h o o l  d i s t r i c t s  

a n d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  w i t h  the g u i d e l i n e s .

Sec. 1 4 . 1 8 . 0 9 0 .  E N F O R C E M E N T  B Y  B O A R D  O F  E D U C A T I O N .  (a) T h e  b o a r d  

s h a l l  e n f o r c e  c o m p l i a n c e  b y  s c h o o l  d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a s  w i t h  t h e  p r o v i s i o n s  o f  this c h a p t e r  a n d  t h e  r e g u l a t i o n s  

a n d  g u i d e l i n e s  a d o p t e d  u n d e r  it b y  a p p r o p r i a t e  o r d e r  m a d e  i n  a c c o r d a n c e  

w i t h  A S  44 . 6 2 .  A f t e r  h e a r i n g  a n d  a f i n d i n g  tha t  a d i s t r i c t  o r  a regions! 

e d u c a t i o n a l  a t t e n d a n c e  a r e a  is n o t  in c o m p l i a n c e  w i t h  t his c h a p t e r  a n d  

is n o t  a c t i v e l y  w o r k i n g  t o  c o m e  i n t o  c o m p l i a n c e ,  t h e  b o a r d  shall, as 

a p p r o p r i a t e ,
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(1) or d e r  a m a n d a t o r y  a f f i r m a t i v e  a c t i o n  p r o g r a m  w i t h i n  the 

school d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area; and

(2) in s titute a p p r o p r i a t e  p r o c e e d i n g s  to a b a t e  the p r a c t i c e s

f o u n d  b y  the b o a r d  to be a v i o l a t i o n  of this chapter.

(b) A f t e r  a finding b y  t h e  b o a r d  that a d i s t r i c t  or r e g i o na l  e d u­

ca t i o n a l  a t t e n d a n c e  a rea h a s  n o t  c o m p l i e d  w i t h  A S  1 4 . 1 8 . 0 2 0  - 14.18.060, 

an d  t h a t  the m e a s u r e s  t a k e n  u n d e r  A S  1 4 . 1 8 .0 9 0 ( a ) ( 1 ) a n d  (2) h a v e  b e e n  

in e f f ective, the b oa r d  s h a l l t e r m i n a t e  all o r  part o f  s t a t e  f o u n d a t i o n  

p r o g r a m  funds or  any o t h e r  f u n d s  d i s b u r s e d  b y  the d e p a r t m e n t  to the 

school d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

Sec. 14.18.100. R E M E D I E S ,  (a) A  p e r s o n  a g g r i e v e d  by a v i o l a t i o n

of this  c h a p t e r  or of a r e g u l a t i o n  or g u i d e l i n e  a d o p t e d  under this 

c h a p t e r  as to pr i m a r y  o r  s e c o n d a r y  e d u c a t i o n  m a y  file a c o m p l a i nt  w i t h  

the b o a r d  or w i t h  the S t a t e  C o m m i s s i o n  for H u m a n  R i g h t s  an d has an 

i n d e p e n d e n t  r i g h t  of a c t i o n  in s u p e r i o r  c o u rt  for c i v i l  damages a n d  for 

such e q u i t a b l e  r e li e f  as t h e  c o u r t  m a y  determine.

(b) A  p e r s o n  a g g r i e v e d  b y  a v i o l a t i o n  o f  this c h a p t e r  or o f  a 

r e g u l a t i o n  o r  g u i d e l i ne  a d o p t e d  u n d e r  this c h a p t e r  as to p o s t s e c o n d a r y  

e d u c a t i o n  m a y  file a c o m p l a i n t  w i t h  the S t a t e  C o m m i s s i o n  for H u m a n  

R i g h t s  a n d  ha s  a n  i n d e p e n d e n t  r i g h t  of a c t i o n  in s u p e r i o r  court for 

civil d a m a g e s a n d  for s u c h  e q u i t a b l e  r e l i e f  as the c o u r t  m a y  determine.

Sec. 14.18.110. E F F E C T  O F  CHAPTER. T h i s  c h a p t e r  is s u p p l e m e n t a r y  

to a n d  does n o t  sup e rs e d e  e x i s t i n g  laws a n d  r e g u l a t i o n s  r e l a t i n g  to 

u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  o n  sex.
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