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BY T H E  HEALTH, E D U C A T I O N  A N D
:N THE H O U S E  S O C I A L  SE R V I C E S  C O M M I T T E E

CS FOR H O U S E  BILL NO. 411 

IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  AL AS K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

’or a n  Act e n t itled: "An Act p r o h i b i t i n g  sex d i s c r i m i n a t i o n  in e d u c a t i o n  in

the state a n d  i m p l e m e n t i n g  art. I, sec. 3 of the A l a s k a  

C o n s t i t u t i o n ."

(E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E O F  ALASKA:

* S e c t i o n  1. AS 14 is amended by adding a n e w  c h a p t e r  to read:

C H A P T E R  18. P R O H I B I T I O N  AGAINST D I S C R I M I N A T I O N  B A S E D  ON 

S E X  IN P U B L I C  EDU C A T I O N  IN A L A S K A  

Sec. 14 . 1 8 . 0 1 0 .  L E G I S L A T I V E  PURPOSE. R e c o g n i z i n g  the b e n e f i t  to 

o ur state a n d  n a t i o n  of equal edu c a t i o n a l o p p o r t u n i t i e s  for all students, 

a nd equal e m p l o y m e n t  o p p o r t u n i t y  for p u b l i c  e d u c a t i o n  e m p l o ye e s ,  d i s ­

cr i m i n a t i o n  on the basis of sex against any e m p l o y e e  or a n y  student in 

p ublic e d u c a t i o n  in Alaska v i o lates art. I, sec. 3 of the Alaska C o n s t i­

tution and is prohibited. N o  person in A l a s k a  m a y on the basis of se x

be e x c l u d e d  f r o m  p a r t i c i p a t i o n  in, be d e n i e d  the be n e f i t s  of, or be 

s u b j e c t e d  to d i s c r i m i n a t i o n  under a n y  e d u c a t i o n  p r o g r a m  or a c t i v i t y  

r e c e i v i n g  f e d e r a l  or state financial a s s i s t a n c e .

Sec. 1 4 . 18 . 0 2 0 .  D I S C R I M I N A T I O N  IN E M P L O Y M E N T  PROHIB I T E D.  T h e

board, the B o a r d  of Regents, and each school b o a r d  in the state s h a l l

(1) a l l o w  no d i f fe r e n c e  in c o n d i t i o n s  of em pl o y m e n t ,  i n c l u d­

ing but n o t  l i m i t e d  to h i r i n g  practices, c r e d e n t i a l  r e q u i r e m e n t s ,  l e a v e s  

of absence, h o u r s  of employment, pay, e m p l o y e e  benefits, and a s s i g n m e n t  

of i n s t r u c t i o n a l  a n d  n o n - i n s t r u c t i o n a l  d u t i e s  on the b a s i s  of sex; a n d

(2) p r o v i d e  the same o p p o r t u n i t i e s  for a d v a n c e m e n t  to m a l e s  

a n d  femal e s .

I r ig in a l  sp o n so rs : P a rk e r , B e irn e , O ffe re d : 4/11/79
Buchholdt et a l  R e fe rre d : J u d ic ia r y
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Sec. 1 4 . 1 8 . 0 3 0 .  D I S C R I M I N A T I O N  IN C O U N S E L I N G  A N D  G U I D A N C E  S E R V I C E S  

P R O H I B I T E D .  All g u i d a n c e  an d  c o u n s e l i n g  s e r v i c e s  in p u b l i c  e d u c a t i o n  

are a v a i l a b l e  to all s t u d e n t s  e q u a l l y .  A l l  c e r t i f i c a t e d  p e r s o n n e l  are 

r e q u i r e d  to s t r e s s  a c c e s s  to all c a r e e r  a n d  v o c a t i o n a l  o p p o r t u n i t i e s  to 

s t u d e n t s  w i t h o u t  r e g a r d  to sex.

Sec. 1 4 . 1 8 . 0 4 0 .  D I S C R I M I N A T I O N  IN R E C R E A T I O N A L  A N D  A T H L E T I C  

A C T I V I T I E S  P R O H I B I T E D .  (a) E q u a l  o p p o r t u n i t y  for b o t h  s exes in a t h l e­

tics a n d  in r e c r e a t i o n  m u s t  be p r o v i d e d  in a m a n n e r  c o m m e n s u r a t e  w i t h  

the i n t e r e s t s  of each sex. S e p a r a t e  s c h o o l - s p o n s o r e d  teams m a y  be 

p r o v i d e d  for e a c h  sex. W h e n  s e p a r a t e  s c h o o l - s p o n s o r e d  teams ar e  not 

p r o v i d e d  in a p a r t i c u l a r  sport, f e m a l e s  a n d  m a l e s  m u s t  be a l l o w e d  to 

c o m p e t e  e q u a l l y  for p l a c e s  on the s c h o o l - s p o n s o r e d  team. S c h o o l s  w h i c h  

s p o n s o r  s e p a r a t e  teams in p a r t i c u l a r  s p o r t s  s hall p r o v i d e  e q u i p m e n t  a n d  

s u p p l i e s ,  s e r v i c e s ,  and o p p o r t u n i t i e s  i n c l u d i n g  us e  of courts, g y m ­

n a s i u m s ,  an d  p oo l s ,  in s u b s t a n t i a l l y  i d e n t i c a l  f a s h i o n  to e a c h  t e a m  w i t h  

n o  d i s p a r i t i e s  b a s e d  on sex. E a c h  s c h o o l  w h i c h  p r o v i d e s  s h o we r s ,  

t o i l e t s ,  or t r a i n i n g - r o o m  f a c i l i t i e s  for a t h l e t i c  or r e c r e a t i o n a l  p u r­

p o s e s  s ha l l  p r o v i d e  c o m p a r a b l e  f a c i l i t i e s  for b o t h  sexes, e i t h e r  as 

s e p a r a t e  f a c i l i t i e s  or as s c h e d u l e d  a n d  u s e d  s e p a r a t e l y  by e a c h  sex.

(b) P u b l i c  s c h o o l s  s h a l l d i v i d e  a v a i l a b l e  e v e n i n g  time for 

a t h l e t i c  e v e n t s  fa i r l y  b e t w e e n  e v e n t s  for e a c h  sex.

(c) Th e  b o a r d  an d  th e  B o a r d  of R e g e n t s  of the U n i v e r s i t y  of A l a s k a  

s h a l l  d e v e l o p  s u r v e y s  for d i s t r i b u t i o n  e a c h  y e a r  to s t u d e n t s  a b o v e  the 

s i x t h  g r a d e  in e a c h  p u b l i c  e d u c a t i o n a l  i n s t i t u t i o n  in the s t a t e  to 

d e t e r m i n e  s t u d e n t  i n t e r e s t  in m a l e  a n d  f e m a l e  p a r t i c i p a t i o n  in s p e c i f i c  

s p o r t s .

S ec. 1 4 . 1 8 . 0 5 0 .  D I S C R I M I N A T I O N  IN C O U R S E  O F F E R I N G S  P R O H I B I T E D .  A l l 

p u b l i c  e d u c a t i o n  c l a s s e s  a r e  a v a i l a b l e  to al l  s t u d e n t s  w i t h o u t  r e g a r d  to 

sex. S e p a r a t i o n  of the s ex e s  is p e r m i t t e d  d u r i n g  s e s s i o n s  o n  s e x  e d u c a -
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t i o n  or d u r i n g  p a r t i c i p a t i o n  i n  p h y s i c a l  e d u c a t i o n  a c t i v i t i e s  w h e n  the 

p u r p o s e  o f  the a c t i v i t y  or t h e  m a j o r  a c t i v i t y  i n v o l v e s  b o d i l y  

c o n t a c t .

Sec. 1 4 . 1 8 . 0 6 0 .  D I S C R I M I N A T I O N  IN T E X T B O O K S  A N D  I N S T R U C T I O N A L  

M A T E R I A L S  P R O H I B I T E D .  S c h o o l  b o a r d s  s h a l l  r e v i e w  t e x t b o o k s  a n d  i n s t r u c­

ti o n a l  m a t e r i a l s  for e v i d e n c e  of s e x  b i a s  e v e r y  t h r e e  y e a r s  a n d  s h a l l  

u s e  e d u c a t i o n a l l y  sound, n o n - b i a s e d  t e x t s  a n d  o t h e r  i n s t r u c t i o n a l  

m a t e r i a l s  as the y  b e c o m e  a v a i l a b l e .  S c h o o l  d i s t r i c t s  s h a l l o f f e r  in- 

s e r v i c e  t r a i n i n g  p r o g r a m s  d e s i g n e d  to d e c r e a s e  the d a m a g i n g  e f f e c t s  of 

s e x - b i a s e d  m a t e r i a l s .

Sec. 1 4 . 1 8 . 0 7 0 .  R E G U L A T I O N S .  T h e  b o a r d  and t h e B o a r d  of R e g e n t s  

of t h e U n i v e r s i t y  of A l a s k a  s h a ll  a d o p t  r e g u l a t i o n s  u n d e r  the p r o v i s i o n s  

of the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 )  to i m p l e m e n t  this 

c h a p t e r .

Sec. 1 4 . 1 8 . 0 8 0 .  C O M P L I A N C E .  T h e  c o m m i s s i o n e r  s h al l  e s t a b l i s h

g u i d e l i n e s  for a f f i r m a t i v e  a c t i o n  p r o g r a m s  c o v e r i n g  b o t h  e q u a l

e m p l o y m e n t  and e q u a l  e d u c a t i o n a l  o p p o r t u n i t y  to be a d o p t e d  b y  al l  school 

d i s t r i c t s  and r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s ,  a l o n g  w i t h  a 

c o m p l i a n c e  t i m e t a b l e ,  a n d  s h a l l  m o n i t o r  th e  c o m p l i a n c e  b y  sc h o o l 

d i s t r i c t s  and r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  w i t h  the g u i d e l i n e s .

Sec. 1 4 . 1 8 . 0 9 0 .  E N F O R C E M E N T  BY B O A R D  O F  E D U C A T I O N .  (a) T h e  b oa r d

s h a l l  e n f o r c e  c o m p l i a n c e  b y  sc h o o l  d i s t r i c t s  a n d  r e g i o n a l  e d u c a t i o n a l

a t t e n d a n c e  a r e a s  w i t h  th e  p r o v i s i o n s  of this c h a p t e r  a n d  the r e g u l a t i o n s

a n d  g u i d e l i n e s  a d o p t e d  u n d e r  it b y  a p p r o p r i a t e  o r d e r  m a d e  in a c c o r d a n c e

w i t h  AS 44.62. A f t e r  h e a r i n g  a n d  a f i n d i n g  that  a d i s t r i c t  or a

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is n o t  in c o m p l i a n c e  w i t h  this

c h a p t e r  a n d  is n o t  a c t i v e l y  w o r k i n g  to c o m e  i n t o  c o m p l i a n c e ,  t h e  b oard 

sh a l l ,  as a p p r o p r i a t e ,

(1) o r d e r  a m a n d a t o r y  a f f i r m a t i v e  a c t i o n  p r o g r a m  w i t h i n  the
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s c h o o l  d i s t r i c t  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area; and

(2) i n s t i t u t e  a p p r o p r i a t e  p r o c e e d i n g s  to a b a t e  the p r a ct i c e s 

f o u n d  by t h e b o a r d  to be a v i o l a t i o n  of this chapter; or

(3) t e r m i n a t e  all or part of state f o u n d a t i o n  p r o g r a m  funds 

o r  any o t h e r  funds d i s b u r s e d  by the d e p a r t m e n t  to the sc h o o l  d i s t r i c t  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

Sec. 14.18.100. R E M E D I E S ,  (a) A p e r s o n  a g g r i e v e d  by a v i o l a t i o n  

of  this c h a p t e r  or of a r e g u l a t i o n  or g u i d e l i n e  a d o p t e d  u nder this 

c h a p t e r  as to p r i m a r y  or s e c o n d a r y  e d u c a t i o n  m a y  file a c o m p l a i n t  with 

the b o a r d  or with the S t a t e  C o m m i s s i o n  for H u m a n  Rights and has an 

i n d e p e n d e n t  right of a c t i o n  in s u p e r i o r  court for civil dama ge s  an d  for 

suc h e q u i t a b l e  r e l i e f  as the court m a y  d etermine.

(b) A p e r s o n  a g g r i e v e d  by a v i o l a t i o n  of this chap t e r  or of a 

r e g u l a t i o n  or g u i d e l i n e  a d o p t e d  u n d e r  this c h a p t e r  as to p o s t s e c o n d a r y  

e d u c a t i o n  may  file a c o m p l a i n t  wit h  the State C o m m i s s i o n  for H u m a n  

Rights a n d  has an i n d e p e n d e n t  right of a ct i o n  in s u p e r i o r  court for 

civil d a m a g e s  and for s uc h  e q u it a b l e  re l i e f  as the c o u r t  ma y  determine.

Sec. 14.18.110. E F F E C T  OF CHAPTER. This c h a p t e r is s u p p l e m e n t a r y  

to and d o e s  not s u p e r s e d e  e x i s t i n g  laws and r e g u l a t i o n s  r e l a t i n g  to 

u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  on sex.
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