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Introduced: 3/19/79
Referred: Resources and
Judiciary

BY T H E  R ULES C O M M I T T E E  BY 
R E Q U E S T  OF THE L E G I S L A T I V E  
C O U N C I L  (for the State

IN T H E  H O U S E E n e r g y  P o l i c y  C o mm i t t e e )

H O U S E  BILL NO. 410 

IN T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BILL

Fo r  an Act e n t itled: "An Ac t  r e l a t i n g  to f i s s i o n a b l e  m a te r i a l  located on

state land."

BE IT ENAC TE D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  38.05 is amen d e d  by adding n e w  s e c t i o n s  to read:

A R T I C L E  12. F I S S I O N A B L E  MATERIAL.

Sec. 38.05.360. F I S S I O N A B L E  M A T E R I A L  LAND. (a) The c o m m i s s i o n e r  

shall c l a s s i f y  a reas c o n t a i n i n g  i d e n t i f i e d  d e p o s i t s  of f i s s io n a b l e 

m a t e r i a l  as f i s s i o n a b l e  m a t e r i a l  land.

(b) P rior discovery, location, and f i l i n g  in a c c o r d a n c e  w i t h  

AS 3 8 . 0 5 . 3 6 0  - 3 8 . 0 5 . 4 2 0  shall e s t a b l i s h  a p r i or  right to e x p l o r e  for, 

develop, and e x t r a c t  f i s s i o n a b l e  m a t e r i a l  on land o w ne d  by the state. 

Except as p r o v i d e d  in AS 3 8 . 0 5 . 3 80 ( b )  a nd  3 8.05.390, a c q u i s i t i o n  of 

these ri g h t s  as they rel a t e  to f i s s i o n a b l e  m a t e r i a l  is g o v e r n e d  by 

AS 3 8 . 0 5 . 3 6 0  - 3 8 . 05 . 4 2 0  and  not b y  AS 3 8 . 0 5 . 1 8 5  - 38.05.280.

Sec. 38.05.365. P O W E R S  A N D  DUTIES. (a) T h e  c o m m i s s i o n e r  ma y 

issue p r o s p e c t i n g  permi t s  and leases for the expl o r a t i o n , d e v e l o p m e n t , 

an d  e x t r a c t i o n  of f i s s i o n a b le  m a t e r i a l  f r o m  state land a d m i n i s t e r e d  by 

the d e p a rtment.

(b) T h e  c o m m i s s i o n e r  shall adopt r e g u l a t i o n s  under the A d m i n i s t r a­

tive P r o c e d u r e  A c t  (AS 44.62) n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of 

AS 3 8 . 0 5 . 3 6 0  - 38.05.420. T h e  r e g u l a t i o n s  s hall include, w i t h o u t  l i m i­

tation, p r o v i s i o n s  for

(1) the p r e v e n t i o n  o f  waste;

(2) d e v e l o p m e n t  a n d c o n s e r v a t i o n  of f i s s i o n a b l e  m a t e r i a l
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r e s o u r c e s !

(3) c o m p e n s a t o r y  r o y a l t y  a g r e e m e n t s ,  s u p e r v i s i o n  of o p e r a­

tio n s  or p r o d u c t i o n ,  a n d  s u p e r v i s i o n  o r  r e d u c t i o n  of r e n t a l s  or 

r o y a l t i e s  j

(4) the f i l i n g  o f  s u r e t y  b o n d s  to a s s u r e  c o m p l i a n c e  w i t h  the 

t e r m s  of a l ea s e  a n d  to p r o t e c t  s u r f a c e  u s e  and r e s o u r c e s ;

(5) u s e  of the s u r f a c e  b y  a l e s s e e  or p e r m i t t e e  of th e  lan d 

e m b r a c e d  i n  h i s  lease or p e r m i t j

(6) the m a i n t e n a n c e  b y  th e  l e s s e e  of a n  a c t i v e  d e v e l o p m e n t

p r o g r a m .

Sec. 3 8 . 0 5 . 3 7 0 .  E L I G I B I L I T Y  F O R  P E R M I T  O R  LE A S E.  P e r m i t s  a n d  

l e a s e s  m a y  b e  h e l d  o n l y  b y

(1) a n  i n d i v i d u a l  w h o  is at l east 18 y e a r s  o l d  a nd  a c i t i z e n  

of t h e  U n i t e d  S t a t e s  or w h o  has d e c l a r e d  his i n t e n t i o n  o f  b e c o m i n g  a 

c i t i z e n  o r  w h o  is a c i t i z e n  of a c o u n t r y  w h o s e  laws g r a n t  s i m i l a r  

p r i v i l e g e s  to a c i t i z e n  o f  the U n i t e d  S t a t e s ;  a n d

(2) a c o r p o r a t i o n  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  the laws of 

t h e  U n i t e d  S t a t e s  or of a n y  of its p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  

w i t h o u t  l i m i t a t i o n ,  a s t a t e ,  t e r r i t o r y ,  or m u n i c i p a l i t y .

Sec. 3 8 . 0 5 . 3 7 5 .  L A N D  A D M I N I S T R A T I O N .  T h e  a d m i n i s t r a t i o n  o f  l a n d  

u n d e r  A S  3 8 . 0 5 . 3 6 0  - 3 8 . 0 5 . 4 2 0  s h a l l  b e  g o v e r n e d  b y  the  p r i n c i p l e  of 

m u l t i p l e  u s e  of p u b l i c  l a n d  and r e s o u r c e s .  T o  the e x t e n t  f e a s i b l e ,  a 

p e r m i t  o r  l e a s e  m a y  no t  p r e c l u d e  o t h e r  v a l i d  u s e s  of th e  l a n d  c o v e r e d  b y  

t h e  p e r m i t  o r  lease; h o w e v e r ,  o p e r a t i o n s  u n d e r  c o e x i s t i n g  p e r m i t s  o r  

l e a s e s  m a y  n o t  u n r e a s o n a b l y  i n t e r f e r e  w i t h  or e n d a n g e r  t h e i r  r e s p e c t i v e  

o p e r a t i o n s .  I f  the c o m m i s s i o n e r  d e t e r m i n e s  tha t  the p r o d u c t i o n  of 

f i s s i o n a b l e  m a t e r i a l  p e r m i t s  the e c o n o m i c  p r o d u c t i o n  of  a v a l u a b l e  

b y - p r o d u c t ,  h e  m a y  r e q u i r e  the p r o d u c t i o n  of the b y - p r o d u c t .  F o r  t h e  

p u r p o s e  of  c o n s e r v i n g  t h e  n a t u r a l  r e s o u r c e s  o f  a n y  f i s s i o n a b l e  m a t e r i a l
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land, a d j o i n i n g  l e s s e e s  m a y  u n i t e  w i t h  eac h  o t h e r  o r  w i t h  o t h e r s  and 

a d o p t  a c o o p e r a t i v e  o r  u n i t  p l a n  of  d e v e l o p m e n t  a n d  o p e r a t i o n  of the 

f i s s i o n a b l e  m a t e r i a l  land. T h e  c o m m i s s i o n e r  s h a l l  r e v i e w  th e  p l a n  a n d  

r e c o m m e n d  c h a n g e s  n e c e s s a r y  to p r o t e c t  the i n t e r e s t s  of th e  state.

Sec. 3 8 . 0 5 . 3 8 0 .  U N C L A S S I F I E D  AREAS. (a) T h e  c o m m i s s i o n e r  shall 

i s s u e  a p r o s p e c t i n g  p e r m i t  for lan d  w h i c h  has n o t  b e e n  c l a s s i f i e d  u n d e r  

A S  3 8 . 0 5 . 3 6 0  to t h e  f i r s t  q u a l i f i e d  a p p l i c an t .  If the l a n d  c o v e r e d  by 

a n  a p p l i c a t i o n  fo r a p e r m i t  is c l a s s i f i e d  u n d e r  A S  3 8 . 0 5 . 3 6 0  b e f o r e  the 

d a t e  the a p p l i c a t i o n  is r e c e i v e d  b y  the d e p a r t m e n t ,  the p e r m i t  may not 

b e  i s s u e d .  A p e r m i t  g i v e s  the h o l d e r  the e x c l u s i v e  r i g h t ,  for two 

yea rs ,  to p r o s p e c t  f o r  f i s s i o n a b l e  m a t e r i a l  u p o n  th e  l a n d  d e s c r i b e d  in 

the p e r m i t .  T h e  c o m m i s s i o n e r  m a y  e x t e n d  the t e r m  of a p e r m i t  on a n  

a n n u a l  b a s i s  for n o t  m o r e  t h a n  t h r e e  years.

(b) If the h o l d e r  o f  a p e r m i t  d i s c o v e r s ,  l o c a t e s ,  or o t h e r w i s e  

i d e n t i f i e s  a d e p o s i t  of f i s s i o n a b l e  m a t e r i a l  o r e  o n  t h e  l a n d  d e s c r i b e d  

in the p e r m i t ,  h e  is e n t i t l e d  to a lease u n d e r  thi s  s u b s e c t i o n  if he 

p o s t s  the l o c a t i o n  o f  t h e  d i s c o v e r y  as r e q u i r e d  b y  the c o m m i s s i o n e r  

u n d e r  A S  3 8 . 0 5 . 1 9 5  a n d  files, w i t h i n  90 days o f  th e  p o s t i n g ,  a c e r t i f i­

ca t e  of l o c a t i o n  in th e  r e c o r d e r ' s  o f f i c e  in t h e  d i s t r i c t  w h e r e  the 

d i s c o v e r y  is m a d e .  U p o n  the p o s t i n g  of the l o c a t i o n  o f  th e  d i s c o v e r y ,  

the la n d  d e s c r i b e d  in t h e  p e r m i t  s h a l l  be c l a s s i f i e d  u n d e r  AS 3 8 . 0 5 . 3 6 0 .

(c) A l e a s e  i s s u e d  u n d e r  this s e c t i o n  s h a l l  p r o v i d e  for a r o y a l t y  

o f  n o t  less t h a n

(1) f i v e  p e r  cen t  of the am o u n t  o r  v a l u e  o f  t h e  f i s s i o n a b l e  

m a t e r i a l  or e  p r o d u c e d  f r o m  the lease, a n d

(2) t w o  p e r  ce n t  of the a mo u n t  or v a l u e  o f  a b y - p r o d u c t  

p r o d u c e d  f r o m  t h e  lea se .

(d) A l e a s e  u n d e r  this s e c t i o n  is s u b j e c t  to A S  3 8 . 0 5 . 3 8 5 ( c )  a n d  

3 8 . 0 5 . 3 9 5  - 3 8 . 0 5 . 4 1 0 .

-3 - HB 410



Sec. 38.0 5 . 38 5 .  C L A S S I F I E D  AREAS. (a) L a n d  w h i c h  ha s  b e e n  

c l a s s i f i e d  u n d e r  A S  3 8 . 0 5 . 3 6 0  and for w h i c h  no l e a s e  h a s  b e e n  issued 

s h a l l  be leased to the h i g h e s t  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  de t e r m i n e d  

b y  c o m p e t i t i v e  b i d d i n g  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the commissioner. 

F o l l o w i n g  a p r e - l e a s e  a n a l y s i s  the c o m m i s s i o n e r  m a y  ch oo s e  one of the 

f o l l o w i n g  lease m e t h o d s :

(1) a c a s h  b o n u s  bid w i t h  a f ixed r o y a l t y  share r e s e r v e d  to

the s t a t e  of not less t h a n  five p e r  cent in a m o u n t  or v a l ue  of the

p r o d u c t i o n  r e m o v e d  or s o l d  from the lease;

(2) a c a s h  b o n u s  bid w i t h  a f i x e d  r o y a l t y  s hare r e s e r v e d  to

th e  s t a t e  of not less t h a n  five p e r  cent in a m o u n t  or value of the

p r o d u c t i o n  r e m o v e d  or s o l d  f rom the lease an d  a f i x e d  s hare of the net

p r o f i t  d e r i v e d  f r o m  the lease of not less than 15 p e r  cent r e s e r v e d  to 

the state;

(3) a f i x e d  c a s h  bonus w i t h  a r o y a l t y  s h a r e  r e s e r v e d  to the

s t a t e  as the b i d  v a r i a b l e  but not less t h a n  five pe r  cent in amount or

v a l u e  of the p r o d u c t i o n  r e m o v e d  or s o l d  f r o m  the lease;

(4) a f i x e d  c a s h  bonus w i t h  the s h a r e  o f  the net pr o f it

d e r i v e d  f r o m  the lease r e s e r v e d  to the s t a te  as the bid variable;

(5) a f i x e d  c a s h  bonus w i t h  a f i x e d  r o y a l t y  share r e s e r v e d  to 

th e  s t a t e  of no t  less t h a n  five pe r  cent in a m o u n t  or v a l u e  of the

p r o d u c t i o n  r e m o v e d  o r  s o l d  from the l ease w i t h  t h e  share of the net

p r o f i t  d e r i v e d  f r o m  t h e  lease r e s e r v e d  to the s t a t e  as the b i d  variable.

(b) T h e  s h a r e  o f  t h e  net p r o f i t  d e r i v e d  f r o m  a lease r e s e r v e d  to 

t h e  s t a t e  u n d e r  (a)(2), (4), or (5) o f  this s e c t i o n  is r o y a l t y  sale 

p r o c e e d s  for t h e  p u r p o s e s  of the A l a s k a  p e r m a n e n t  f u n d  u n d e r  A S  37.10.- 

0 6 5  a n d  the A l a s k a  r e n e w a b l e  re s o u r c e s  d e v e l o p m e n t  f un d  u n d e r  AS 37.1 1 . - 

020.

(c) In l e a s i n g  l a n d  under this section, th e  c o m m i s s i o n e r  may
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p r e s c r i b e  a d e v e l o p m e n t  p r o g r a m  after c o n s i d e r i n g  all a p p l i c a b l e  e c o­

no m i c  factors, i n c l u d i n g  m a r k e t  conditions, the c osts of e x p l o r a t i o n ,  

p r o d u c t i o n ,  p r o c e s s i n g ,  and t r a n s p o r t a t i o n  of f i s s i o n a b l e  m a t e r i a l ,  an d 

the e n v i r o n m e n t a l ,  bi o l o g i ca l ,  ecological, and c u l t u r a l  e f f e c t s  of the 

pr o g r a m .

(d) A  l e a s e  u n d e r  this s e c t i o n  is s u b j e c t  to AS 3 8 . 0 5 . 3 9 5  - 

38.05.410.

Sec. 3 8 . 0 5 . 3 9 0 .  C O N V E R S I O N  OF L E A S E S  OR CLAIMS. N o t w i t h s t a n d i n g  

a n y  other p r o v i s i o n  of AS 3 8 . 0 5 . 3 6 0  - 38.05 . 4 2 0 ,  a lessee or c l a i m a n t  o f  

l a n d  c l a s s i f i e d  u n d e r  AS 3 8 . 0 5 . 3 6 0  w h i c h  on the e f f e c t i v e  date of this 

A c t  is s u b j e c t  to

(1) a l e as e  under A S  3 8 .05.135 - 38.05 . 1 84 ,  or a c l a i m  u n d e r  

AS 38. 0 5 . 1 8 5 - 3 8 . 0 5 . 2 8 0  b a s e d  upon the d i s c o v e r y  of m i n e r a l s  o t h e r  t h a n  

f i s s i o n a b l e  m a t e r i a l ,  is e n t i t l e d  to a lease if he a g r e e s  to terms e qu a l  

to the bid of the highe s t  r e s p o n s i b l e  b i d d e r  u n d e r  AS 38.05 . 3 85 ,  p l u s  

th e  rental for t he  first year, within 30 days a f t e r  r e c e i v i n g  w r i t t e n  

n o t i c e  of the a m o u n t  of the h i g h es t  bid* or

(2) a c l a i m  u n d e r  AS 38. 0 5 . 1 9 5  - 3 8 . 0 5 . 2 8 0  b a s e d  u p o n  the 

d i s c o v e r y  of f i s s i o n a b l e  material, is e n t i t l e d  to a lease u nder

A S  38.05.380.

Sec. 3 8 . 0 5 . 3 9 5 .  ACREAGE. A p e r m i t  or l e a s e  must  c over a r e a s o n­

ably c o m p a c t  a r e a  of at l e a s t 640 acres but n o t  more t h a n  5,760 a c r e s  of 

l a n d  or s h o r e l a n d .  However, a permit or l ease may be i s s u e d  for an a r e a  

o f  less t h a n  64 0  acres if th e area is i s o l a t e d  fro m  o t h e r  areas a v a i l­

abl e  for p e r m i t  o r  lease u n d e r  this section, o r  if the a r e a  is i r r e g u­

larly s u b d i v i d e d .  Except as oth e r w is e  p r o v i d e d  in this section, a 

p e r s o n  m a y  n o t  a p p l y  for, own, or c o n t r ol  w h e t h e r  a c q u i r e d  d i r e c t l y  f r o m  

the c o m m i s s i o n e r  under this section or o t h e r w i s e , a d i r e c t  or i n d i r e c t  

i n t e r e s t  i n  l e a s e s  e x c e e d i n g  25,600 acres at a n y  one time. F i f t e e n

-5 . HB  410
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y e a r s  a f t e r  t he  e f f e c t i v e  d a t e  of thi s  Act t h e  c o m m i s s i o n e r  may, a f t e r  

h o l d i n g  p u b l i c  h e a r i n g s ,  i n c r e a s e  the m a x i m u m  l e a s e  h o l d i n g ,  b y  r e g u l a­

tion, to a n  a m o u n t  n o  g r e a t e r  t h a n  5 1 , 2 0 0  a c r e s .

Sec. 3 8 . 0 5 . 4 0 0 .  S U R F A C E  USE. S u b j e c t  to the o t h e r  p r o v i s i o n s  of 

t h i s  s e c t i o n ,  t h e  h o l d e r  o f  a p e r m i t  or l e a s e  is e n t i t l e d  to u s e  as m u c h  

o f  the s u r f a c e  o f  t h e  l a n d  c o v e r e d  b y  h i s  l e a s e  or p e r m i t  as is r e a s o n­

a b l y  n e c e s s a r y  fo r  the  e x p l o r a t i o n ,  p r o d u c t i o n ,  an d  c o n s e r v a t i o n  of 

f i s s i o n a b l e  m a t e r i a l .  H o w e v e r ,  a n y  p h y s i c a l  a l t e r a t i o n  of th e  lan d  

s u r f a c e  o r  i m p r o v e m e n t  to o r  f i x t u r e  p l a c e d  o n  the l a n d  w h i c h  is l o c a t e d  

w i t h i n  4 0 0  f e e t  of a p u b l i c  r o a d  is p r o h i b i t e d .  W h e r e  s e v e r a l  c o n t i­

gu o u s  t r a c t s  o f  l a n d  a r e  o p e r a t e d  as a s i n g l e  l e a s e  or o p e r a t i n g  unit, 

" e x t e r i o r  b o u n d a r y "  m e a n s  th e  e x t e r i o r  b o u n d a r y  line of the l and 

i n c l u d e d  in a l l  t h e  l e a s e s  or of t he  unit.

Sec. 3 8 . 0 5 . 4 0 5 .  R E N T A L S  A N D  R O Y A L T I E S .  (a) E a c h  lease s h a l l  

p r o v i d e  f o r  a n  a n n u a l  r e n t a l  of $2 a n  acr e  or f r a c t i o n  of a n  a c r e  for 

t h e  f i r s t  y e a r  a n d  i n c r e a s i n g  b y  $2 a n  a c r e  or f r a c t i o n  of an a c r e  e a c h  

s u c c e e d i n g  y ear} a n n u a l  r e n t a l  is p a y a b l e  i n  a d v a n c e  a n d  c o n t i n u e s  u n t i l  

i n c o m e  to the s t a t e  f r o m  r o y a l t y  o r  ne t  p r o f i t  s h a r e  e x c e e d s  r e n t a l  

i n c o m e  to th e  s t a t e  f o r  t h a t  year.

(b) T h e  c o m m i s s i o n e r  m a y  r e d u c e  the r e n t a l  or m i n i m u m  r o y a l t y  for 

t h e  lan d  i n c l u d e d  i n  a p e r m i t  or lease, o r  a n y  p o r t i o n  of it, a n d  wa iv e ,  

s u s p e n d ,  o r  a m e n d  t h e  o p e r a t i n g  r e q u i r e m e n t s  c o n t a i n e d  in a l e a s e  or 

r e g u l a t i o n s  a d o p t e d  u n d e r  this s e c t i o n  a f f e c t i n g  th e  o p e r a t i o n  o f  a 

l e a s e  o r  p e r m i t ,  if, i n  t h e  i n t e r e s t s  of c o n s e r v a t i o n  a n d  to e n c o u r a g e  

t h e  g r e a t e s t  u l t i m a t e  r e c o v e r y  of f i s s i o n a b l e  m a t e r i a l ,  h e  d e t e r m i n e s  

t h a t  s u c h  a c t i o n  is n e c e s s a r y  to p r o m o t e  d e v e l o p m e n t  or is in the b e s t  

i n t e r e s t s  o f  t h e  s t a t e .

(c) A royalty provided f o r  in A S  3 8 . 0 5 . 3 8 0 ( c )  or 3 8 . 0 5 . 3 8 5 ( a )  m a y  

be taken in kind, rather than in v a l u e  if the c o m m i s s i o n e r  d e t e r m i n e s

-6- H B  4 1 0



t h a t  t a k i n g  in k i n d  w o u l d  be in the b e s t  i n t e r e s t s  of the state.

S e c .  3 8 . 0 5 . 4 1 0 .  T E R M  O F  L E A S E S .  A lease is for a t e r m  of f i v e  

y e a r s  a n d  m a y  be r e n e w e d  fo r  a n  a d d i t i o n a l  f i v e  y e a r s .  If, a f t e r  10 

y e a r s ,  f i s s i o n a b l e  m a t e r i a l  is p r o d u c e d  in c o m m e r c i a l  q u a n t i t i e s ,  the 

l e a s e  m a y  c o n t i n u e  for as l ong as f i s s i o n a b l e  m a t e r i a l  or b y - p r o d u c t s  

a r e  p r o d u c e d  i n  c o m m e r c i a l  q u a n t i t i e s ,  b u t in an y  c a s e  not m o r e  t h a n  an  

a d d i t i o n a l  3 0  y e a r s .  If, at the e n d  of 4 0  years, f i s s i o n a b l e  m a t e r i a l  

o r  b y - p r o d u c t s  m a y  s t i l l  be p r o d u c e d  in c o m m e r c i a l  q u a n t i t i e s  a n d  the 

l a n d  is n o t  n e e d e d  for o t h e r  p u r p o s e s ,  the c o m m i s s i o n e r  m a y  r e n e w  the 

l e a s e  f o r  s u c c e s s i v e  1 0 - y e a r  p e r i o d s  if h e  d e t e r m i n e s ,  b e f o r e  e a c h  

r e n e w a l  a n d  a f t e r  h o l d i n g  a p u b l i c  h e a r i n g ,  that s u c h  use c o n s t i t u t e s  

th e  h i g h e s t  a n d  b e s t  u ses of the land.

Sec . 3 8 . 0 5 . 4 1 5 .  P R E V E N T I O N  OF W A S T E  AND  P O L L U T I O N .  A l e a s e  or 

p e r m i t  is s u b j e c t  to the c o n d i t i o n  that  the h o l d e r  of the l e a s e  or 

p e r m i t  w i l l ,  in c o n d u c t i n g  h i s  e x p l o r a t i o n ,  d e v e l o p m e n t ,  or p r o d u c t i o n  

o p e r a t i o n s ,  us e  r e a s o n a b l e  p r e c a u t i o n s  to p r o t e c t  the e n v i r o n m e n t  a n d  t o  

p r e v e n t  t h e  w a s t e  of f i s s i o n a b l e  m a t e r i a l  a nd  o t h e r  r e s o u r c e s  w i t h i n  t h e  

l a n d  l e a s e d  or u n d e r  a p r o s p e c t i n g  p e r m i t .  T h e  c o m m i s s i o n e r  m a y  r e q u i r e  

t h a t  b e f o r e  d e v e l o p m e n t  or p r o d u c t i o n  of f i s s i o n a b l e  m a t e r i a l  b e g i n s  

u n d e r  a l e a s e  u n d e r  t h i s  s e c t i o n ,  a d e t a i l e d  p l a n  of d e v e l o p m e n t  of th e  

l e a s e  be s u b m i t t e d  to a n d  a p p r o v e d  b y  the c o m m i s s i o n e r .  T h i s  p l a n  m u s t  

i n c l u d e ,  b u t  is n o t  l i m i t e d  to, l o c a t i o n s  a n d  d e s i g n s  of r o a d s ,  p i t s , 

t u n n e l s ,  m i l l s ,  p r o c e s s i n g  p l a n t s ,  an d  o t h e r  s t r u c t u r e s  to be l o c a t e d  o n  

t h e  lease, p r o c e d u r e s  f o r  r e c l a m a t i o n  a n d  d i s p o s a l  of r a d i o a c t i v e  w a s t e ,  

a n d  f i n a l  p l a n s  u p o n  a b a n d o n m e n t  o f  the l ease fo r  d i s m a n t l i n g  s t r u c t u r e s  

a n d  r e s t o r i n g  t h e  s u r f a c e  as c l o s e  as p o s s i b l e  to its o r i g i n a l  c o n t o u r s  

a n d  v e g e t a t i v e  cover. A s u r e t y  b o n d  m a y  be r e q u i r e d  in a n  a m o u n t  d e t e r­

m i n e d  b y  t h e  c o m m i s s i o n e r  t o  b e  s u f f i c i e n t  to i n s u r e  c o m p l i a n c e  w i t h  

r e c l a m a t i o n  p r o c e d u r e s  s p e c i f i e d  in  a n  a p p r o v e d  plan.
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Se c .  3 8 . 0 5 .4 2 0 .  D E F I N I T I O N S .  For the p u r p o s e  of AS 3 8 . 0 5 . 3 6 0  - 

3 8 . 0 5 . 4 2 0

(1) " b y - p r o d u c t s "  m e a n s  any m i n e r a l  (exclusive of oil, 

n a t u r a l  gas, h e l i u m  or o t h e r  h y d r o c a r b o n  s u b s t a n c e s )  w h i c h  is found in 

a s s o c i a t i o n  w i t h  f i s s i o n a b l e  m a t e r i a l  and w h i c h  h a s  a value of less than 

75 pe r  cent of t h e  value o f  t h e  f i s s i o n a b l e  m a t e r i a l ,  or w h i c h  is not, 

b e c a u s e  of qu a n t i t y ,  q u a l i t y ,  or tec hn i c a l  d i f f i c u l t i e s  of p roduction, 

of s u f f i c i e n t  v a l u e  to w a r r a n t  p r o d u c t i o n  b y  itself;

(2) " c o m m i s s i o n e r "  m eans the c o m m i s s i o n e r  of n a t u r a l  r e­

so u r c e s  ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  N a t u r a l  Resou rc e s ;

(4) " f i s s i o n a b l e  m a t e r i a l "  means m a t e r i a l  that is capable of 

u n d e r g o i n g  s p o n t a n e o u s  n u c l e a r  fission, and i n c l u d e s  u r a n i u m  238, 

u r a n i u m  235, t h o r i u m  232, p o t a s s i u m  40, r u b i d i u m  87, their d e ca y  p r o­

ducts, and all o t h e r  r a d i o n u c l i d e s ;

(5) " f i s s i o n a b l e  m a t e r i a l  land" m eans land u p o n  w h i c h  a 

d e p o s i t  of f i s s i o n a b l e  m a t e r i a l  ore has b e e n  i d e n t i f i e d  a n d  located;

(6) "lease" m e a n s  a f is s i o n a b l e  m a t e r i a l  lease issued u n d e r 

this section;

(7) "permit" m e a n s  a p r o s p e c t i n g  p e r m i t  issued u n d e r  this

s e c t i o n .


