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IN T H E  H OUSE BY M c K I N N O N

H O U S E  BILL NO. 402

IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A B I L L

Fo r  a n  Act entitled: " A n  Act r e l a t i n g  to motor v e h i c l e  insur a n c e;  a n d  p r o­

vid i n g  for  an e f f e c t i v e  da t e. "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF A L A S KA :

* S e c t i o n  1. AS 28 is a m e n d e d  by a d d i n g  a new c h a p t e r  to read:

C H A P T E R  21. M O T O R  V E H I C L E  B A S I C  LOSS I N S U R A N C E  ACT.

Sec. 28.21.010. S E C U R I T Y  R E Q U I R E D  FOR O P E R A T I O N  O F  M OTOR VEHICLE. 

The o w n e r  or r e g i s t r a n t  o f  a m o t o r  vehicle r e q u i r e d  to be r e g i s t e r e d  in

this s t a t e  shall m a i n t a i n  s e c u r i t y  for p a y m e n t  o f  m i n i m u m  b e n e f i t s  u n d e r

sec. 6 0  of this c h a p t e r  f o r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e .  S e c u r i t y  

shall be in e f f e c t  c o n t i n u o u s l y  d u r i n g  the p e r i o d  of r e g i s t r a t i o n  of the 

motor vehicle fo r  m otor v e h i c l e s  no t used for c o m m e r c i a l  p u r po s e s  and 

r e g i s t e r e d  in this state. The o w n e r  or r e g i s t r a n t  of a v e h i c l e  o p e r a t e d

for c o m m e r c i a l  p u r p o s e s  a n d  r e g i s t e r e d  in this s t a t e  is not r e q u i r e d  to

m a i n t a i n  s ec u r i t y  d u r i n g  any p e r i o d  whe n  the v e h i c l e  is not in use.

S ec. 28.21.030. P E N A LT I E S .  An owner or r e g i s t r a n t  of a m o t o r  

v ehic l e  for w h i c h  s e c u r i t y  is r e q u i r e d  w h o  o p e r a t e s  the m o t o r  v e h i c l e  or 

p e r m i ts  it to b e  o p e r a t e d  in this state w i t h o u t  h a v i n g  in effect s e­

curity c o m p l y i n g  w i t h  sec. 10 of this c h a p te r  is g u i l t y  of a m i s d e­

meanor. Any o t h e r  p e r s o n  w h o  o p e r a t e s  a m o t o r  v e h i c l e  in this state 

wit h t h e  k n o w l e d g e  that the o w n e r  or r e g i s t r a n t  d o e s  no t  hav e  s e c u r i t y  

in e f f e c t  is g u i l t y  of a m i s d e m e a n o r  unless the o p e r a t o r  has p r o v i d e d  

s e c u r i t y  for a n o t h e r  v e h icle. A p e r s o n  c o n v i c t e d  of a m i s d e m e a n o r  u n d e r  

this s e c t i o n  is p u n i s h a b l e  by a f i n e  of not m o r e  t h a n  $1,000, or by i m­

p r i s o n m e n t  for n o t  m o r e  t h a n  o n e  year, or b y  both.

In tro d u c e d : 3/15/79
R e fe rre d : Commerce and
J u d ic ia r y
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S ec. 2 8 . 2 1 . 0 4 0 .  B E N E F I T S  FDR A C C I D E N T A L  B O D I L Y  I N J U R Y .  (a) U n d e r  

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  a n  i n s u r e r  s h a l l  p a y  as a m i n i m u m  the 

b e n e f i t s  u n d e r  sec. 60 o f  this c h a p t e r  f o r a c c i d e n t a l  b o d i l y  i n j u r y  

a r i s i n g  ou t  of t h e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  or u s e  o f  a m o t o r  

v e h i c l e ,  s u b j e c t  to the p r o v i s i o n s  o f  this chapt er .

(b) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  u n d e r  sec. 6 0  of t h i s  

c h a p t e r  ar e  due w i t h o u t  r e g a r d  to fault.

(c) A c c i d e n t a l  b o d i l y  i n j u r y  i n c l u d e s  d e a t h  r e s u l t i n g  f r o m  the  

i n j u r y  a n d  d a m a g e  to or loss of a p e r s o n ' s  p r o s t h e t i c  d e v i c e s  in c o n n e c­

ti o n  w i t h  the injury.

(d) B o d i l y  i n j u r y  is a c c i d e n t a l  as to a p e r s o n  c l a i m i n g  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  u n d e r  sec. 60 o f  this c h a p t e r  u n l e s s  

s u f f e r e d  i n t e n t i o n a l l y  b y  the i n j u r e d  p e r s o n  or c a u s e d  i n t e n t i o n a l l y  b y  

t h e  c l a i m a n t .  A c c i d e n t a l  b o d i l y  i n j u r y  is n o t  s u f f e r e d  or c a u s e d  i n­

t e n t i o n a l l y  if the d r i v e r  of a m o t o r  v e h i c l e  acts or r e f r a i n s  f r o m  

a c t i n g  for the p u r p o s e  o f  a v e r t i n g  d a m a g e  to p r o p e r t y  o r  i n j u r y  to a n y  

p e r s o n  i n c l u d i n g  h i m s e l f .

Sec . 2 8 . 2 1 . 0 6 0 .  P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  B E N E F I T S .  (a) 

P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are p a y a b l e  as a m i n i m u m  for th e  

f o l l o w i n g :

(1) m e d i c a l  e x p e n s e s  c o n s i s t i n g  o f  all r e a s o n a b l e  c h a r g e s  

i n c u r r e d  for r e a s o n a b l e  a n d  n e c e s s a r y  s e r v i c e s  r e n d e r e d  n o t  in e x c e s s  o f  

$ 1 5 0 , 0 0 0  for r e a s o n a b l e  a n d  n e c e s s a r y  m e d i c a l ,  s u r g i c a l ,  x - r a y ,  d e n t a l ,  

a m b u l a n c e ,  h o s p i t a l  a n d  p r o f e s s i o n a l  n u r s i n g  s e r v i c e s  f o r  a n  i n j u r e d  

p e r s o n ' s  care, r e c o v e r y  a n d  p h y s i c a l  a n d  o c c u p a t i o n a l  r e h a b i l i t a t i o n ;  

m e d i c a l  e x p e n s e s  do n o t  i n c l u d e  t h a t  p o r t i o n  of the c h a r g e  fo r  a r o o m  i n  

a n y  h o s p i t a l ,  c l i n i c ,  c o n v a l e s c e n t  o r  n u r s i n g  home, e x t e n d e d  c a r e  f a c i­

li t y  o r  a n y  s i m i l a r  f a c i l i t y  i n  e x c e s s  o f  t h e  r e a s o n a b l e  a n d  c u s t o m a r y  

c h a r g e  f o r  s e m i - p r i v a t e  a c c o m m o d a t i o n s  u n l e s s  i n t e n s i v e  c a r e  is

-2- HB 402
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m e d i c a l l y  r e q u i r e d ;  m e d i c a l  e x p e n s e  i n c l u d e s  n o n - m e d i c a l  r e m e d i a l  t r e a t­

me n t  in a c c o r d a n c e  w i t h  a r e c o g n i z e d  r e l i g i o u s  m e t h o d  o f  h e a l i n g ;

(2) f u n e r a l  a n d  b u r i a l  e x p e n s e s  n o t  in e x c e s s  of $2,000;

(3) w o r k  loss c o n s i s t i n g  of 75 p e r  c e n t  of t h e a v e r a g e  w e e k l y  

w a g e  of the i n j u r e d  p e r s o n  u n d e r  A S  2 3 . 3 0 . 2 2 0 ( 2 )  f r o m  w o r k  an i n j u r e d  

p e r s o n  w o u l d  h a v e  p e r f o r m e d  d u r i n g  the f i r s t  y e a r  a f t e r  the date of  th e  

a c c i d e n t  if h e  h a d  no t  b e e n  i n j u r e d ,  r e d u c e d  b y  any i n c o m e  from s u b s t i­

tute w o r k  a c t u a l l y  p e r f o r m e d  b y  the i n j u r e d  p e r s o n ;  w o r k  loss do e s  n o t  

i n c l u d e  a n y  loss a f t e r  th e  d a t e  o n  w h i c h  th e  i n j u r e d  p e r s o n  dies; t h e  

m i n i m u m  b e n e f i t s  p a y a b l e  f o r  w o r k  loss s u s t a i n e d  in a s i n g l e  3 0 - d a y  

p e r i o d  a n d  the i n c o m e  e a r n e d  b y  a n  i n j u r e d  p e r s o n  for w o r k  d u r i n g  t h e 

s a m e  p e r i o d  t o g e t h e r  m a y  n o t  e x c e e d  the s t a t e ' s  a v e r a g e  w e e k l y  w a g e  

u n d e r  A S  2 3 . 3 0 . 1 7 5 ( b ) ;

(4) s u b s t i t u t e  s e r v i c e  e x p e n s e s  not in e x c e s s  of $30 p e r  d a y  

if the i n j u r e d  p e r s o n  is no t  e n t i t l e d  to w o r k  loss b e n e f i t s ;  s u b s t i t u t e  

s e r v i c e  e x p e n s e  b e n e f i t s  ar e p a y a b l e  for r e a s o n a b l e  e x p e n s e s  i n c u r r e d  in 

o b t a i n i n g  o r d i n a r y  a n d  n e c e s s a r y  s e r v i c e s  in l i e u  of s e r v i c e s  th e  i n ­

j u r e d  p e r s o n  w o u l d  h a v e  p e r f o r m e d  d u r i n g  the f i r s t  y e a r  a f t e r t h e  d a t e  

of the a c c i d e n t ;  s u b s t i t u t e  s e r v i c e  e x p e n s e  b e n e f i t s  a r e  not p a y a b l e  for 

an y  loss a f t e r  th e  d a t e  o n  w h i c h  the i n j u r e d  p e r s o n  dies, or for s e r ­

vices p r o v i d e d  b y  o t h e r  m e m b e r s  of the i n j u r e d  p e r s o n ' s  h o u s e h o l d ,  or 

f o r  loss of i n co m e .

(b) N o  p r o v i s i o n  o f  this c h a p t e r  s h a l l  b e  c o n s i d e r e d  to l i m i t  a n y  

i n s u r e r  f r o m  o f f e r i n g  b e n e f i t s  i n  e xc e s s  o f  the m i n i m u m  b e n e f i t s  p a y a b l e  

for a c c i d e n t a l  b o d i l y  i n j u r y  u n d e r  this s e c t i o n ,  or c o n s i d e r e d  to l i m i t  

a n  i n s u r e d  f r o m  p u r c h a s i n g  a n d  r e c o v e r i n g  b e n e f i t s  in e x c e s s  of t h e  

m i n i m u m  b e n e f i t s  u n d e r  thi s  s e c t i o n  w h i c h  w o u l d  be p a y a b l e  for a c c i d e n­

tal b o d i l y  i n j ur y .

Sec. 2 8 . 2 1 . 0 7 0 .  W O R K  L O S S  BASIS F O R  S E A S O N A L  A N D  U N E M P L O Y E D

-3 - HB 402



WO R K E R S .  S u b j e c t  to the p r o v i s i o n s  of sec. 60(3) of this chapter,

(1) for an i n j u r e d  p e r s o n  w h o  has b e e n  e m p l o y e d  in the same 

or s i m i l a r  e m p l o y m e n t  for less t h a n  27 w e e k s  i m m e d i a t e l y  be f o r e  the 

injury, w o r k  loss shall be the a v e r a g e  w e e k l y  w a g e  most f a v o r a b l e  to the 

person, c a l c u l a t e d  by d i v i d i n g  52 i nto the total w a g e s  earned, i n c l u d i n g  

s e l f - e m p l o y m e n t ,  in any o n e  of the t hr e e  c a l e n d a r  years .immediately 

p r e c e d i n g  the injury;

(2) if the p e r s o n  was  r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  

be n e f i t s  at the tim e  of the a c c i d e n t  an d  those b e n e f i t s  w e r e  s u s p e n d e d  

due to the i n a b i l i t y  of the i n j u r e d  p e r s o n  to work, w o r k  loss shall be 

b a s e d  o n  the g r e a t e r  of

(A) the a m o u n t s  w h i c h  w o u l d  h a v e  b e e n  p a y a b l e  in u n e m­

pl o y m e n t  c o m p e n s a t i o n  b e n e f i t s  h a d  the i n j u r e d  p e r s o n  r e m a i n e d  

e l i g i b l e  for u n e m p l o y m e n t  c o m p e n s a t i o n  b en efits, or

(B) the a m o u n t  c o m p u t e d  under (2) of this section.

Sec. 2 8 . 2 1 . 0 8 0 .  D E D U C T I B L E  C O V E R A G E  PROVIS I ON S .  (a) All i n s u r e r s 

p r o v i d i n g  m i n i m u m  b e n ef i t s  u n d e r  sec. 60 of this chap t er  shall offer, at 

a p p r o p r i a t e l y  r e d u c e d  p r e m i u m  rates, the f o l l o w i n g  d ed u c tibles: (1)

$300 d e d u c t i b l e  o n  m e d i c al  pay m e nt s ;  (2) two w e e k  d e d u c t i b l e  p r o v i s i o n  

for w o r k  loss; (3) two w e e k  d e d u c t i b l e  for r e p l a c e m e n t  services; (4) a 

d e d u c t i b l e  i n  t h e  amount o f  $2 , 0 00  per a c c i d e n t  f r o m  m i n i m u m  b e n e f i t s  

u n d e r  sec. 60 of this c h a p t e r  for a n  o w n e r  or r e g i s t r a n t  of a vehi cl e 

w i t h  less t h a n  f o u r  wheels. T h e s e  d e d u c t i b l e s  m a y  a p p l y  onl y  to b e n e­

fits p a y a b l e  to t h e  p e r s o n  n a m e d  in the policy, his spouse, and any 

r e l a t i v e  of e i t h e r  d o m i c i l e d  in the s a m e  h o u s e h o l d .

(b) A n  i n s u r e r  p r o v i d i n g  m i n i m u m  b e n e f i t s  u n de r  sec. 60 of this 

c h a p t e r  s h a l l  offer, at a p p r o p r i a t e l y  r e d u c e d  p r e m i u m  rates, a d d i t i o n a l  

e x c l u s i o n s  t a k i n g  into c o n s i d e r a t i o n  o t h e r  h e a l t h  and a c c i d e n t  i n s u r a n c e  

c a r r i e d  b y  t h e  i n s u r e d  a n d  n ot  r e q u i r e d  b y  the chapter. The e x c l u s i o n s

a H B  402



o f f e r e d  u n d e r  this s e c t i o n  are s u b j e c t  to prior a p p r o v a l  by the d i r e ct o r  

of the d i v i s i o n  of i n s u r an c e  a n d  a p p l y  o nl y  to b e n e f i t s  p a y a b l e  to the 

p e r s o n  n a m e d  in the policy, the s p o u s e  of the insured, an d  a ny  r e l a t i v e 

of e i t h e r  d o m i c i l e d  in the sam e  h o u s e h o l d .

Sec. 28.21.090. A V O I D A N C E  O F  DUP L I C A TI O N .  All b e n e f i t s  (less 

r e a s o n a b l y  i n c u r r e d  c o l l e c t i o n  costs) that an i n d i v i d u a l  r e c e i v e s  under 

e n t i t l e m e n t ,  or is e n t i t l e d  to receive, w i t h  r e s p e c t  to a c c i d e n t a l  

b o d i l y  injury, fro m  (1) soc i a l  s e c u r i t y  (except b e n e f i t s  u n d e r  T i t l e  XIX 

of the Social S ec u r i t y  Act); (2) w o r k m e n ' s  c o m p e n s a t i o n ;  a n d  (3) any 

g o v e r n m e n t  (except the p r o c e e d s  of g o v e r n m e n t  life i n s u r a n c e  or p e n s i o n  

plans); shall be s u b t r a c t e d  in c a l c u l a t i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n ce  

ben ef i t s .  A n  insurer p r o v i d i n g  p r i m a r y  b e n e f i t s  un d e r  this s e c t i o n  is 

n o t  e n t i t l e d  to r e c o u p m e n t  f r o m  any o ther insur e r  for p a y m e n t  of those 

b e n e f i t s .

Sec. 28.21.100. D E P E N D E N C Y .  (a) T h e  f o l l o w i n g  p e r s o n s  are c o n­

cl u s i v e l y  p r e s u m e d  to be d e p e n d e n t s  of a d e c e a s e d  person:

(1) a w ife is d e p e n d e n t  on a h u s b a n d  w i t h  w h o m  she lives at 

the time of hi s  death;

(2) a h u s b a n d  is d e p e n d e n t  on a w i f e  w i t h  w h o m  he lives at 

the time of he r  death;

(3) a child w h i l e  u n d e r  the age of 18 years, or o v e r  that age 

but p h y s i c a l l y  or m e n t a l l y  i n c a p a c i t a t e d  from e a rning, is d e p e n d e n t  on 

the pa r e n t w i t h  w h o m  h e  lives or f r o m  w h o m  he r e c e i v e s  s u p p o r t  r e g u l a r l y  

at the time of the d e a t h  of the parent.

(b) In all o ther cases, e x c e p t  those u n d e r  (a) of this section, 

q u e s t i o n s  of d e p e n d e n c y  s h a ll  be d e t e r m i n e d  in a c c o r d a n c e  w i t h  the facts 

as they e xist at the time of death.

(c) T h e  d e p en d e n c y  of any p e r s o n  t e r m i n a t e s  u p o n  the d e a t h  of that 

person. T h e  d e p e n d e n c y  of a s u r v i v i n g  spo u s e  t e r m i n a t e s  u p o n  r e m a r -

-5- HB 402
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r i a g e .  T h e  d e p e n d e n c y  o f  a n y  o t h e r  p e r s o n  c o n t i n u e s  o n l y  so l ong as the 

p e r s o n  is u n d e r  18 y e a r s  o f  age; o r  is p h y s i c a l l y  or m e n t a l l y  i n c a p a c i­

t a t e d  f r o m  e a r n i n g ;  h o w e v e r ,  t h e  d e p e n d e n c y  c o n t i n u e s  u n t i l  the p e r s o n  

is 25 y e a r s  o f  a g e  if the p e r s o n  is e n g a g e d  ful l  t i m e  in a f o r m a l  p r o ­

g r a m  o f  a c a d e m i c  or v o c a t i o n a l  e d u c a t i o n  or t r a i n i n g .

S ec. 2 8 . 2 1 . 1 1 0 .  A C C I D E N T S  O C C U R R I N G  O U T  O F  STATE. M i n i m u m  b e n e ­

fi t s  p a y a b l e  u n d e r  sec. 6 0  of  t h i s  c h a p t e r  s h a l l  i n c l u d e  c o v e r a g e  for 

a c c i d e n t a l  b o d i l y  i n j u r y  s u f f e r e d  in a n  a c c i d e n t  o c c u r r i n g  o u t s i d e  t his 

3 t a t e  if the p e r s o n  i n j u r e d  w a s  a t  the tim e  of t h e  a c c i d e n t  a n a m e d  

i n s u r e d  u n d e r  a p o l i c y  r e q u i r e d  b y  sec. 10 of t his c h a p t e r ,  hi s  s p o u s e ,  

a r e l a t i v e  o f  e i t h e r  d o m i c i l e d  i n  the same h o u s e h o l d ,  or a n  o c c u p a n t  of 

a v e h i c l e  i n v o l v e d  in the a c c i d e n t  w h o s e  o w n e r  or r e g i s t r a n t  was i n s u r e d  

f o r  m i n i m u m  b e n e f i t s  u n d e r  sec. 6 0  of this c h a p t e r .

S ec. 2 8 . 2 1 . 1 2 0 .  P A Y E E S  O F  P E R S O N A L  P R O T E C T I O N  B E N E F I T S .  P e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a r e  p a y a b l e  to o r  f o r  the b e n e f i t  of a n 

i n j u r e d  p e r s o n  or, in c a s e  o f  h i s  death, to o r  for the b e n e f i t  o f  h i s  

d e p e n d e n t s .  P a y m e n t  by an  i n s u r e r  in g o o d  f a i t h  o f  p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s ,  to or f o r  t h e  b e n e f i t  of a p e r s o n  w h o  it b e l i e v e s  is 

e n t i t l e d  to t h e  b e n e f i t s ,  d i s c h a r g e s  the i n s u r e r ' s  l i a b i l i t y  to t h e 

e x t e n t  o f  t h e  p a y m e n t s  u n l e s s  t h e  i n s u r e r  h a s  b e e n  n o t i f e d  in w r i t i n g  of 

t h e  c l a i m  o f  s o m e  o t h e r  p e r s o n .  If  t here is d o u b t  a b o u t  t h e  p r o p e r  

p e r s o n  t o  r e c e i v e  the b e n e f i t s  o r  the p r o p e r  a p p o r t i o n m e n t  a m o n g  t h e  

p e r s o n s  e n t i t l e d  to the b e n e f i t s ,  the in s u r e r ,  the c l a i m a n t  or a n y  o t h e r  

i n t e r e s t e d  p e r s o n  m a y  a p p l y  to t h e  s u p e r i o r  c o u r t  f o r  an a p p r o p r i a t e  

o r d e r .  T h e  c o u r t  m a y  d e s i g n a t e  t h e  p a y e e s  a n d  m a k e  an e q u i t a b l e  a p p o r­

t i o n m e n t ,  t a k i n g  i n t o  a c c o u n t  t h e  r e l a t i o n s h i p  o f  t h e  p a y e e s  to t h e  

i n j u r e d  p e r s o n  a n d  o t h e r  f a c t o r s  as the c o u r t  c o n s i d e r s  a p p r o p r i a t e .  In 

t h e  a b s e n c e  o f  a  c o u r t  o r d e r  d i r e c t i n g  o t h e r w i s e  t h e  i n s u r e r  m a y  p a y

(1) t o  t h e  d e p e n d e n t s  o f  th e i n j u r e d  p e r s o n ,  t h e  p e r s o n a l
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p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a c c r u e d  b e f o r e  hi s  d e a t h  w i t h o u t  a p p o i n t­

men t  of a n  a d m i n i s t r a t o r  or e x e c u t o r ;  or

(2) to t h e  s u r v i v i n g  s p ou s e ,  the p e r s o n a l  p r o t e c t i o n  i n­

s u r a n c e  b e n e f i t s  d u e  a n y  d e p e n d e n t  c h i l d r e n  l i v i n g  w i t h  the spouse.

Sec. 2 8 . 2 1 . 1 3 0 .  P E R S O N S  N O T  E N T I T L E D  TO P E R S O N A L  P R O T E C T I O N  B E N E­

FITS. A p e r s o n  is n o t  e n t i t l e d  to be p a i d  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  for a c c i d e n t a l  b o d i l y  i n j u r y  if at the time of the a c c i d e n t  any 

of th e  f o l l o w i n g  c i r c u m s t a n c e s  e x i s t e d :

(1) T h e  p e r s o n  was u s i n g  a m o t o r  v e h i c l e  w h i c h  he had t a k e n  

u n l a w f u l l y  u n l e s s  h e  r e a s o n a b l y  b e l i e v e d  that h e  was e n t i t l e d  to tak e 

a n d  u s e  the v e h i c l e .

(2) T h e  p e r s o n  was the  o w n e r  or r e g i s t r a n t  of a m o t o r  v e h i c l e  

i n v o l v e d  in the a c c i d e n t  for w h i c h  the s e c u r i t y  r e q u i r e d  by sec. 10 of 

t his c h a p t e r  w a s  n o t  in effect.

Sec. 2 8 . 2 1 . 1 3 5 .  B E N E F I T  O U T R E A C H .  Any p o l i c y  of a u t o m o b i l e  i n­

s u r a n c e  c o v e r i n g  a d r i v e r  or v e h i c l e  o p e r a t e d  in this s t a t e  and n o t 

r e q u i r e d  to h a v e  s e c u r i t y  u n d e r  sec. 10 of this c h a p t e r  s hall he c o n­

s i d e r e d  to p r o v i d e  to the d r iv e r ,  his spouse, a r e l a t i v e  of ei t h e r  

d o m i c i l e d  in t h e  s a m e  h o u s e h o l d ,  a nd  all o c c u p a n t s  o f  t he  v e hi c l e  a n d  

p e d e s t r i a n s ,  m i n i m u m  b e n e f i t s  u n d e r  sec. 60 of this c h a p t e r ,  if the 

i n s u r e r  is a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in t h i s  s t a t e .  Any u n a u t h o­

r i z e d  i n s u r e r  i s s u i n g  a n  a u t o m o b i l e  p o l i c y  to a d r i v e r  or v e h i c l e  e n ­

te r i n g  the s t a t e  n o t  r e q u i r e d  to h a v e  m i n i m u m  b e n e f i t s  u n d e r  sec. 6 0  of 

thi s  c h a p t e r  is s u b j e c t  to A S  21.33.

Sec. 2 8 . 2 1 . 1 4 0 .  P R I O R I T Y  O F  P O LICIES. (a) A  p e r s o n  s u f f e r i n g  

a c c i d e n t a l  b o d i l y  i n j u r y  w h i l e  a n  o c c u p a n t  of a m o t o r  v e h i c l e  s h a l l  

c l a i m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  f r o m  i n s u r e r s  in the f o l­

lo w i n g  o r d e r  o f  p r i o r i t y :

(1) t h e  i n s u r e r  o f  th e  o w n e r  or r e g i s t r a n t  o f  the v e h i c l e
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(2) the i n s u r e r  of the op e r a t o r  of the v e h i c l e  occupied;

(3) his insurer, if any.

(b) A p e r s o n  s u f f e r i n g  accidental b o d i l y  in ju r y  w hile not an o c c u­

pa n t  of a m o t o r  v e h i c l e  s hall c l a i m  m i n i m u m  b e n e f i t s  u n de r  sec. 60 of

t h i s  c h a p t e r  fro m  i n s u r e r s  in the f o l l o w i n g  o r d e r  of priority:

(1) i n s u r e r s  of owners or r e g i s t r a n t s  of m o t o r  v e h i c l e s  in­

v o l v e d  in the a c c ident;

(2) i n s u r e r s  of o p erators of m o t o r  v e h i c l e s  in v olved in the

a c c i d e n t ;

(3) his insurer, if any.

Sec. 2 8 . 2 1 . 1 5 0 .  D I S T R I B U T I O N  OF LO S S  A M O N G  P E R S O N A L  P R O T E C T I O N  

IN S U R E R S . (a) W h e n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n efits are payable 

to or for the b e n e f i t  of an injured p e r s o n  u n d e r  his own p o l i c y  and 

w o u l d  also be p a y a b l e  u n d e r  the p o l i c y  of hi s  spouse, relative, or 

r e l a t i v e ' s  spouse, the injured p e r so n ' s  i n s u r e r  shall pay all of the 

b e n e f i t s  a n d  is n o t  e n t i t l e d  to r e c o u p m e n t  f r o m  the o ther insurer.

(b) W h e n  two or m o r e  insurers are in the same o rder of p ri o r i t y  to 

p r o v i d e  p e r s o n a l  p r o t e c t i o n  in surance b e n e f i t s  to a p er s o n  not an o c c u­

pa n t  of a m o t o r  vehicle, a n  insurer p a y i n g  b e n e f i t s  due is e n t i t l e d  to 

p a r t i a l  r e c o u p m e n t  f r o m  the other insurers in the same order of p r i o­

rity, tog e t h e r  w i t h  a r e a s o n a b l e  amount of p a r t i a l  r e c o u p m e n t  of the 

e x p e n s e  of p r o c e s s i n g  the claim, in o rd e r  to a c c o m p l i s h  e q u i t a b l e  d i s­

t r i b u t i o n  of the loss a m o n g  those insurers.

(c) A limit u p o n  the amount of p e r s o n a l  p r o t e c t i o n  i n s u r a n c e 

b e n e f i t s  a v a i l a b l e  b e c a u s e  of a c ci d e n t a l  b o d i l y  i n j u r y  to one pe rs o n  

a r i s i n g  f r o m  on e  m o t o r  vehicle a c c i d e n t  s h a l l be d e t e r m i n e d  w i t h o u t  

r e g a r d  to the n u m b e r  of p o l i c i e s  a p p l i c a b l e  to the accident.

Sec. 2 8. 2 1 . 1 6 0 .  R E I M B U R S E M E N T  A N D  I N D E M N I F I C A T I O N  A M O N G  PE R SONAL
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P R O T E C T I O N  INSURERS. Except as p r o v i d e d  in this s e c t i o n  an d  secs. 150 

a n d  37 0  of this c ha p t e r ,  no i n s u r e r  of the o w n er  or r e g i s t r a n t  of a 

m o t o r  v e h i c l e  has or m a y  e x e r c i s e  any right of r e i m b u r s e m e n t  or r e c o v e r y  

for a n y  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a i d  or o b l i g a t e d  to be 

p a i d  by t h a t  insurer w i t h  r e s p e c t  to an injury r e s u l t i n g  f r o m  an a c c i­

den t  i n v o l v i n g  one o r  more p r i v a t e  p a s s e n g e r  v e h ic l e s .  A n  i n s u r e r  of a n  

o w n e r  or r e g i s t r a n t  o f  a m o t o r v e h i cl e  w i t h  a m a n u f a c t u r e r ' s  gross 

v e h i c l e  w e i g h t  r a t i n g  of less t h a n  10 , 0 0 0  po u nd s  m a y  e x e r c i s e  r i g h t  of 

r e i m b u r s e m e n t  from a n y  other i n s u r e r  of a n  o w n e r  or r e g i s t ra n t  of a 

m o t o r  v e h i c l e  with a m a n u f a c t u r e r ' s  gross v e h i c l e  w e i g h t  r at i n g  of 

1 0 , 0 0 0  p o u n d s  or m o r e  for any p e rs o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  

p a i d  or o b l i g a t e d  to be paid by that insu r e r  as a result of an a c c i d e n t  

t h a t  i n v o l v e d  two o r  more m o t o r  v eh i c l e s  if t h e r e  has b e e n  a d e t e r m i­

n a t i o n  th a t  the h e a v i e r  v e h i c l e  was at fault.

Sec. 2 8 .21.165. C O L L A T E R A L  SOURCES. In a n y  a c t i o n  for d a m a g e s  

a r i s i n g  o u t  of the o w n e r s h i p ,  oper a t i o n ,  m a i n t e n a n c e ,  or use of a m o t o r  

v e h i c l e ,  e v i d e n c e  s h a l l  be a d m i s s a b l e  to sho w  all b e n e f i t s  paid on 

a c c o u n t  of the a c c i d e n t  or i n j u r y  on w h i c h  the c l a i m  or suit is b a s e d  to 

w h i c h  the c l aimant is at the time of trial e n t i t l e d  or to w h i c h  h e  ma y  

b e c o m e  e n t i t l e d  at a n y  time a f t e r  trial, f r o m  an y  i n s u ra n c e  or b e n e f i t  

p r o g r a m  w h i c h  p r o v i d e s  b e n e f i t s  w hich are p a i d  or p a y a b l e  b e c a u s e  of the 

i n j u r i e s  o r  d i s a b i l i t y  or i m p a i r m e n t  for w h i c h  damag e s  are s o u g h t  e x c e p t  

p r i v a t e l y  p r o c u r e d  i nd i v i d u a l  life or a n n u i t y  i n s u r a n c e  or p e n s i o n  

p l a n s .

Sec . 2 8 . 2 1. 1 7 0 .  TORT L I A B I L I T Y .  T h e r e  s h a l l  be no right o f  a c t i o n  

f o r  d a m a g e s  a r i s i n g  out of o w n e r s h i p , o p e r a t i o n ,  m a i n t e n a n c e  or us e  of a 

m o t o r  v e h i c l e  in t h i s  s t at e  e x c e p t  for

(1) n o n e c o n o m i c  loss if the i n j u r e d  p e r s o n  has s u f f e r e d  

d e a t h ,  i r r e p a r a b l e ,  perm a n en t ,  serious i m p a i r m e n t  of a s i g n i f i c a n t  b o d y
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f u n c t i o n ,  or i r r e p a r a b l e ,  p e r m a n e n t ,  s e r i o u s  d i s f i g u r e m e n t ?  a n  i m p a i r­

me n t  is s e r i o u s  i f  it s i g n i f i c a n t l y  a f f e c t s  the a b i l i t y  of th e  i n j u r e d  

p e r s o n  t o  r e s u m e  h i s  u s u a l  a n d  c u s t o m a r y  d a i l y  a c t i v i t i e s ;

(2) i n t e n t i o n a l l y  c a u s e d  h a r m  to p e r s o n s  or p r o p e r t y ;  h a r m  to 

p e r s o n s  or  p r o p e r t y  is not c a u s e d  i n t e n t i o n a l l y  if the d r i v e r  of a m o t o r  

v e h i c l e  a c t s  o r  r e f r a i n s  f r o m  a c t i n g  for the p u r p o s e  of a v e r t i n g  d a m a g e  

to p r o p e r t y  or i n j u r y  to a n y  p e r s o n  i n c l u d i n g  h i m s e l f ;

(3) d a m a g e s  for o u t - o f - p o c k e t  e x p e n d i t u r e s  for m e d i c a l  a n d  

r e h a b i l i t a t i o n  e x p e n s e  an d  w o r k  loss in e x c e s s  of t h e  t o t a l  b e n e f i t s  

r e c e i v e d  f r o m  a n y  s o u r c e  b e c a u s e  of t h e  i n j u r y ;  the p a r t y  l i a b l e  f o r 

d a m a g e s  is e n t i t l e d  to a r e d u c t i o n  i n  h i s  l i a b i l i t y  by the a m o u n t  of 

t axes th a t  w o u l d  h a v e  b e e n  p a y a b l e  o n  a c c o u n t  of i n c o m e  the i n j u r e d  

p e r s o n  w o u l d  h a v e  r e c e i v e d  if h e  h a d  not b e e n  in j u r e d ;

(4) a c t i o n s  b a s e d  u p o n  d e f e c t s  in m a n u f a c t u r i n g ,  d i s t r i b u­

tion, o r  n e g l i g e n t  r e p a i r  of a v e h i c l e ;

(5) d a m a g e  to p r o p e r t y .

S e c .  2 8 . 2 1 . 1 8 0 .  N O T I C E  O F  A C C I D E N T .  An i n s u r e r  m a y  r e q u i r e  w r i t­

ten n o t i c e  to be g i v e n  as s o o n  as p r a c t i c a b l e  a f t e r  an a c c i d e n t  i n v o l v­

ing a m o t o r  v e h i c l e  for w h i c h  a p o l i c y  a f f o r d s  the s e c u r i t y  r e q u i r e d  by  

this c h a p t e r .

Sec . 2 8 . 2 1 . 1 9 0 .  P A Y M E N T  O F  P E R S O N A L  P R O T E C T I O N  B E N E F I T S .  (a) 

P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a y a b l e  f o r  a c c i d e n t a l  b o d i l y  

i n j u r y  a c c r u e  n o t  w h e n  the i n j u r y  o c c u r s  but as the a l l o w a b l e  e x p e n s e ,  

w o r k  loss o r  s u r v i v o r ' s  loss is i n c u r r e d .

(b) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  ar e  o v e r d u e  if n o t  p a i d  

w i t h i n  3 0  days a f t e r  a n  i n s u r e r  r e c e i v e s  r e a s o n a b l e  p r o o f  of the f a c t  

a n d  o f  t h e  a m o u n t  o f  loss s u s t a i n e d .  If r e a s o n a b l e  p r o o f  is n o t  s u p­

p l i e d  as to  t h e  e n t i r e  cl a i m ,  t h e  a m o u n t  s u p p o r t e d  b y  r e a s o n a b l e  p r o o f

i f  n o t  p a i d  w i t h i n  30 d a y s  a f t e r  t h e  p r o o f  is r e c e i v e d  b y  the
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i n s u r e r .  A n y  par t  of the r e m a i n d e r  of the c l a i m  that is l a t e r  s u p p o r t e d  

b y  r e a s o n a b l e  p r o o f  is o v e r d u e  if no t  p a i d  w i t h i n  30 da y s  a f t e r  the 

p r o o f  is r e c e i v e d  b y  the i n su r e r .  F o r  the p u r p o s e  of c a l c u l a t i n g  the 

e x t e n t  t o  w h i c h  b e n e f i t s  a r e  o v e r d u e ,  p a y m e n t  shall b e  t r e a t e d  as m a d e  

o n  t h e  d a t e  a d r a f t  or o t h e r  v a l i d  i n s t r u m e n t  was p l a c e d  in the U n i t e d  

S t a t e s  m a i l  in a p r o p e r l y  a d d r e s s e d ,  p o s t p a i d  e n v e l o p e ,  or, if not so 

p o s t e d ,  o n  the d a t e  of d e l i v e r y .

(c) A n  o v e r d u e  p a y m e n t  b e a r s  s i m p l e  i n t e r e s t  at the rat e of 12 p e r  

ce n t  a year.

S ec. 2 8 . 21 . 2 0 0 .  A G R E E M E N T S  FOR A S S I G N M E N T  OF F U T U R E  BEN E F I TS .  A n  

a g r e e m e n t  for a s s i g n m e n t  of a r i g h t  to b e n e f i t s  p a y a b l e  in the fut u r e  is 

v o i d .

Sec. 2 8 . 2 1 . 2 1 0 .  L I M I T A T I O N S  AS T O  A C T I O N S  FOR P E R S O N A L  P R O T E C T I O N  

B E N E F I T S .  A n  a c t i o n  for r e c o v e r y  of p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  p a y a b l e  u n d e r  thi s  c h a p t e r  for a c c i d e n t a l  b o d i l y  in j u r y  m a y  not 

be c o m m e n c e d  l a te r  t h a n  o n e  y e a r  a f t e r  the d a t e  of th e  a c c i d e n t  c a u s i n g  

the i n j u r y  u n l e s s  w r i t t e n  n o t i c e  of in ju r y  as p r o v i d e d  in this s e c t i o n  

has b e e n  g i v e n  to the i n s u r e r  w i t h i n  one y e a r  after the a c c i d e n t  or 

u n l e s s  the i n s u r e r  ha s p r e v i o u s l y  m a d e  a p a y m e n t  of p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  for the inju r y .  If the n o t i c e  h a s  b e e n  g i v e n  or a 

p a y m e n t  h a s  b e e n  made, the a c t i o n  m a y  be c o m m e n c e d  at an y time w i t h i n  

o n e  y e a r  a f t e r  the m o s t  r e c e n t  a l l o w a b l e  e x p e n s e ,  w o r k  loss, or s u r­

vi v o r s '  loss h a s  b e e n  i n c u r r ed .  H ow e v e r ,  the c l a i m a n t  m a y  no t  r e c o v e r  

b e n e f i t s  for a n y  p o r t i o n  of the loss i n c u r r e d  m o r e  t h a n  one y e a r  b e f o r e  

t h e  d a t e  o n  w h i c h  the a c t i o n  wa s  c o m m e nc e d .  T h e  n o t i c e  of i n j u r y  r e­

q u i r e d  by this s e c t i o n  m a y  b e  g i v e n  to the i n s u r e r  o r  a n y  of its a u t h o r­

ize d  agents by a p e r s o n  c l a i m i n g  to be e n t i t l e d  to b e n e f i t s  or b y  s o m e­

one in  h i s  b e h a lf. T h e  n o tice  s h a l l  g ive t h e  n ame a n d  a d d r e s s  of the 

cla im an t and in d ic a te  in  o rd inary l a n g u a g e  th e n ame of t h e  p e r s o n  in-
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j u r e d  a n d  the time, place a n d  n a t u r e  of his  injury.

Sec. 28.21.230. A T T O R N E Y  FEES. (a) A n  a t t o r n e y  is e n t i t l e d  to a 

r e a s o n a b l e  fee for  advisi n g  a n d  r e p r e s e n t i n g  a c l a i m a nt  in an a c t i o n  for 

p e r s o n a l  p r o t e c t i o n  insurance b e n e f i t s  w h i c h  are overdue. The a t t o r n e y  

fee s h a l l  be a c h a r g e  agai n s t the i n s u r e r in a d d i t i o n  to the b e n e f i t s  

r e c o v e r e d ,  if t h e  court finds that the i n su r e r  u n r e a s o n a b l y  r e f u s e d  to 

pay th e  c l a i m  or u n r e a s o n a b l y  d e l a y e d  in m a k i n g  proper payment.

(b) An i n s u r e r  may  be a l l o w e d  by a court an a w ar d  of a r e a s o n a b l e  

s u m  a g a i n s t  a c l a i m a n t  as an a t t o r n e y  fee for the insurer's a t t o r n e y  in 

d e f e n s e  against a c l ai m  that wa s  in some r e s p e c t  f r a ud u l e n t  or so e x­

ce s s i v e  as to h a v e  no r e a s o n a b l e  founda t io n .  To the extent that m i n i m u m  

b e n e f i t s  u nder sec. 60 of this c h ap t e r  are then due or t h e r e a f t e r  come 

due to the c l a i m a n t  beca u se  of loss r e s u l t i n g  from the injury o n  w h i c h 

the c l a i m  is based, the fee m a y  be trea t e d  as an off s e t  against the 

b e n e f i t s ;  also, j u d g m e n t may be e n t e r e d  a g a i n s t  the c l a imant for any 

a m o u n t  of a f e e  awar d ed  a g a i n s t  h i m  and not offset in this way or o t h e r­

wi s e  paid.

Sec. 28.21 .2 4 0 .  M E D I C A L  C O N D I T I O N S  M A T E R I A L  TO CLAIM. W h e n  the

m e d i c a l  c o n d i t i o n  of a p e r s o n  is m a t e r i a l  to a c l a i m  that has b e e n  m a d e

for p e rsonal p r o t e c t i o n  i n s u r a n c e  benefits, the p e r s o n  shall s u b m i t  to 

m e d i c a l  e x a m i n a t i o n  by p h y s i c i a n s .  A n  insu r e r  p r o v i d i n g  m i n i m u m  b e n e­

fits under sec. 60 of this c h a p t e r  ma y  incl u d e  r e a so n a b l e  p r o v i s i o n s  in 

a p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  p o l i c y  for m e d i c a l e x a m i n a t i o n  of p e r­

son s  c l a i m i n g  p e r so n a l  p r o t e c t i o n  i n s u r a n c e  benefits.

Sec. 2 8 .21.250. R E P O R T S  AS T O  M E D I C A L  E X A MINATIONS. If r e q u e s t e d

b y  a p e r s o n  ex a mined, a p a r t y  c a u s i n g  an e x a m i n a t i o n  to be m a d e  shall

d e l i v e r  to h i m  a cop y  of e v e r y  w r i t t e n  r e p o r t  c o n c e r n i n g  the e x a m i n a t i o n  

r e n d e r e d  by  a n  e x a m i n i n g  p h y s i c i a n ,  at least one of w h i c h  r e p o r t s  shall 

s e t  o u t his f i n d i n g s  and c o n c l u s i o n s  in detail. A f t e r  a r e q u e s t  a n d
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d e l i v e r y ,  the  p arty c a u s i n g  the e x a m i n a t i o n  to be ma d e  is e n t i t l e d  u p o n  

r e q u e s t  to r e c e i v e  f r o m  the p e r s o n  e x a m i n e d  e v e r y  w r i t t e n  r e p o r t  a v a i l­

abl e  to h i m  or his r e p r e s e n t a t i v e  c o n c e r n i n g  any e x a m i n a t i o n  r e l e v a n t  to 

the claim, p r e v i o u s l y  or t h e r e a f t e r  made, of the same m e d i c a l  c on d i t i o n ,  

a n d  the n a m e s  and a d d r e s s e s  of p h y s i c i a n s  a n d m e d i c a l  c a r e  f a c i l i t i e s  

r e n d e r i n g  d i a g n o s e s  or t r e a t m e n t  in r e g a r d  to the i n j u r y  or to a r e l e­

vant past  injury, a n d  s ha l l  a u t h o r i z e  the i n s u r e r  to i n s p e c t  a n d  copy 

r e c o r d s  of p h y s ic i a n s ,  h o s p i t a l s ,  c l i n ic s ,  or o t h e r  m e d i c a l  f a c i l i t i e s  

r e l e v a n t  to the claim. By r e q u e s t i n g  a n d  o b t a i n i n g  a r e p o r t  of the 

e x a m i n a t i o n  so o r d e r e d  or b y  t a k i n g  the d e p o s i t i o n  of the e x a m i n e r ,  the 

p e r s o n  e x a m i n e d  w a i v e s  any p r i v i l e g e  h e  m a y  have, in r e l a t i o n  to the 

c l a i m  for b e nefits, r e g a r d i n g  the t e s t i m o n y  of e v e r y  o t h e r  p e r s o n  w h o  

h a s  e x a m i n e d  or may t h e r e a f t e r  e x a m i n e  h i m  c o n c e r n i n g  the same m e d i c a l  

c ondi t i on .

Sec. 28.21.260. R E F U S A L  T O  S U B M I T  TO  M E D I C A L  E X A M I N A T I O N .  A  court 

m a y  o r d e r  c o m p l i a n c e  w i t h  secs. 240 a n d  250 of this c h a pt e r ,  e x c e p t  that 

a n  o r d e r  m a y  not be e n t e r e d  d i r e c t i n g  the a r r e s t  of a p e r s o n  for d i s­

ob e y i n g  a n  order to su b m i t  to a m e d i c a l  e x a m i n a t i o n .  O r d e r s  that m a y  be 

m a d e  in r e g a r d  to a r e f u s a l  include, b u t are not l i m i t e d  to,

(1) a n  o r d e r  tha t  the m e d i c a l  c o n d i t i o n  of the d i s o b e d i e n t

p e r s o n  s h a l l  be t a k en  to be e s t a b l i s h e d  for the p u r p o s e s  of the c l a i m  in 

a c c o r d a n c e  wit h  the c o n t e n t i o n  of the p a r t y  o b t a i n i n g  the or d e r;

(2) a n  o r d e r  r e f u s i n g  to a l l o w  the d i s o b e d i e n t  p e r s o n  to

s u p p o r t  o r  oppose d e s i g n a t e d  cl a i ms  or d e f e n s e s ,  or p r o h i b i t i n g  h i m  f r o m

i n t r o d u c i n g  e v i d e n c e  of m e d i c a l  co n d i t i o n ;

(3) a n  o r d e r  r e n d e r i n g  j u d g m e n t  b y  d e f a u l t  a g a i n s t  the d i s­

o b e d i e n t  p e r s o n  as to h i s  e n t i r e  c l a i m  or a d e s i g n a t e d  p a r t  of it;

(4) an  o r d e r  r e q u i r i n g  the d i s o b e d i e n t  p e r s o n  to r e i m b u r s e  

t h e  i n s u r e r  for r e a s o n a b l e  a t t o r n e y  f e e s  an d e x p e n s e s  i n c u r r e d  i n  de-
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f e n s e  a g a i n s t  the cl a i m ;

(5) a n  o r d e r  r e q u i r i n g  d e l i v e r y  o f  a repo r t ,  in c o n f o r m i t y  

w i t h  sec. 2 5 0  of t h i s  c h a p t e r ,  a n d  if a p h y s i c i a n  f ails or r e f u s e s  to 

m a k e  t h e  r e p o r t  a c o u r t  m a y  e x c l u d e  hi s t e s t i m o n y  if o f f e r e d  at trial.

Sec . 2 8 . 2 1 . 2 7 0 .  C H A R G E S  IN T R E A T I N G  I N J U R E D  P E R SONS. A p h y s i c i a n ,  

h o s p i t a l ,  c l i n i c  o r  o t h e r  p e r s o n  or i n s t i t u t i o n  l a w f u l l y  r e n d e r i n g  

t r e a t m e n t  to an i n j u r e d  p e r s o n  fo r  a n  a c c i d e n t a l  b o d i l y  i n j u r y  c o v e r e d  

b y  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e ,  a n d  a p e r s o n  o r  i n s t i t u t i o n  p r o v i d i n g  

r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  f o l l o w i n g  t h e  i n ju r y ,  m a y  c h a r g e  a 

r e a s o n a b l e  a m o u n t  f o r  the m e d i c a l ,  x-ray, d e n t a l ,  a m b u l a n c e ,  h o s p i t a l  

a n d  p r o f e s s i o n a l  n u r s i n g  s e r v i c e s  r e n d e r e d .  T h e  c h a r g e  m a y  not e x c e e d  

th e  a m o u n t  the p e r s o n  or i n s t i t u t i o n  c u s t o m a r i l y  c h a r g e s  for like s e r­

vi c e s  in c a s e s  n o t  i n v o l v i n g  i n s u r a n c e .

Sec. 2 8 . 2 1 . 2 8 0 .  R E C O R D S  A N D  R EP ORTS. (a) A n  e m p l o y e r ,  w h e n  a 

r e q u e s t  is m a d e  b y  a p e r s o n a l  p r o t e c t i o n  i n s u r e r  a g a i n s t  w h o m  a c l a i m  

h a s  b e e n  made, s h a l l  f u r n i s h  i m m e d i a t e l y ,  in a f o r m  a p p r o v e d  b y  the 

d i r e c t o r  of the d i v i s i o n  o f  i n s u r a n c e ,  a s w o r n  s t a t e m e n t  of the e a r n i n g s  

s i n c e  the time o f  the a c c i d e n t a l  b o d i l y  i n j u r y  a n d  for a r e a s o n a b l e  

p e r i o d  b e f o r e  t h e  i n ju r y ,  of th e  p e r s o n  u p o n  w h o s e  i n j u r y  the c l a i m  is 

b a s e d .

(b) A p h y s i c i a n ,  h o s p i t a l ,  cl i n i c  o r  o t h e r  m e d i c a l  i n s t i t u t i o n  

p r o v i d i n g ,  b e f o r e  o r  a f t e r  a n  a c c i d e n t a l  b o d i l y  i n j u r y  u p o n  w h i c h  a 

c l a i m  f o r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  is b a s e d ,  an y  p r o d u c t ,  

s e r v i c e ,  o r  a c c o m m o d a t i o n  in r e l a t i o n  to t h a t  o r  a n y  o t h e r  i n j u r y ,  or in 

r e l a t i o n  to a c o n d i t i o n  c l a i m e d  to be c o n n e c t e d  w i t h  t h a t  or a n y  o t h e r  

in j u r y ,  if r e q u e s t e d  to d o  so b y  th e  i n s u r e r  a g a i n s t  w h o m  the c l a i m  ha s 

b e e n  m a d e ,  s h a l l  f u r n i s h  i m m e d i a t e l y  a w r i t t e n  r e p o r t  o f  the h i s t o r y ,  

c o n d i t i o n ,  t r e a t m e n t ,  a n d  d a t e s  a n d  c o s t s  o f  t r e a t m e n t  o f  the i n j u r e d  

p e r s o n  a n d  s h a l l  p r o d u c e  i m m e d i a t e l y  a n d  p e r m i t  i n s p e c t i o n  a n d  c o p y i n g
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o f  its r e c o r d s  r e g a r d i n g  the h i s t o r y ,  c o n d i t i o n ,  t r e a t m e n t , a n d  dates 

a n d  costs o f  t r e a t m e n t .

Sec. 2 8 . 2 1 . 2 9 0 .  D IS C O V E R Y .  In a d i s p u t e  r e g a r d i n g  an i n s u r e r ' s  

r i g h t  to d i s c o v e r y  of facts a b o u t  an i n j u r e d  p e r s o n ' s  e a r n i n g s  or about 

h i s  h i s t o r y ,  c o n d i t i o n ,  treat me n t ,  a n d  d a t e s  and  c o s t s  of t r e a t m en t ,  a 

c o u r t  m a y  e n t e r  a n  o r d e r  for the d i s c o v e r y .  T h e  o r d e r  ma y  be m a d e  o n l y  

o n  m o t i o n  f o r  g ood c a u s e  s h o wn  a n d  u p o n  n o t i c e  to all p e r s o n s  h a v i n g  an 

i n t e r e s t ,  a n d  shall s p e c i f y  the time, place, m a nn e r ,  c o n d i t i o n s  an d  

s c o p e  of t h e  d i s c o v e r y .  A court, in o r d e r  to p r o t e c t  a g a i n st  a n n o y a n c e , 

e m b a r r a s s m e n t ,  or o p p r e s s i o n ,  m a y  e n t e r  an o r d e r  r e f u s i n g  d i s c o v e r y  or 

s p e c i f y i n g  c o n d i t i o n s  of d i s c o v e r y  a n d  m a y  o r d e r  p a y m e n t s  of c o s t s  and 

e x p e n s e s  o f  the p r o c e e d i n g ,  i n c l u d i n g  r e a s o n a b l e  fees for the a p p e a r a n c e  

o f  a t t o r n e y s  at th e  p r o c e e d i n g s .

Sec. 2 8 . 2 1 . 3 1 0 .  A S S I G N E D  C L A I M S  PLAN. T h e  i n s u r e r s  a u t h o r i z e d  to 

t r a n s a c t  i n s u r a n c e  a n d  p r o v i d i n g  m i n i m u m  b e n e f i t s  u n d e r  sec. 60 of this 

c h a p t e r  i n  this state, shall o r g a n i z e  an d  m a i n t a i n  an a s s i g n e d  cl a i m s 

plan, a n d  a d o p t  a n d  a m e n d  r e g u l a t i o n s  for their o p e r a t i o n s  and the 

a s s e s s m e n t  of c o s t s  o n  a fair a n d  e q u i t a b l e  b a s i s  c o n s i s t e n t  w i t h  this 

c h a p te r .  T h e  i n s u r e r s  s hall a l s o  m a i n t a i n  a p l a n  w h i c h  p r o v i d e s  m i n i m u m  

b e n e f i t s  u n d e r  sec. 60 of this c h a p t e r  for t h o se  w h o  ca n n ot  o b t a i n  

c o v e r a g e  i n  the v o l u n t a r y  m a r k e t .  In d e f a u l t  of the o r g a n i z a t i o n  a n d  

c o n t i n u e d  m a i n t e n a n c e  of the a s s i g n e d  c l a i m s  plan, the d i r e c t o r  of the 

d i v i s i o n  of i n s u r a n c e  s hall o r g a n i z e  a n d  m a i n t a i n  s u c h  a plan.

Sec. 2 8 . 2 1 . 3 2 0 .  P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  B E N E F I T S  U N D E R  

A S S I G N E D  C L A I M S  PLAN. A p e r s o n  e n t i t l e d  to c l a i m  b e c a u s e  of a c c i d e n t a l  

b o d i l y  i n j u r y  a r i s i n g  out of th e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  or 

u s e  of a m o t o r  v e h i c l e  in t his s t a t e  m a y  o b t a i n  m i n i m u m  b e n e f i t s  u n d e r  

sec. 60 o f  this c h a p t e r  t h r o u g h  a n  a s s i g n e d  c l a i m s  p l a n  if no p e r s o n a l  

p r o t e c t i o n  I n s u r a n c e  is a p p l i c a b l e  to the injury, no p e r s o n a l  p r o t e c t i o n
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i n s u r a n c e  a p p l i c a b l e  to the injury can be i d e n t i f i e d ,  or the onl y  i d e n­

ti f i a b l e  p e r s o n a l  p r o t e c t i o n  ins u r a nc e  a p p l i c a b l e  to the in j u r y  is, b e­

cau s e  of f i n a n c ia l  i n a b i l i t y  of one or mor e  i n s u r e r s  to fulf i l l  t heir  

o b l i g a t i o n s ,  i n a d e q u a t e  to prov id e  m i n i m u m  b e n e f i t s  u nder sec. 60 of 

this c h a pter. In that case unpaid b e n e f i t s  du e  or c o m i n g  due are 

s u b j e c t  to b e i n g  c o l l e c t e d  u n d e r  the a s s i g n e d  claims plan, and the 

i n s u r er  to w h i c h the c l a i m  is a s s i g ne d  is e n t i t l e d  to r e i m b u r s e m e n t  f r o m  

the d e f a u l t i n g  i n s u r e r s  to the extent of t h e i r  financial r e s p o n s i b i l i t y .

Sec. 28.21 . 3 3 0 .  L I M I T A T I O N S  FOR E X C L U S I O N S  U ND E R  A S S I G N E D  C L A I M S  

PLANS. A p e r s o n  w h o  is d i s q u a l i f i e d  u nd e r  sec. 130 of this c h a p t e r  f r o m  

r e c e i v i n g  p e rsonal p r o t e c t i o n  ins u r an c e  b e n e f i t s  under a p o l i c y  o t h e r­

wise a p p l y i n g  to hi s  a c c i d e n t a l  bo d i ly  i n j u r y  is also d i s q u a l i f i e d  f r o m  

r e c e i v i n g  b en e f i t s  u nder the assig n e d c l a i m s  plan.

Sec . 28.21.370. R E C O V E R Y  OF P E R S O N A L  P R O T E C T I O N  B E N E F I TS  W H E N  

U N I N S U R E D  V E HI C L E  IS INVOLVED. An i n s u r e r  o b l i g a t e d  to pa y m i n i m u m  

b e n e f i t s  u nder sec. 60 of this chap t e r  for a c c i d e n t a l  b o d i l y  i n j u r y  to a 

p e r s o n  o c c u p y i n g  an u n i n s u r e d  m otor vehic l e,  or to the s p o u s e  or r e l a­

tive r e s i d e n t  in the h o u s e h o l d  of the o w n e r  or r e g i st r a n t  of a n - u n i n­

sur e d  m o t o r  vehicle, or to a p e d e s t r i a n  i n j u r e d  by an u n i n s u r e d  m o t o r  

v e h i c l e ,  ma y  r e c o v e r  those b e n efits paid a n d  a p p r o p r i a t e  loss a d j u s t m e n t  

c osts i n c u r r e d  f r o m  the owner or r e g i s t r a n t  of the u n i n s u r e d  m o t o r 

v e h i c l e  or f r o m  hi s estate. Failure of the o wner or r e g i s t r a n t  to m a k e

p a y m e n t  w i t h i n  30 days is a gr o u n d for s u s p e n s i o n  or r e v o c a t i o n  of his

m o t o r  v e h i c l e  r e g i s t r a t i o n  a n d  o p e r a t o r ' s  license. " U n i n s u r e d  m o t o r  

v e h i c l e "  for the p u r p o s e  o f  this s e c t i o n  is a motor v e h i c l e  for w h i c h  

s e c u r i t y  r e q u i r e d  b y  sec. 10 of this c h a p t e r  is not in e ff e c t  at the 

t ime o f  the accident.

S ec. 2 8.21.380. C A N C E L L A T I O N  A N D  R E F U S A L  OF P E R S O N A L  P R O T E C T I O N  

I N S U R A N C E ,  (a) A p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  p o l i c y  w h i c h  ha s  b e e n
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i in  force for m ore t h a n  60 day s  m a y  not be c a n c e l e d  by an i n s u r e r  e x c e p t

m  fo r  the f o l l o w i n g  reasons:

I (1) s u s p e n s i o n  or r e v o c a t i o n  of the license of the p r i n c i p a l

i jj o p e r a t o r  to o p e r a t e  a motor v e h i c l e ;  or

r, || (2) f a i l u r e  to p ay  the p r e m i u m  for tha t  p o l i c y  a f t e r  r e a s o n -

1, I a b l e  de m a n d  and w r i t t e n  n o t i c e  of the c a n c e l l a t i o n .

/ ! (b) A p e r s o n  w h o  k n o w i n g l y  viol a t e s ,  or c o n s p i r e s  to v i o l a t e ,  the

p r o v i s i o n s  of this s e c t i o n  s h a l l  be a s s e s s e d  a civil p e n a l t y  of not m o r e  

t h a n  $ 1 , 0 0 0  for e a c h  s e p a r a t e  v i o l a t i o n .  E ach v i o l a t i o n  of this s e c t i o n  

w i t h  r e s pe c t  to a n y  p o l i c y h o l d e r  or a p p l i c a n t  for i n s u r a n c e  c o n s t i t u t e s  

a s e p a r a t e  v iolation.

Sec. 28 .21.390. D E F I N I T I O N S .  As used in this c h a p t e r ,  " m a i n­

tenance or use of a motor v e h i c l e "  m e a n s  m a i n t e n a n c e  o r  us e  of a m o t o r  

v e h i c l e  as a vehicle, i n c l u d in g ,  the o c c u p y i n g ,  e n t e r i n g  into, a n d  

a l i g h t i n g  f rom a vehicle, a n d  the p a r k i n g  of a vehicle in such a w a y  as 

to cause u n r e a s o n a b l e  risk o f  the b o d i l y  i nj u r y  which o c c u r r e d .  M a i n t e­

nance or use of a motor v e h i c l e  d o e s  not i n c l u d e  (1) c o n d u c t  w i t h i n  the 

course of a b u s i n e s s  of r e p a i r i n g ,  serv ic i n g ,  or o t h e r w i s e  m a i n t a i n i n g  

motor ve h i c l e s  u n l e s s  the c o n d u c t  o c c u r s  off the b u s i n e s s  p r e m i s e s ,  or 

(2) c o n d u c t  in the course o f  l o a d i n g  and u n l o a d i n g  the v e h i c l e  u n l e s s  

the c o n d u c t o c c u r s  w hile o c c u p y i n g ,  e n t e r i n g  into, or a l i g h t i n g  f r o m  it.

* Sec. 2. If a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  i n v a l i d a t e s  AS 2 8 . 2 1 . 1 7 0 ,  

as e n a c t e d  in this Act, then this e n t i r e  Act s h a l l  be void a n d  of n o  effe c t .

* Sec. 3. AS 2 8 . 2 0 . 0 6 0  is a m e n d e d  b y  add i n g  a new s u b s e c t i o n  to read:

(b) A n  o w n e r  or o p e r a t o r  of a motor v e h i c l e  r e q u i r e d  to m a i n t a i n

s e c u r i t y  under AS  28.21 is n o t  r e q u i r e d  u n d e r  this c h a p t e r  to m a i n t a i n  

p roof of f i n a n c i a l  r e s p o n s i b i l i t y  fo r  b o d i l y  injury.

* Sec. 4. This A c t  takes e f f e c t  J a n u a r y  1, 1980.
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