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BY  B A R N E S ,R A N D O L P H ,M E T C A L F E , 
B E I R N E ,B E T T I S W O R T H ,C A R N E Y , 
F R E E M A N ,H A L F O R D ,H U R L B E R T ,

IN T H E  H O U S E  M O N T G O M E R Y , M O S S  A N D  M U N S O N

H OUSE BILL NO. 398 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

I For an Act entitled: " A n  Act r e l a t i n g  to s t a t e  c o n t r o l  of c e r t a i n land

w i t h i n  9tate bou nda ri es ; a n d  p r o v i d i n g  for an e f f e c t i v e  

h j] da te ."

■) i BE IT E N AC T E D  BY T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF  ALASKA:
I

in jj * S e c t i o n  1. AS 38.05 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

n l 1 A R T I C L E  15. S T A T E  C O N T R O L  O F  C E R T A I N  LAND.
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Sec. 38.05.500. L E G I S L A T I V E  D E T E R M I N A T I O N S .  T h e  l egislature 

d e t e r m i n e s

(1) the intent of the fram e r s  of the C o n s t i t u t i o n  of the 

U n i t e d  St a t e s  was to g u a r a n t e e  to eac h of the s t a t e s  s o v e r e i g n t y  over 

all m a t t e r s  w i t h i n  its b o u n d a r i e s  e x c e p t  for t h o s e  po w e r s s p e c i f i c a l l y  

g r a n t e d  to the U n i t e d  States as agent of the stat e s ;

(2) the a t t e m p t e d  i m p o s i t i o n  up o n  the S t a t e  of A l a s k a  by the

C o n g r e s s  of the U n i t e d  States of a r e q u i r e m e n t  in the S t a t e h o o d  Act that 

the S t a t e  of A l a s k a  and its people " d i s c l a i m  all r i g h t  and title to any

lands or o ther p r o p e r t y  not g r a n t e d  or c o n f i r m e d  to the state or its

p o l i t i c a l  s u b d i v i s i o n s  by or u nder the a u t h o r i t y  of this Act, the right 

or t itle to w h i c h  is held by  the U n i t e d  S t a t e s  or is subject to d i s p o s i­

tio n  by the U n i t e d  S ta tes," as a c o n d i t i o n  p r e c e d e n t  to a c c e p t a n c e  of 

A l a s k a  into the Union, was a n  act b e y o n d  the p o w e r  of the C o n g r e s s  of 

the U n i t e d  S t a t e s  and is thus void;

(3) t h e  p u r p o r t e d  right of o w n e r s h i p  an d  control of the 

pu b l i c  land in t h e  State o f  A l a s k a  b y  t h e  U n i t e d  S ta t e s  is w i t h o u t  

f o u n d a t i o n  a n d  v i o l a te s  the clear i n t e n t  of the C o n s t i t u t i o n  of the
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U n i t e d  State s ;  a n d

(A) t h e  e x e r c i s e  of t h a t  d o m i n i o n  a n d  c o n t r o l  of the p u b l i c  

l a n d  in the S t a t e  of A l a s k a  by t h e  U n i t e d  S t a t e s  w o r k s  a severe, c o n ­

t i n u o u s  and d e b i l i t a t i n g  h a r d s h i p  u p o n  the p e o p l e  of the S t a t e  of 

A l a s k a .

Sec. 3 8 . 0 5 . 5 1 0 .  M A N A G E M E N T .  (a) T h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  s h a l l  m a n a g e  the land w h i c h  is t h e  s u b j e c t of AS 3 8 . 0 5 . 5 0 0  - 

3 8 . 0 5 . 5 9 0 .  T h e  d e p a r t m e n t  w ill us e  the p r o v i s i o n s  of this c h a p t e r  f o r  

th e  m a n a g e m e n t  of  the land e x c e p t  to the e x t e n t  that the p r o v i s i o n s  of  

A S  3 8 . 0 5 . 5 0 0  - 3 8 . 0 5 . 5 9 0  p r o v i d e  to the c o n t r a r y .

(b) T h e  d e p a r t m e n t  shall m a n a g e  th e  l a n d  in a n  o r d e r l y  an d  b e n e ­

f i c i a l  mann e r.

(c) T h e  d e p a r t m e n t  may a d o p t  r e g u l a t i o n s  for the m a n a g e m e n t  o f  the 

land. No r e g u l a t i o n  w h i c h  i m p o s e s  a l i m i t a t i o n  u pon the pe o p l e  o f  t h e  

s t a t e  is e f f e c t i v e  u n t i l  a p p r o v e d  by the l e g i s l a t u r e .

(d) T h e  d e p a r t m e n t  may s el l ,  lease, e x c h a n g e ,  or e n c u m b e r  t h e  l a n d  

w h e n  s p e c i f i c a l l y  a u t h o r i z e d  to do so b y  l a w  and u n d e r  the terms a n d  

c o n d i t i o n s  e s t a b l i s h e d  b y  the law.

(e) L a n d  m a y  n o t  be d i s p o s e d  of b e f o r e  J u l y  1, 1981 e x c e p t  f o r  

s a l e s  or e x c h a n g e s  p e n d i n g  o n  J u l y  1, 1 9 7 9  o r  r i g h t s - o f - w a y  for p u b l i c  

p u r p o s e s .

Sec. 3 8 . 0 5 . 5 2 0 .  P R O P E R T Y  O F  T H E  S T A T E .  S u b j e c t  to valid e x i s t i n g  

r i g h t s  of a p p l i c a n t s  f o r  land, a f t e r  J u n e  30, 1979, all land in t h e  

s t a t e  and a l l  m i n e r a l s  not p r e v i o u s l y  a p p r o p r i a t e d  are the e x c l u s i v e  

p r o p e r t y  o f  t h e  st a t e .

Sec. 3 8 . 0 5 . 5 3 0 .  E X I S T I N G  R I G H T S  U N D E R  F E D E R A L  LAW. Until e q u i v  

l e n t  m e a s u r e s  a r e  e n a c t e d  b y  t h e  l e g i s l a t u r e ,  the r i g h t s  and p r i v i l e g e *  

o f  the p e o p l e  o f  t h i s  s ta t e  g r a n t e d  u n d e r  t h e  p r o v i s i o n s  of e x i s t i n g  

f e d e r a l  l a w  a r e  p r e s e r v e d  u n d e r  a d m i n i s t r a t i o n  by the d e p a r t m e n t
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Sec. 3 8 . 0 5 . 5 4 0 .  T R E A T I E S  A N D  C O M P A C T S .  L a n d  in the s t a t e  w h i c h  

h a s  b e e n  a d m i n i s t e r e d  b y  t h e  U n i t e d  S t a t e s  u n d e r  i n t e r n a t i o n a l  t r e a t i e s  

a n d  i n t e r s t a t e  c o m p a c t s  w i l l  c o n t i n u e  to be a d m i n i s t e r e d  by the s t a t e  in 

c o n f o r m i t y  w i t h  t h o s e  t r e a t i e s  a n d  c o m p a c t s .

Sec. 3 8 . 0 5 . 5 5 0 .  M U L T I P L E  USE. T h e  la n d  s h a l l  be u s e d  to the 

g r e a t e s t  e x t e n t  p o s s i b l e  for r e c r e a t i o n ,  w i l d l i f e  h a b i t a t ,  a g r i c u l t u r e ,  

m i n e r a l  a n d  t i m b e r  p r o d u c t i o n ,  a n d  for  the d e v e l o p m e n t ,  p r o d u c t i o n ,  a n d  

t r a n s m i s s i o n  of e n e r g y  a n d  o t h e r  p u b l i c  a n d  p r i v a t e  s e r v i c e s  u n d e r  th e 

p r i n c i p l e s  o f  m u l t i p l e  u s e  to p r o v i d e  m a x i m u m  b e n e f i t  to the p e o p l e  of 

th e  s t a t e .

Sec. 3 8 . 0 5 . 5 6 0 .  P R O C E E D S  T O  T H E  G E N E R A L  FUND. T h e  p r o c e e d s  of 

s a l e s ,  f e e s ,  rents, r o y a l t i e s  or o t h e r  r e c e i p t s  f r o m  the land p a i d  to 

th e  s t a t e  u n d e r  the p r o v i s i o n s  o f  A S  3 8 . 0 5 . 5 0 0  - 3 8 . 0 5 . 5 9 0  s h a l l  be 

d e p o s i t e d  i n  the g e n e r a l  fund.

Sec. 3 8 . 0 5 . 5 7 0 .  E X C L U S I V E  E N F O R C E M E N T .  (a) T h e  s t a t e  ha s e x c l u­

s i v e  j u r i s d i c t i o n  to e n f o r c e  the p r o v i s i o n s  of AS 3 8 . 0 5 . 5 0 0  - 3 8 . 0 5 . 5 9 0 .

(b) A n  i n d i v i d u a l  may i n s t i t u t e  a c i v i l  a c t i o n  to r e c o v e r  d a m a g e s  

for i n j u r y  o r  loss s u s t a i n e d  as the r e s u l t  of a v i o l a t i o n  of the p r o­

v i s i o n s  of A S  3 8 . 0 5 . 5 0 0  - 3 8 . 0 5 . 5 9 0 .

(c) A n  i n d i v i d u a l  w h o  a t t e m p t s  to e x e r c i s e  j u r i s d i c t i o n  o v e r  land 

in a m a n n e r  n o t  p e r m i t t e d  b y  the laws o f  the s t a t e  is g u i l t y  of a f e l o n y  

a n d  is p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n o t  less t h a n  two y e a r s  n o r  m o r e  

t h a n  10 y e a r s .

(d) A  c o r p o r a t i o n  or o t h e r  p e r s o n  w h i c h  a t t e m p t s  to e x e r c i s e  

j u r i s d i c t i o n  o v e r  t h e  land i n  a m a n n e r  n o t  p e r m i t t e d  b y  the laws of t h e 

s t a t e ,  is g u i l t y  of a f e l o n y  a n d  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  

t h a n  $ 5 , 0 0 0 .

Sec. 38.05.580. SURVEY, (a) The department shall study the land 

to determine
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(1) lan d  w h i c h  s h o u l d  be m a d e  a v a i l a b le  for dis p o si t i o n ;

(2) land w h i c h  s h o u l d  be r e t a i n e d  by the s t a t e  as h a b i t a t  for 

w i l d l i f e  or for r e c r e a t i o n a l  or o t he r  p u b l i c  purposes; an d

(3) land w h i c h  s h o u l d  be m a d e  a v a il a b l e  for s e l e c t i o n  by a 

m u n i c i p a l i t y .

(b) T h e  d e p a r t m e n t  s h a l l  c o n s i d e r  the views of m u n i c i p a l i t i e s  on 

the m a n a g e m e n t  o f  land w i t h i n  or nea r  m u n i c i p a l i t ie s .

H j! (c) T h e  d e p a r t m e n t  s h a l l  rep o r t  to the First S e s s i o n  of the

I
!' i T w e l f t h  L e g i s l a t u r e  its f i n d i n g s  and r e c o m m e n d a t i o n s  u n d e r  this section.

io Sec. 3 8. 0 5 . 5 9 0 .  DE F I NI T I O N .  In AS 3 8 . 0 5 . 5 0 0  - 3 8.05.590, "l a nd "
|

i m 1 m e a n s  all land a n d  w ater w i t h i n  the e x t e r i o r  b o u n d a r i e s  of the S tate of
||
1

\\> P A l a s k a  e x c e p t  land  and w a t e r
I!

13 j! (1) to w h i c h  title was h e l d  by a p r iv a t e  p e r s o n  or entity;

(2) to w h i c h  t itle was h e l d  b y  the state or a m u n i c i p a l i t y  in 

the s t a t e  b e f o r e  J u l y  1, 1979;

(3) w h i c h  is c o n t r o l l e d  b y  the U n i t e d  Sta t e s  D e p a r t m e n t  of 

D e f e n s e  or the A l a s k a  P o w e r  A d m i n i s t r a t i o n  on J u n e  30, 1979;

(4) w h i c h  is w i t h i n  the A n n e t t e  Islands Reserve;

(5) w h i c h  has b e e n  s e l e c t e d  by a r e g i o n al  or vill a g e  c o r p o r a­

tio n  u n d e r  the A l a s k a  N a t i v e  Cl ai m s  S e t t l e m e n t  Act of 1971;

(6) w h i c h  is l o c at e d  w i t h i n  Mt. M c K i n l e y  N a t i o n a l  Par k  and 

n a t i o n a l  m o n u m e n t s  e s t a b l i s h e d  b e f o r e  J a n u a r y  1, 1977.

* Sec. 2. T h i s  A c t  takes e f f e c t  J u l y  1, 1979.
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