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IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  en t it l e d :  "A n  A c t  r e l a t i n g  to a d m i n i s t r a t i v e  e n t r y  w a r r a n t s . "

BE I T  E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

*  S e c t i o n  1. AS 09 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  37. A D M I N I S T R A T I V E  E N T R Y  W A R R A N T .

Sec. 09.37 . 0 1 0 .  S C O P E  OF A U T H O R I T Y  T O  ISSUE. T h e  a u t h o r i t y  of 

a j u d i c i a l  o f f i c e r  to i s s u e  an a d m i n i s t r a t i v e  e n t r y  w a r r a n t  e x t e n d s  to 

e v e r y  c i r c u m s t a n c e  in w h i c h  a w a r r a n t l e s s  e n t r y  w o u l d  i n f r i n g e ,  or 

w o u l d  a r g u a b l y  infr i n g e ,  u p o n  th e  c o n s t i t u t i o n a l l y  g u a r a n t e e d  due 

p r o c e s s  o r  p r i v a c y  r i g h t s  of a p e r s o n  or a b u s i n e s s  e n t it y .  T h e s e 

c i r c u m s t a n c e s  include, b u t  are n o t  l i m i t e d  to, a d m i n i s t r a t i v e  i n s p e c­

tions, t a x  levies, a n d  d i s t r a i n t s .

Sec. 09.37 . 0 20 .  I S S U A N C E  O F  A D M I N I S T R A T I V E  E N T R Y  W A R R A N T .  A 

j u d i c i a l  o f f i c e r  m a y  i s s u e  an a d m i n i s t r a t i v e  e n t r y  w a r r a n t  to any 

a p p r o p r i a t e  s t a t e  or l o c a l  g o v e r n m e n t  o f f i c i a l  u p o n  a n  e x  p a r t e  s h o w i n g  

t h a t  the r e q u i r e m e n t s  s e t  out in A S  0 9 . 3 7 . 0 3 0  are s a t i s f i e d ,  s u p p o r t e d  

b y  o a t h  o r  a f f i r m a t i o n  p a r t i c u l a r l y  d e s c r i b i n g  the p l a c e  to be  e n t e r e d  

a n d  s t a t i n g  the p u r p o s e  o f  the entry.

Sec. 09.37 . 0 30 .  G R O U N D S  F O R  IS SUANCE. A n  a d m i n i s t r a t i v e  e n t r y  

w a r r a n t  m a y  b e  i s s u e d  i f  the a g e n c y  m a k i n g  a p p l i c a t i o n  m a k e s  a s h o w i n g  

t h a t  t h e  p r o p e r t y  is to b e  e n t e r e d  as p a r t  o f  a s t a t u t o r i l y  a u t h o r i z e d  

p r o g r a m ,  an d  either:

(1) r e a s o n a b l e  l e g i s l a t i v e  s t a nd a r d s ,  o r  r e a s o n a b l e  a d m i n i­

s t r a t i v e  s t a n d a r d s  ( w h e t h e r  w r i t t e n  or  o r a l  or e s t a b l i s h e d  b y  p r a c t i c e ) ,  

f o r  c o n d u c t i n g  the t y p e  o f  e n t r y  i n t e n d e d  h a v e  b e e n  e s t a b l i s h e d  a n d
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a r e  s a t i s f i e d  w i t h  r e s p e c t  to the p a r t i c u l a r  e n t r y ;  o r

(2) in th e  c a s e  o f  an i n s p e c t i o n ,  t h e r e  is r e a s o n  to b e l i e v e  

t h a t  a c o n d i t i o n  of n o n c o n f o r m i t y  w i t h  r e q u i r e d  s t a n d a r d s  e x i s t s  w i t h  

r e s p e c t  to t h e  p a r t i c u l a r  p l a c e  to b e  i n s p e c t e d ;  o r

(3) in t h e  c a s e  o f  an i n s p e c t i o n  o f  b u s i n e s s  r e c o r d s ,  t h e r e  

is r e a s o n  to b e l i e v e  t h a t  p r a c t i c e s  w h i c h  a r e  u n l a w f u l  u n d e r  the laws 

o r  r e g u l a t i o n s  a d m i n i s t e r e d  b y  the a g e n c y  o r  o f f i c i a l  a p p l y i n g  for t h e  

w a r r a n t  w o u l d  b e  r e v e a l e d  b y  the i n s p e c t i o n  o f  t h e  r e c o r d s  o r  that 

t h e r e  is r e a s o n  to b e l i e v e  that a n  i n s p e c t i o n  o f  r e c o r d s  r e q u i r e d  b y  

l a w  to b e  m a d e  a v a i l a b l e  f o r  i n s p e c t i o n  b y  the a g e n c y  o r  o f f i c i a l  

w o u l d  b e  r e f u s e d  b y  th e  c u s t o d i a n  o f  the r e c o r d s ;  o r

(4) in t h e  c a s e  of a t a x  levy, t h e r e  is r e a s o n  to b e l i e v e  

t h a t  p r o p e r t y  b e l o n g i n g  t o  a d e l i n q u e n t  t a x p a y e r ,  w h i c h  is s u b j e c t  to 

s e i z u r e ,  is l o c a t e d  o n  t h e  p r e m i s e s  o r  is o t h e r w i s e  w i t h i n  t h e  a r e a  to 

b e  e n t er e d .

Sec. 0 9 . 3 7 . 0 4 0 .  A P P L I C A T I O N  F O R  W A R R A N T  N O T  A D M I S S I O N  O F  W A R R A N T  

R E Q U I R E M E N T .  A p p l i c a t i o n  for, o r  i s s u a n c e  of, a n  a d m i n i s t r a t i v e  e n t r y  

w a r r a n t  in a n y  p a r t i c u l a r  e n t r y  is n o t  a n  a d m i s s i o n  t h a t  a w a r r a n t  is 

c o n s t i t u t i o n a l l y  r e q u i r e d .  W h e r e  a p p l i c a t i o n  is m a d e  f o r  a w a r r a n t  i n  

a p a r t i c u l a r  c a s e  a n d  i t  is l ater d e t e r m i n e d  t h a t  in t h a t  c a s e  a 

w a r r a n t  w a s  n o t  c o n s t i t u t i o n a l l y  r e q u i r e d ,  d e f e c t s  in t h e  a p p l i c a t i o n  

o r  t h e  w a r r a n t  do n o t  i n v a l i d a t e  th e  e n t r y  n o r  a n y  a c t i o n s  t a k e n  

p u r s u a n t  t o  t h e entry.

Sec. 0 9 . 3 7 . 0 5 0 .  A P P L Y I N G  F O R  W A R R A N T  N O T  P R A C T I C I N G  LAW. A p p l y ­

i n g  for a n  a d m i n i s t r a t i v e  e n t r y  w a r r a n t  b y  a p p r o p r i a t e  s t a t e  or l o c a l  

g o v e r n m e n t  o f f i c i a l s  is n o t  the p r a c t i c e  o f  l a w  i n  t h e  s t a t e .

Sec. 0 9 . 3 7 . 0 6 0 .  E X E C U T I O N  O F  W A R R A N T .  E x e c u t i o n  o f  t h e  w a r r a n t  

m u s t  b e  l i m i t e d  to t h e  p u r p o s e s  o f  the s t a t u t o r i l y  a u t h o r i z e d  p r o g r a m  

a n d  c o n d u c e d  d u r i n g  t h e  p e r i o d  o f  8 : 0 0  a.m. t o  5 : 0 0  p . m .  u n l e s s  t h e
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c o u r t  s p e c i f i c a l l y  f inds at the time issuing the w a r r a n t  that such a 

t i m e  r e s t r i c t i o n  w o u l d  f r u s t r a t e  the  p ur p o s e s  o f  the w a r r a nt .

Sec. 0 9 . 3 7 . 0 7 0 .  E X P I R A T I O N  A N D  R ET U R N  O F  W A R R A N T .  Un l e s s  o t h e r­

w i s e  d e s i g n a t e d  b y  the j u d i c i a l  o f f icer, a d m i n i s t r a t i v e  e n tr y  w a r r a n t s  

e x p i r e  30 d a y s  a f t e r  issuance. R e t u r n  of w a r r a n t s  i s s u e d  u nder this 

c h a p t e r  m u s t  b e  m a d e  as soo n  as r e a s o n a b l y  p o s s i b l e  f o l l o w i n g  e i t h e r  

e x e c u t i o n  or e x p i r a t i o n  of the w a rr a n t .

Sec. 0 9 . 3 7 . 0 8 0 .  D E F I N I T I O N S .  In this chapter,

(1) " a d m i n i s t r a t i v e  e n t r y  w a r r a n t "  m e a n s  an o r d e r  in w r i t i n g  

s i g n e d  by a j u d g e  or m a g i s t r a t e ,  d i r e c t e d  to a s t a t e  or local g o v e r n­

m e n t  o f f i c i a l ,  p e r m i t t i n g  e n t r y  o n t o  or into a p r i v a t e  a r e a  w h i c h  is 

p r o t e c t e d  or is a r g u a b l y  p r o t e c t e d  b y  the s t a t e  or f e d e r a l  c o n s t i t u­

tion;

(2) " e n t r y "  m e a n s  i n t r u s i o n  into an are a  w h i c h  is, or 

a r g u a b l y  is, a p r i v a t e  one, an d  includes, but is n o t  l i m i t e d  to,

(A) the p h y s i c a l  e n t r y  of an o f f i c i a l  i n t o  the d w e l l i n g  

or n o n - p u b l i c  b u s i n e s s  a r e a  or onto the p r o p e r t y  o f  another;

(B) the o p e n i n g  o f  a c o m p a r t m e n t  or c o n t a i n e r  l o c a t e d  

upo n the p u b l i c  or p r i v a t e  p r o p e r t y  of an o ther;

(C) the i n s p e c t i o n  of the p r e m i s e s  or of b us i n e s s  

r e c o r d s  l o c a t e d  u p o n  the p u b l i c  or p r i v a t e  p r o p e r t y  of another;

(3) " s t a t u t o r i l y  a u t h o r i z e d  p r o g r a m "  i n c l ud e s  se a rches o r  

s e i z u r e s  s p e c i f i c a l l y  a u t h o r i z e d  by statute or o r d i n a n c e  and i n s p e c­

tions of b u s i n e s s  r e c o r d s  w h i c h  a p e r s o n  or b u s i n e s s  e n t i t y  is r e q u i r e d  

b y  law to m a i n t a i n  a n d  m a k e  a v a i l a b l e  for i n s p e c t i o n  b y  a p p r o p r i a t e  

s t a t e  or l o c a l  g o v e r n m e n t  o f f i c i a l s .
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