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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For an Act e nt itled: "An Act r e l a t i n g  to d o m e s t i c  v i olence; and c h a n g i n g

Rules 3, 65, a nd  76, Rules of C i v i l  P r o c e d u r e . "

BE IT ENACTED BY T H E  L E G I S L A TU R E  O F  T H E  S T A T E  OF ALASKA:

* Section 1. AS 0 9.55 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 9 . 5 5 . 6 0 0 . I N J U N C T I V E  R E L I E F  IN C A S E S  I N V O L V I N G  D O M E S T I C  

VIOLENCE. (a) A person w h o  is s u b j e c t e d  to d o m e s t i c  v i o l e n c e  may 

pe t ition a s u p e r i o r  court f o r  i n j u n c t i v e  r e li e f  r e s t r a i n i n g  the i n f l i c­

tion of furt he r  domestic v i o l e n c e  a g a i n s t  the p e t i t i o n e r  b y  the r e s p o n­

dent .

(b) Upo n  receiving a p e t i t i o n  u n d e r  (a) of this s e c ti o n ,  the 

superior c o u r t shall s c h e d u l e  a h e a r i n g  and shall p r o v id e  at least 10 

days n o t i c e  to the r e s p o n d e n t  of the h e a r i n g  a n d  of the r e s p o n d e n t ' s  

right to a p p e a r  and to be h e a r d  e i t h e r  in p e r s o n  or by a t t o r n e y .  If, a t  

the h ea ring, the superior c o u r t  finds that the p e t i t i o n e r  ha s  b e e n  

s ub j e c t e d to d o mestic v i o l e n c e  by the r e s p o n d e n t ,  the s u p e r i o r  court m d y  

issue an y  o r d e r  it d e t e r m i n e s  to be n e c e s s a r y  for the p r o t e c t i o n  of the 

health, s a f e t y  or welfare o f  the p e t i t i o n e r  or of a m i n o r  c h i l d  in the 

care of the petitioner. A n  o r d e r  u n d e r  this s u b s e c t i o n  m a y  incl u d e 

provi s i o n s  w h i c h

A RTICLE 9. D O M E S T I C  V I OLENCE.

(1) r e s train the r e s p o n d e n t  f r o m  s u b j e c t i n g  the p e t i t i o n e r  to

domestic v i olence;

(2) direct the r e s p o n d e n t  to v a c a t e  the home of the p e t i­

tioner j
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(3) r e s t r a i n  the r e s p o n d e n t  f r o m  c o m m u n i c a t i n g  d i r e c t l y  or 

i n d i r e c t l y  w i t h  the p e t i t i o n e r ;

(4) d ir e c t  t h e  r e s p o n d e n t  to p a y  s u p p o r t  for the p e t i t i o n e r

or for a m i n o r  child in the c are of the p e t i t i o n e r  if there is an i n d e­

p e n d e n t  l e g a l  o b l i g a t i o n  of the r e s p o n d e n t  to s u p p o r t  the p e t i t i o n e r  or 

the c h i l d ;

(5) a ward t e m p o r a r y  c u s t o d y  o f  a m i n o r  c h i l d  to the p e t i -

t l o n e r ;

(6) d ir e c t  the r e s p o n d e n t  to p a y  for m e d i c a l  e x p e n s e s  i n c u r r e d  

b y  t h e p e t i t i o n e r  as a result o f  the d o m e s t i c  v i o l e n c e .

(c) A n  o r d e r  i s s u e d  u n d e r  this s e c t i o n  s h a l l  re m a i n  in e f f e c t  for 

a p e r i o d  of time not to e x c e e d  45 d ays. H o w e v e r ,  the p e t i t i o n e r  m a y  

p e t i t i o n  th e  s u p e r i o r  c ourt for e x t e n s i o n s  of a p r o v i s i o n  of the o r d e r  

if th e  p r o v i s i o n  is d e s c r i b e d  in (b)(1), (b)(2) or (b)(3) of this s e c ­

tio n .  If t h e  s u p e r i o r  court, a f t e r  n o t i c e  to the respo n d e nt  of anil a

h e a r i n g  on the p e t i t i o n  for the e x t e n s i o n  in a c c o r d a n c e  w i t h  the p r o c e­

d u r e s  d e s c r i b e d  in (b) of this s e c t i o n ,  finds that  an e x t e n s i o n  of the 

p r o v i s i o n  o f  the o r d e r  is n e c e s s a r y  to p r o t e c t  the p e t i t i o n e r  f r o m  

d o m e s t i c  v i o l e n c e ,  Lhe s u p e r i o r  c o u r t  m a y  e x t e n d  those p r o v i s i o n s  of the 

o r d e r  for a p e r i o d  of time not to e x c e e d  45 d ays.

(d) P r o c e e d i n g s  under t h i s  s e c t i o n  do not p r e c l u d e  an y  o t h e r

a v a i l a b l e  c i v i l  or c r i m i n a l  r e m e d i e s .

Sec. 0 9 . 5 5 . 6 1 0 .  E M E R G E N C Y  I N J U N C T I V E  R E L I K K  IN C A S E S  I N V O I V I N G  

D O M E S T I C  V I O L E N C E .  (a) A p e r s o n  w h o  h a s  b ee n  s u b j e c t e d  to d o m e s t i c

v i o l e n c e  m a y  p e t i t i o n  the s u p e r i o r  c o u r t  for a t e m p o r a r y  o r d e r  p r o v i d i n g

for e m e r g e n c y  i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  the i n f l i c t i o n  of f u r t h e r  

d o m e s t i c  v i o l e n c e  a g a i n s t  the p e t i t i o n e r  by the r e s p o n d e n t .  if t h e r e  ' 

n o  s u p e r i o r  court w i t h i n  50 r o a d  m i l e s  o f  the r e s i d e n c e  of the p e r s o n  

s u b j e c t e d  to d o m e s t i c  v i o l e n c e ,  the p e r s o n  m a y  p e t i t i o n  the n e a r e s t
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d i s t r i c t  court for a t e m p o r a r y  e m e r g e n c y  i n j u n c t i v e  r e l i e f  order. If 

t h e r e  is no d i s t r i c t  c o ur t  w i t h i n  50 r o a d  m i l e s  of the r e s i d e n c e  of thfe 

p e r s o n  s u b j e c t e d  to d o m e s t i c  v i o l e n c e ,  the p e r s o n  may p e t i t i o n  thd 

n^arfest m a g i s t r a t e  for a t e m p o r a r y  e m e r g e n c y  i n j u n c t i v e  r e l i e f  order*

T h e  d i s t r i c t  c o u r t  or m a g i s t r a t e  s h a l l  n o t i f y  the s u p e r i o r  c o u r t  i m m e­

d i a t e l y  u p o n  i s s u a n c e  of an o r d e r  g r a n t i n g  e m e r g e n c y  i n j u n c t i v e  r e l i e f  

u n d e r  t h i s  section.

(b) An o r d e r  u nder thi s  s e c t i o n  m a y  be g r a n t e d  w i t h o u t  w r i t t e n  or

o ral n o t i c e  to the r e s p o n d e n t  if the c o u r t  f i n d s  fhat the p e t i t i o n e r  ha s

b e e n  .subjected to d o m e s t i c  v i o l e n c e  a n d

(1) it c l e a r l y  a p p e a r s  tha t  there is a s u b s t a n t i a l  l i k e l i h o o d 

of i m m e d i a t e  d a n g e r  from the r e s p o n d e n t  to th e  health, safety, or w e l f a r e  

of the p e t i t i o n e r  or of a m i n o r  c h i l d  in the c a r e  of the p e t i t i o n e r ;  and

(2) the p e t i t i o n e r  or the p e t i t i o n e r ' s  a t t o r n e y  c e r t i f i e s  to

t h e  c o u r t  in w r i t i n g  the e f f o r t s ,  if any, w h i c h  have b e e n  m a d e  to p r o v i d e  

n o t i c e  to the r e s p o n d e n t  a n d  the r e a s o n s  s u p p o r t i n g  the c l a i m  that 

n o t i c e  sh o u l d  n o t  be r e q uired.

(c) An o r d e r  issued u n d e r  this s e c t i o n  m a y  incl u d e  a p r o v i s i o n  

d e s c r i b e d  in AS 0 9 . 5 5 . 6 0 0 ( b ) .  Th e o r d e r  shall be e n d o r s e d  w i t h  the d a t e  

a n d  h o u r  of i s s u a n c e ,  s ha l l  be f i l e d  in the c l e r k ' s  office' an d  e n t e r e d  ! 

in the records of the court, and s h a l l  s t a t e the r e a s o n  that it was 

g r a n t e d  w i t h o u t  notice. T h e  o r d e r  s h a l l  r e m a i n  in e f f e c t  for a p e r i o d  

n o t  to e x c e e d  10 days, u n l e s s  e x t e n d e d  by the court for goo d  cause. flip 

r e a s o n s  for the e x t e n s i o n  shall be e n t e r e d  in the r e c o r d s  of the court.

(d) If an o r d e r  u n d e r  this s e c t i o n  is g r a n t e d  w i t h o u t  notice, a 

h e a r i n g  before t h e  s u p e r i o r  court for i n j u n c t i v e  r e l i e f  tinder AS 09.5 5 . -  

6 0 0  s h a l l  be s c h e d u l e d  by the s u p e r i o r  c o u r t  at the e a r l i e s t  p o s s i b l e  

t ime c o n s i s t e n t  w i t h  the n o t i c e  p r o v i s i o n s  of AS 0 9 . 5 5 . 6 0 0 ,  If at the 

h e a r i n g  the p e t i t i o n e r  d o e s  not p r o c e e d  w i t h  the p e t i t i o n  for i n j u n c t i v e
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relief, the s u pe r i o r  court shall d i s s o l v e  the e m e r g e n cy  i njunctive 

r e l i e f  order.

(e) On two days n o t i c e  to the petitioner, or on s h o r te r  no t i c e  as 

the s u p e r i o r  court may prescribe, the respondent ma y make a m o t i o n  to 

the s u p e r i o r  court for the d i s s o l u t i o n  or m o d i f ic a t i o n  of an o rder for 

e m e r g e n c y  i nj u n c t i v e  re l i e f  under this section. The superior court 

shall h e a r  and rule on the m o t i o n  in an e xpeditious manner.

(f) P r o c e e d i n g s  u n d e r  this sect i o n  do not preclude other a v a i l a b l e  

civil or cr i minal remedies.

Sec. 09.5 5 . 6 2 0 .  [’OHMS FOR FII.INO PETITION. (a) The  Alaska court 

system, in c o o p e r a t i o n  w i t h  i n t e r e s t e d  persons and org a n i z a t i on s ,  shall 

p r e p a r e  forms and Ins t r u c t i on s  for the use of persons s e e k in g  an order 

for r e l i e f  u nder AS 0 9 . 5 5 . 6 0 0  or 09.55.610, i n c luding forms for w a i v i n g  

f i l i n g  fees on the basis of indigency. The forms shall c o n f o r m  to the 

r e q u i r e m e n t s  of AS 0 9 . 5 5 . 6 0 0  an d  0 9 .55.610 and the Alaska Rules of Civil 

P r o c e d u r e ,  except that i n f o r m at i o n  on the forms may be filled in by 

l e g i b l e  h a n d w r i t i n g .  The off i c e  of the c lerk of each s u pe r i o r  and 

d i s t r i c t  court shall mak e the forms and i n s t ructions ava il a b l e  to the 

pub lie.

(b) Th e form for a p e t i t i o n  prepared under (a) of this section 

shall incl ud e  a n o t i c e  that a false statement made in it stat i n g  that 

the r e s p o n d e n t  has subj e c t e d  the p etitioner to d om estic v i o lence c o n s t i­

tutes the crime of u n sw o r n  f a l s i f i c at i o n  under AS 11.56.210, which is 

p u n i s h a b l e  by a m a x i m u m  term of imprisonment of one year and a $5,000 

fine.

Sec. 09.55 .6 3 0 .  N O T I F I C A T I O N  TO LAW ENFORCEMENT’ AGENCIES. If a 

s u p e r i o r  court, d i s t r i ct  court, or magis t r at e  issues an order under 

A S  0 9 . 5 5 . 6 0 0  or 0 9 . 5 5 . 6 1 0  r e s t r a i n i n g  a respo n d e n t  f rom s u b j e ct i n g  a 

p e t i t i o n e r  to d o m e s t i c  violence, the superior court, di s trict court, or
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m a g i s t r a t e  s h a l l  t r a n s m i t  a cop y  of the o r d e r  to the a p p r o p r i a t e  local 

l a w  e n f o r c e m e n t  agency. E ach law e n f o r c e m e n t  a g e n c y  shall e s t a b l i s h  

p r o c e d u r e s  to i n f o r m  their p eace o f f i c e r s  of c o p i e s  of the or d e r s  r e­

cei v e d  by the law e n f o r c e m e n t  a g e n c y  u n d e r  this s e c t i o n . Peace o f f i c e r s  

shall use e v e r y  r e a s o n a b l e  m e a n s  to e n f o r c e  an o r d e r  is s u e d  u n d e r  AS 09. 

5 5 . 6 00  or 09.5 5 . 61 0 .

Sec. 0 9 . 5 5 . 6 4 0 .  D E F I NI T I O N S .  For the p u r p o s e s  of AS 0 9 . 5 5 . 6 0 0  - 

0 9.55 . 6 4 0 ,  " d o m e s t i c  v i o l e n c e "  m eans a cr i m e  u n d e r  AS 11.41 c o m m i t t e d  

a g a i n s t  a spouse, a fo r m e r  spouse, or a m e m b e r  of the social unit c o m­

pris e d  of those li v i n g  t o g e t h e r  in the s ame d w e l l i n g  as the re s p o n d en t . 

Sec. 2. AS 1 2 . 5 5 . 1 3 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A d e f e n d a n t  c o n v i c t e d  of a s s a u l t  in the third de g r e e  c o m m i t t e d  

in v i o l a t i o n  of the p r o v i s i o n s  of an o r d e r  issued u n d e r  AS 0 9 . 5 5 . 6 0 0  or 

0 9 . 5 5 . 6 1 0  shall be s e n t e n c e d  to a m i n i m u m  term of i m p r i s o n m e n t  of 10 

days. Th e  e x e c u t i o n  of s e n t e n c e  may not be s u s p e n d e d  and p r o b a t i o n  or 

p a r o l e  ma y  not be g r a n t e d  until the m i n i m u m  ter m  of i m p r i s o n m e n t  has 

b e e n  served. I m p o s i t i o n  of s e n t e n c e  m a y  not be s u sp e n d e d ,  e x c e p t  u po n 

c o n d i t i o n  that the d e f e n d a n t  be i m p r i s o n e d  for no less than the m i n i m u m  

t erm of i m p r i s o n m e n t  p r o v i d e d  in this section, a n d  the m i n i m u m  s e n t e n c e  

p r o v i d e d  for in this s e c t i o n  ma y not be o t h e r w i s e  reduced.

Sec. 3. AS 18.65 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6. D O M E S T I C  VIO L E N C E.

Sec. 1 8 .65.510. D O M E S T I C  V I O L E N C E  T R A I N I N G .  (a) Each e s t a b l i s h e d  

pol ic e  t r a i n i n g  p r o g r a m  in the s tate shall p r o v i d e  t r a i n i n g  that a c­

qua i n t s  p o l i c e  o f f i c e r s  w ith

(1) laws r e l a t i n g  to s u b s t a n t i v e  c r i m e s  an d  rules of c r i m i n a l  

p r o c e d u r e  a p p l i c a b l e  in c ases i n v o l v i n g  d o m e s t i c  v i o l e n c e »

(2) t e c h n i q u e s  for h a n d l i n g  i n c i d e n t s  of d o m e s t i c  v i o l e n c e  

w h i c h  p r o m o t e  the s a f e t y  of the v i c t i m  and the o f f i c e r  and w h i c h  r e d u c e

-5- S C S  C S H B  392



’ ,v

1

1

2

3

4

5

6

/

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

33.

r

t h e  l i k e l i h o o d  o f  r e c u r r e n c e ;

(3) o r g a n i z a t i o n s  in the s t a t e  t h a t  o f f e r  ai d  or s h e l t e r  to 

v i c t i m s  of d o m e s t i c  v i o l e n c e ;

(4) p r o c e d u r e s  a p p l i c a b l e  in t h e  p r o s e c u t i o n  of c a s e s  i n v o l v­

ing  d o m e s t i c  v i o l e n c e ;

(5) o r d e r s  tha t  m a y  be i s s u e d  b y  a c o u r t  u n d e r  A S  0 9 . 5 5 . 6 0 0  

a n d  0 9 . 5 5 . 6 1 0 ;  and

(6) t h e  n o t i f i c a t i o n  t h a t  s h a l l  be g i v e n  to v i c t i m s  of d o m e s­

tic v i o l e n c e  u n d e r  AS 1 8 . 6 5 . 5 2 0 .

(b) In p r o v i d i n g  a t r a i n i n g  p r o g r a m  u n d e r  this s e c t i o n ,  each 

a g e n c y  or I n s t i t u t i o n  o f f e r i n g  an e s t a b l i s h e d  p o l i c e  t r a i n i n g  p r o g r a m  

s h a l l  c o n s u l t  w i t h  i n t e r e s t e d  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s  p r o v i d i n g  

a s s i s t a n c e  to v i c t i m s  of d o m e s t i c  v i o l e n c e .

S ec .  1 8 . 6 5 . 5 2 0 .  N O T I F I C A T I O N  T O  V I C T I M S  O F  D O M E S T I C  V I O L E N C E .  (a) 

D u r i n g  the c o u r s e  o f  r e s p o n d i n g  to an o f f e n s e  i n v o l v i n g  d o m e s t i c  v i o­

lence, a p o l i c e  o f f i c e r  s h a l l  o r a l l y  or in w r i t i n g  i n f o r m  th e  v i c t i m  of 

s e r v i c e s  a v a i l a b l e  to the v i c t i m  an d  the r i g h t s  of the v i c t i m ,  s u b s t a n­

t i a l l y  as f o l l o w s :

A s  a v i c t i m  of d o m e s t i c  v i o l e n c e  y o u  s h o u l d  

b e  a w a r e  of the f o l l o w i n g :

(1) In some  p l a c e s  in A l a s k a  t h e r e  are 

o r g a n i z a t i o n s  t h a t  p r o v i d e  aid a n d  s h e l t e r  to 

v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e  n e a r e s t  

s u c h  o r g a n i z a t i o n  is l o c a t e d  a t _____________________

(2) If y o u  fee l  t hat t h e r e  is a c o n t i n u i n g

d a n g e r  to y o u r  s a f e t y ,  p l e a s e  let m e  k n o w  a n d

I w i l l  m a k e  all p o s s i b l e  e f f o r t s  to i n s u r e  y ou r  

s a f e t y .

(3) A l a s k a  l a w  p r o v i d e s  t hat y o u  m a y  f i l e  an
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a p p l i c a t i o n  w ith the n e a r e s t  court for a court 

o r d e r  p r o t e c t i n g  y o u  a n d  your c h i l d r e n  fro m 

f u r t h e r  h a r m .  T h e  f o r m s  to o b t a i n  the o r d e r  are 

a v a i l a b l e  at the c o u r t .  It is not n e c e s s a r y  to 

h a v e  an a t t o r n e y  to o b t a i n  a c ou r t  order but one 

m a y  be of h e l p  to you. If you c a n n o t  a f f o r d  to 

h i r e  an a t t o r n e y ,  y o u s h o u l d  c o n t a c t  the n e a r e s t  

A l a s k a  L e g a l  S e r v i c e s  o f f i c e  whicli is l o c at e d  at

(A) A d d i t i o n a l l y ,  t h e  v i c t i m / w i t n e s s  a s s i s t­

an c e  p r o g r a m  of the D e p a r t m e n t  of L a w  m a y  be abl e 

to h e l p  you. The n e a r e s t  d i s t r i c t  a t t o r n e y ' s  

o f f i c e  is located at_________________________________________ .

(b) If the v i c t i m  of d o m e s t i c  v i o l e n c e  does  not u n d e r s t a n d  E n g l i s h ,  

the p o l i c e  o f f i c e r  s h a l l  mak e  r e a s o n a b l e  e f f o r t s  to i n f o r m  the v i c t i m  of

the s e r v i c e s  a n d  r i g h t s  s p e c i f i e d  in (a) of this s e c t i o n  in a l a n g u a g e

the v i c t i m  u n d e r s t a n d s .

(c) As u s e d  in this s e c t i o n  " d o m e s t i c  v i o l e n c e "  m e a n s  a crime 

u nder AS 11.41 c o m m i t t e d  against a s p o u s e,  a former spouse, or a m e m b e r  

of the s o c i a l  uni t  c o m p r i s e d  of t h o s e  living t o g e t h e r  in the same 

dwelling, as the p e r s o n  w h o  c o m m i t t e d  the crime.

* Sec. A. AS 2 2 . 1 5 . 1 0 0  is amen de d  b y  a d d i n g  a n e w  pa r a g r a p h  to read:

(9) to i s s u e  a t e m p o r a r y  o r d e r  for e m e r g e n c y  i n j u n c t i v e  

r e l i e f  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e  as p r o v i d e d  in AS 0 9 . 5 5 . 6 1 0 .

* Sec. 5. S e c t i o n  1 of thi s  Act h a s  th e  effect of c h a n g i n g  R ule 3, R u l e s  

o f  C i v i l  P r o c e d u r e ,  by e n a c t i n g  a p r o v i s i o n  that a l l o w s  a c ourt to p r o c e e d

u p o n  the f i l i n g  of a p e t i t i o n  ra t h e r  t h a n  a compl a i nt ,  and Rul e  76, R ules o f

C i v i l  P r o c e d u r e ,  by e n a c t i n g  a p r o v i s i o n  that al l o w s  a c ourt to a c c e p t  for

f i l i n g  p e t i t i o n s  w h i c h  a r e h a n d w r i t t e n  in part. S e c t i o n  1 of this Act a l s o
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h a s  the effect of c h a n g i n g  Rule 65, Rules of Civil Procedure, by e n a c t i n g  a 

p r o v i s i o n  that e s t a b l i s h e s  an a l t e r na t e  p r o c e d u r e  for o b t a i n i n g  orders for 

r e l i e f  from d o m e s t i c  violence.
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