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Introduced: 3/14/79
Referred: Judiciary

BY M A L O N E , A N D E R S O N , C O T T E N ,  
D U N C A N , H A Y E S , M E E K I N S , M I L L E R , 
P A R R , R O G E R S , S C H A E F F E R  A N D  

TH E  H O U S E  G A R D I N E R

HOUSE BILL NO. 392 

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

E L E V E N T H  L E G I S LA T U R E  - F IR S T  S E S S I O N  

A BILL

an Act entitled: " A n  Act r e l a t i n g to d o m e s t i c  v i olence; a n d  a me nding

R u l e s  3, 65, and 76, Rules of Civil P r o c ed u r e . "

IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 9 . 5 5  is amended by a d d i n g  new s e c t i o n s  to read:

A R T I C L E  9. D O M E ST I C  VIOLENCE.

Sec. 09.55 . 6 5 0 . DUTIES O F  PEACE OFFICERS. (a) If a peace o f f i c e r 

has r e a s o n  to b e l i e v e  that an adult or a n  e m a n c i p a t e d  m i n o r  is a v i c t i m  

of d om e s t i c  v i o l e n c e ,  the o f f i c er  shall use all r e a s o n a b l e  means to 

p r e v e n t  further d o m e s t i c  v i o l e n c e  and to assure the s a f e t y  of the 

victim, including

(1) r e m a i n i n g  on the scene o f  the d o m e s t i c  v i o l e n c e  as long 

as there would be a danger to the p hy s i c a l  s a f e t y  of the victim w i t h o u t  

the p re s e n c e  of the peace officer;

(2) a s s i s t i n g  the v i c t i m  in o b t a i n i n g  e m e r g e n c y  medical 

tre a t m e nt  if n e c e s s i t a t e d  by an assault, i n cluding t r a n s p o r t a t i o n  to the 

e m e r g e n c y  room of t h e  nearest h os p i t a l  or to th e  n e a r e s t  health 

p r o v i d e r ;

(3) a s s i s t i n g  the v i c t i m  in removing to a s a f e  place nearby, 

or to the near e s t  f a ci l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s o f  domestic  

vi o lence;

(4) g i v i n g  the v i c t i m  i m m e d i at e  n o t i c e  of r i g h t s  p r o vi d e d  

u n d e r  this s e c t i o n  a n d  of the e x i s t e n c e  of the n e a r e s t  f a c ility o f f e r i n g  

s h e l t e r  to v i c t i m s  o f  domestic violence;

(5) a r r e s t i n g  the as s a i l a n t
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(A) if t he  p e a c e  o f f i c e r  has r e a s o n a b l e  c a u s e  to b e l i e v e

that the a s s a i l a n t  h a s  c o m m i t t e d  d o m e s t i c  v i o l e n c e  w h i c h  is a

felony,

(B) if d o m e s t i c  v i o l e n c e  w h i c h  is a m i s d e m e a n o r  is 

c o m m i t t e d  in h i s  p r e s e n c e ,  or

(C) u n d e r  th e  c i r c u m s t a n c e s  set out in AS 1 2 . 2 5 . 0 3 0 ( b ) .

(b) T h e  n o t i c e  r e q u i r e d  in ( a ) (4) of this s e c t i o n  i n c l u d e s  the

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  the p e a c e  o f f i c e r  s h a l l  r e a d  a n d  g ive 

to the victim:

"As a v i c t i m  of d o m e s t i c  v i o l e n c e  y o u  h a v e  the r i g h t  

u n d e r  law to d e m a n d  t h a t  the o f f i c e r  p r e s e n t  do the f o l l o w i n g  

t h i n g s :

(1) s t a y  as l o n g  as n e e d e d  to m a k e  sure t h a t  y o u  a r e  safe;

(2) take y o u  to the n e a r e s t  h o s p i t a l  or h e a l t h  p r o v i d e r

if y o u  n e e d  m e d i c a l  care;

(3) take y o u  to a place n e a r b y  w h e r e  y o u  w i l l  be s a f e  if 

y o u  w a n t  to l e a v e  h e r e ;  and

(4) tel l  y o u  h o w  to c o n t a c t  the n e a r e s t  o r g a n i z a t i o n  t hat  

o f f e r s  aid or s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  r i g h t  to a s k  the court to i s s u e  a n  o r d e r  to 

do a n y  or all of  the f o l l o w i n g  things:

(1) o r d e r  y o u r  a t t a c k e r  to stop h u r t i n g  o r  t h r e a t e n i n g

y o u  or y our c h i l d r e n ;

(2) o r d e r  y o u r  a t t a c k e r  to get out of the hou s e ;

(3) o r d e r  y o u r  a t t a c k e r  n o t  to c o m m u n i c a t e  w i t h  y o u

i n  a n y  way;

(4) g i v e  y o u  t e m p o r a r y  c u s t o d y  of y o u r  c h i l d r e n ;

(5) o r d e r  y o u r  a t t a c k e r  t o  p a y  for y o u r  c o s t s  w h i c h

r e s u l t  f r o m  t h e  a t t a c k ,  i n c l u d i n g  m e d i c a l  a n d  m o v i n g  costs,
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loss o f  e a r n i n g s  or s u p p o r t ,  or o t h e r  c o s t s  for i n j u r i e s  you 

or y o u r  c h i l d r e n  r e c e i v e d .

If  y o u r  a t t a c k e r  d o e s  n o t  o b e y  a c o u r t  o r d e r  to ge t  out 

of th e  h o u s e  o r  to l e av e  y o u  alone, y o u r  a t t a c k e r  c a n  be 

a r r e s t e d  i m m e d i a t e l y .  T o  g e t  a c o u r t  o r d e r  c o n t a c t  the 

s u p e r i o r  c o u r t  i n  (name of pl a c e )  a n d  t h e y  w i l l  h e l p  you.

Y o u  m u s t  do t h i s  w i t h i n  10 d a y s . T o  g e t  a n  o r d e r  q u i c k l y

in a n  e m e r g e n c y ,  y o u  m a y  a l s o  c o n t a c t  th e  d i s t r i c t  c o u r t  

in ( n a m e  o f  p l a c e )  or (name o f  m a g i s t r a t e ) .

T h e  c o u r t  o r d e r  is d e s i g n e d  to p r o t e c t  y o u . Y o u  a ls o  

h a v e  th e  r i g h t  to file a c r i m i n a l  c o m p l a i n t  a g a i n s t  y o u r  

a t t a c k e r ."

(c) If the v i c t i m  d oes no t  u n d e r s t a n d  E n g l i s h ,  the o f f i c e r  s h a l l  

m a k e  r e a s o n a b l e  e f f o r t s  to e x p l a i n  the r i g h t s  p r o v i d e d  in this s e c t i o n  

in a l a n g u a g e  the v i c t i m  u n d e r s t a n d s .

Sec. 0 9 . 5 5 . 6 6 0 .  O R D E R  FOR R E L I EF .  (a) A v i c t i m  o f  d o m e s t i c  

v i o l e n c e  w h o  is a n  a d u l t  or a n  e m a n c i p a t e d  m i n o r  may, w i t h i n  10 d a y s  of 

the act o f  d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a s u p e r i o r  c o ur t  or, if the

c i r c u m s t a n c e s  d e s c r i b e d  in (c) o f  this s e c t i o n  e x i s t ,  p e t i t i o n  a d i s ­

tri c t  j u d g e  or m a g i s t r a t e  u n d e r  (c) of t his s e c t i o n  for a n  o r d e r

(1) r e s t r a i n i n g  the a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  

to d o m e s t i c  v i o l e n c e *

(2) d i r e c t i n g  the a s s a i l a n t  t o  v a c a t e  the h o m e  of the p e t i ­

tioner*

(3) r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  c o n t a c t i n g  the p e t i t i o n e r *

(4) d i r e c t i n g  the a s s a i l a n t  to p a y  s u p p o r t  f o r  the p e t i t i o n e r  

o r  for t h e  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  is an 

i n d e p e n d e n t  l e g a l  o b l i g a t i o n  o f  th e  a s s a i l a n t  to s u p p o r t  the p e t i t i o n e r  

o r  the c h i l d r e n *
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(5) a w a r d i n g  t e m p o r a r y  custody of a m i n o r  child to the p e t i­

ti o n e r  ;

(6) d i r e c t i n g  the a s s a i l a n t  to p a y  the p e t i t i o n e r  for losses 

s u f f e r e d  as a r e s u l t  o f  the d o m e s t i c  v i o l e nc e ,  i n c l u d i n g  m e d i c a l  and 

m o v i n g  e x p e n s e s ,  loss o f  e ar n i n g s  or s u p port, and o t h e r  o u t - o f - p o c k e t  

lo s s e s  r e s u l t i n g  f r o m  injuries sustained.

(b) U p o n  r e c e i v i n g  a p e t i t i o n  under (a) of this s e c t i o n ,  the 

s u p e r i o r  c o u r t  shall s c h e d u l e  a h e a r i n g  a n d  shall p r o v i d e  at least three 

d a y s  n o t i c e  t o  the r e s p o n d e n t  of the h e a r i n g  and of the r e s p o n d e n t ' s  

r i g h t  to a p p e a r  an d  to be h eard either in p e r s o n  or by a t t or n e y .  If, 

a f t e r  the h e a r i n g ,  t h e  super i o r court f i n d s  that the p e t i t i o n e r  has be e n  

s u b j e c t e d  to d o m e s t i c  v i o l e n c e  b y  the r e s p o n d e n t ,  the s u p e r i o r  court m a y  

i s s u e  an y  o f  the o r d e r s  for r e l i e f  d e s c r i b e d  in (a) of this s e c t i on  or 

a n y  o t h e r  o r d e r  the s u p e r i o r  c o u r t  d e t e r m i n e s  to be n e c e s s a r y  for the 

p r o t e c t i o n  o f  the h e a l t h ,  s a f e t y  and w e l f a r e  of the p e t i t i o n e r  or of a 

m i n o r  c h i l d  in the c a r e  of the p e t i t i o n e r .

(c) T h e  s u p e r i o r  court or a district j u d g e  or m a g i s t r a t e  may issue 

a t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  the n o t i c e  an d  h e a r i n g  r e q u i r e m e n t s 

of (b) of t h i s  s e c t i o n  if (1) t h e  p e t i t i o n e r  d e m o n s t r a t e s  a su b s t a nt i a l  

l i k e l i h o o d  o f  i m m e d i a t e  danger f r o m  the r e s p o n d e n t  to the h e a lt h ,  s a f e t y  

o r  w e l f a r e  o f  the p e t i t i o n e r  or of a m i n o r  c h i l d  in the c a r e  of the 

p e t i t i o n e r ;  a n d  (2) t h e  court or district j u d g e  or m a g i s t r a t e  dete r m i n e s 

t h a t  the o r d e r  is n e c e s s a r y  to protect t h e  p e t i t i o n e r  or a m i n o r  child 

in the car e  o f  the p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y 

o r d e r  u n d e r  t h i s  s u b s e c t i o n  or u p o n  r e c e i v i n g  n o t i c e  of a n  o r d e r  issued 

b y  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  under t h i s  s u b s e ct i o n ,  t h e  superior 

c o u r t  s h a l l n o t i f y  t h e  r e s p o n d e n t  and g i v e  the r e s p o n d e n t  a n  o p p o r t u n i t y  

to b e  h e a r d  as s o o n  as possible, but in n o  e v e n t  l ater t h a n  10 days, 

a f t e r  the o r d e r  is i s s u e d  on t h e  q u e s t i o n  o f  c o n t i n u i n g  the t e m p o r a r y



r

o r d e r .

(d) R e l i e f  g r a n t e d  by a s u p e r i o r  court u n d e r  this s e c t i o n  shall be 

for a f i x e d  p e r i o d  of time not to e x c e e d  45 days; however, u pon m o t i o n  

by  the p e t i t i o n e r  a n d  after hearing, the s u p e r i o r  court m a y  issue an 

order for an a d d i t i o n a l  pe r i od  of time as it c o n s i d er s  n e c e s s a r y  to 

protect the p e t i t i o n e r  from d o m e s t i c  vio le n c e .  The s u p e r i o r  court m a y  

modify its o r d e r  at a n y  time u p o n  p e t i t i o n  of e i t h e r  party.

(e) P r o c e e d i n g s  u nder this s e c t i o n  do not p r ec l u d e  a n y  other 

a v a i l a b l e  civil or c r i m i n a l  remedies.

Sec. 0 9 . 5 5 . 6 6 5 .  FORMS FOR FI L I N G  PETITION. The A l a s k a  court 

system, in c o o p e r a t i o n  w ith i n t e r e s t e d  persons a n d  or g a n i z at i o n s ,  shall 

prepare f orms a n d  i n s t r u c t i o n s  for the use of pers o n s  s e e k i n g  an o r d e r 

for r e l i e f  u n d e r  AS 0 9.55.660, i n c l u d i n g  forms for w a i v i n g  filing fees 

on the b a s i s  of indigency. T h e  forms shall c o n f o r m  to the r e q u ir e m e n t s  

of AS 0 9 . 5 5 . 6 6 0  a n d  the Al a s k a  Rules of Civil Procedure, ex c ep t  that 

i n f o r m a t i o n  o n  the forms may be filled in by legible h a n dw r i t i n g .  Th e 

office of the c l e r k  of each s u p e r i or  c ourt s hall m ake the forms and 

i n s t ru c t i o n s  a v a i l a b l e  to the public.

Sec. 0 9 . 5 5 . 6 7 0 .  N O T I F I C A T I O N  T O  L A W  E N F O R C E M E N T  A G ENCIES. If a 

s u p e r i o r  court, d i s t r i c t  j u d g e  or m a g i s t r a t e  issues an o r d e r  d e s c r i b e d  

in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3), the s u p e r io r  court, d i s t r i c t  j u d g e  or 

m a g i s t r a t e  s h a l l  t r a n s m i t  a c o p y  of the order to the a p p r o p r i a t e  local 

law e n f o r c e m e n t  agen c y .  L a w  e n f o r c e m e n t  a g e n c i e s  shall e s t a b l i s h  p r o­

cedures a d e q u a t e  to in f o rm  t heir p e ac e  o f f i c e r s  of the e x i s t e n c e  and 

terms o f  o r d e r s  t r a n s m i t t e d  to the la w  e n f o r c e m e n t  a g e n c i e s under this 

section. P e a c e  o f f i c e r s  s hall use e v e r y  r e a s o n a b l e  m eans to e n f o r c e  the 

orders.

S ec. 0 9 . 5 5 . 6 8 0 .  T R A I N I N G  OF P E A C E  O F F I C E R S .  L a w  e n f o r c e m e n t  

a g e ncies s h al l  e s t a b l i s h  tr a i n i n g  p r o c e d u r e s  for peace o f f icers, or

c HB 392
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s h a l l  i n c l u d e  t r a i n i n g  in e x i s t i n g  t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i­

cers, w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  the rig h t s  of the v i c t i m  of 

d o m e s t i c  v i o l e n c e ,  the types of o r d e r s  w h i c h  m a y  be i s su e d  u n d e r  AS 09.-

55.6 6 0 ,  a n d  t e c h n i q u e s  for h a n d l i n g  i n c i d e n t s  of d o m e s t i c  v i o l e n c e  w h i c h  

p r o m o t e  the s a f e t y  o f  the v i c t i m  an d  r e d u c e  the l i k e l i h o o d  o f  r e c u r­

r e n c e  .

Sec. 0 9 . 5 5 . 6 9 0 .  C R I M I N A L  P ENALTIES. (a) V i o l a t i o n  o f  an o r d e r  

d e s c r i b e d  in A S  0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3) is a m i s d e m e a n o r  p u n i s h a b l e  

b y  i m p r i s o n m e n t  for up to 60 days, or b y  a fine of up to $500, or by

both. A s e c o n d  v i o l a t i o n  of an o r d e r d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

(2) o r  (3) is p u n i s h a b l e  b y  no less t h a n  three days i m p r i s o n m e n t .

(b) A p e a c e  o f f i c e r  s hall a r r e s t  a n d  d e t a i n  a p e r s o n  f o u n d  by the 

p e a c e  o f f i c e r  to be in v i o l a t i o n  of an o r d e r  d e s c r i b e d  in A S  0 9 . 5 5 . 6 6 0 -

( a)(1), (2) or (3) if the o r d e r  is in full force a n d  e f f e c t .

Sec. 0 9 . 5 5 . 7 0 0 .  D E F I N I T I O N S .  For the p u r p o s e s  of AS 0 9 . 5 5 . 6 5 0  -

0 9 . 5 5 . 7 0 0 ,

(1) " d o m e s t i c  v i o l e n c e "  m e a n s  the i n t e n t i o n a l  p e r p e t r a t i o n  of  

a n y  o f  the f o l l o w i n g  act s  b y  a p e r s o n  a g a i n s t  a h o u s e h o l d  m e m b e r ,  a

s p o u s e ,  f o r m e r  s p o u s e ,  or b l o o d  r e l a t i v e  of the person:

(A) a t t e m p t i n g  to c au s e  or c a u s i n g  p h y s i c a l  h a r m  to t h e 

o t h e r  p e r s o n  o r  to a m i n o r  c h i l d  in the c are of the o t h e r  pers o n ;

(B) p l a c i n g  the o t h e r p e r s o n  or a m i n o r  c h i l d  in the

c a r e  of the o t h e r  p e r s o n  in fear o f  i m m i n e n t  s e r i o u s  p h y s i c a l  h ar m ;

(C) c a u s i n g  the o t h e r  p e r s o n  to e n g a g e  i n v o l u n t a r i l y  in

s e x u a l  r e l a t i o n s  b y  force, t h r e a t  o f  f o r c e  or d u r e s s ;

(2) " f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  o f  d o m e s t i c  v i o­

l e n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  or 

s h o r t - t e r m  l o d g i n g  or h o u s i n g  for a d u l t s  w h o  are v i c t i m s  o f  d o m e s t i c  

v i o l e n c e  a n d  t h e i r  c h i l d r e n .
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* Sec .  2. A S  1 8 . 5 5 . 3 3 0  is a m e n d e d  to  read:

Sec. 1 8 . 5 5 . 3 3 0 .  P R E F E R E N C E  T O  V E T E R A N S  A N D  TO  V I C T I M S  O F  D O M E S T I C  

V I O L E N C E . (a) T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  50 p e r  cen t  of the 

d w e l l i n g  u n i t s  in a h o u s i n g  p r o j e c t  f o r  r e n t  or s a l e  to v e t e r a n s .  T h e  

o f f e r  s h a l l  be b y  p u b l i c a t i o n  of r e a s o n a b l e  n o t i c e  i n  a n e w s p a p e r  c i r ­

c u l a t e d  in the a r e a  i n  w h i c h  the h o u s i n g  p r o j e c t  is l o c a t e d . T h e  a u t h o­

r i t y  s h a l l  se t  a s i d e  t h e s e  u n i t s  fo r  r e n t a l  or s a l e  to v e t e r a n s  f o r  at 

l e a s t  30 d a y s  f o l l o w i n g  first p u b l i c a t i o n  of the n o t i c e  b e f o r e  m a k i n g

t h e m  a v a i l a b l e  to o t h e r  r e s i d e n t s .  If, a f t e r  a n  a d d i t i o n a l  30 d a y s  a

u n i t  r e m a i n s  u n a s s i g n e d ,  the a u t h o r i t y  m a y  r e n t  or sell it to a n y  p e r s o n  

i n  the s t a t e ,  p r o v i d e d  that v i c t i m s  of d o m e s t i c  v i o l e n c e  w h o  m o v e  f r o m  

t h e i r  h o m e s  to a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  [ R E S I D E N T S ]  h a v e  f i r s t  

p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

(b) V i c t i m s  of  d o m e s t i c  v i o l e n c e  w h o  m o v e  f r o m  t h e i r  h o m e s  to 

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  h a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s  

in a h o u s i n g  p r o j e c t  not set a s i d e  for v e t e r a n s  u n d e r  (a) of this s e c­

tion.

(c) T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act  (AS 44 . 6 2 )  to i m p l e m e n t  the p r e f e r e n c e  in 

t h i s  s e c t i o n  for v i c t i m s  of d o m e s t i c  v i o l e n c e .  T h e  r e g u l a t i o n s  s h a l l  

i n c l u d e  c r i t e r i a  f o r  d e t e r m i n i n g  w h e n  a p e r s o n  is a v i c t i m  of d o m e s t i c  

v i o l e n c e  b a s e d  u p o n  th e  c r i t e r i a  i n  A S  0 9 . 5 5 . 6 5 0  - 0 9 . 5 5 . 7 0 0 .

* Sec .  3. AS  2 2 . 1 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) to i s s u e  a t e m p o r a r y  o r d e r  in d o m e s t i c  v i o l e n c e  c a s e s  as 

p r o v i d e d  i n  AS 0 9 . 5 5 . 660(c)j t h e  d i s t r i c t  j u d g e  or m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  th e  t e m p o r a r y  

o r d e r .

* S e c .  4. S e c t i o n  1 o f  this A c t  h a s  the e f f e c t  o f  a m e n d i n g  R u l e  3, A l a s k a  

R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  to p r o c e e d  u p o n  the  f i l i n g  of a
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p e t i t i o n  r a t h e r  t h a n  a c om p l a i n t ,  and R u l e  76, A l a s k a  Rules of C ivil P r o­

ce d u r e ,  b y  a l l o w i n g  the c o u r t s  to a cc e p t  for f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d­

w r i t t e n  i n  part. S e c t i o n  1 of this Act als o  ha s  the e f f e c t  of a m e n d i n g  R u l e  

65, A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  e s t a b l i s h i n g  an a l t e r n a t e  p r o c e d u r e  

f o r  o b t a i n i n g  o r d e r s  for r e l i e f  f r o m  d o m e s t i c  v io lence.
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