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I N  T H E  H O U S E  BY B U C H H O L D T

S P O N S O R  S U B S T I T U T E  F O R  H OU S E  BILL NO. 390 

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to b o a t i n g  s a f e t y . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  05 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  26. B O A T I N G  SAFETY.

A R T I C L E  1. N U M B E R I N G  A N D  T I T L I N G  OF M O T O R B O A T S .

Sec. 0 5 . 2 6 . 0 1 0 .  N U M B E R I N G  A N D  T I T L I N G  O F  M O T O R B O A T S .  (a) T h e 

c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  a m o t o r b o a t  n u m b e r i n g  

a n d  t i t l i n g  system. T h e  n u m b e r i n g  s y s t e m  shall be c o n s i s t e n t  w i t h  the 

n u m b e r i n g  s y s t e m  e s t a b l i s h e d  by  the U n i t e d  States C o a s t  G u a r d  for i d e n­

t i f y i n g  and n u m b e r i n g  m o t o r b o a t s  in the U n i t e d  S t a t e s  u n d e r  the Federal 

B o a t i n g  S a f e t y  Act o f  1971 (85 S tat. 213, 46 U.S.C. 145 1 ) .

(b) A p e r s o n  m a y  not o p e r a t e  or g i v e  p e r m i s s i o n  fo r  the o p e r a t i o n  

of a m o t o r b o a t  on s t a t e  waters u n l e s s  the m o t o r b o a t  is n u m b e r e d  in 

a c c o r d a n c e  w i t h  the r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  under (a) of 

thi s s e c ti o n .

Sec. 0 5 . 2 6 . 0 2 0 .  C E R T I F I C A T E  O F  T I T L E  R E Q U IR E D .  (a) A n  o w n e r  of a 

m o t o r b o a t  for  w h i c h  a n  i d e n t i f y i n g  n u m b e r  is r e q u i r e d  b y  r e g u l a t i o n s  

a d o p t e d  u n d e r  AS 0 5 . 2 6 . 0 1 0 ,  or t h e  o w ne r  of an o u t b o a r d  m o t o r  w h i c h  is 

25 h o r s e p o w e r  or more, shall a p p l y  to th e  d e p a r t m e n t  for a c e r t i f i c a t e  

of t i t l e  for the m o t o r b o a t  an d  a s e p a r a t e  c e r t i f i c a t e  of  t i t le  for the 

o u t b o a r d  m o t o r .

(b) A  c e r t i f i c a t e  of t i t l e  is e v i d e n c e  of the o w n e r s h i p  of a 

m o t o r b o a t  o r  o u t b o a r d  m o t or  o r  th e  e x i s t e n c e  of a s e c u r i t y  i n t e r e s t  in 

t h e  m o t o r b o a t  or o u t b o a r d  m o t o r .  A c e r t i f i c a t e  o f  t i t l e  is v a l id  for
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the life of the m o t o r b o a t  or o u t bo a r d  m o t o r  w h il e  the c e r t i f i c a t e  is 

o w n e d  or h e l d  b y  the legal h o l d e r  of the cer t if i c a t e .

(c) A p e r s o n  m a y  n o t  o p e ra t e  or g iv e  p e r m i s s i o n  fo r  the o p e r a t i o n  

of a m o t o r b o a t  or a n  o u t b o a r d  motor w h i c h  is 25 h o r s e p o w e r  or m o r e  on 

s t a t e  w a t e r s  un l e s s  the m o t o r b o a t  or o u t b o a r d  m o t o r  is c o v e r e d  b y  a 

v a l i d  c e r t i f i c a t e  of title.

(d) T h e  c o m m i s s i o n e r  shall a dopt r e g u l a t i o n s  n e c e s s a r y  to c a r r y  

out the p r o v i s i o n s  of this section.

Sec. 0 5 . 26 . 0 3 0 .  C E R T I F I C A T E  O F  N U M B E R  AND C E R T I F I C A T E  OF T I T L E  

FEES. (a) The a n n u a l  fees for the o r i ginal, renewal, or t r a n s f e r  of a

c e r t i f i c a t e  of n u m b e r  are as follows:

(1 ) m o t o r b o a t s  less than 16 feet in l e n g t h ................... $6

(2 ) m o t o r b o a t s  16 feet in length or more,

but less t h a n  26 f e e t ............................................................ $ 10

(3 ) m o t o r b o a t s  26 feet in length or more,

bu t  less t ha n  40 f e e t ............................................................ $14

(4) m o t o r b o a t s  4 0  feet in length or more,

bu t  not m o r e  t han 65 f e e t .......................................................$18

(5) m o t o r b o a t s  65 feet in length or m o r e .................... $26

(b) A  c e r t i f i c a t e  of nu m be r  m a y  be is s u e d  u p o n  r e q u e s t ,  at no 

cost, to a r e c r e a t i o n a l - t y p e  mot o r b oa t  o w n ed  by the s t a t e  or the United 

States.

(c) T h e  fee for an o r i g i n a l  c e r t i f i c a t e  of title is $5.

(d) T h e  fee for a t r a n s f e r  of the c e r t i f i c a t e  of t i t l e  is $5.

T h i s  fee is in a d d i t i o n  to the fee r e q u i r e d  for the t r a n s f e r  of the 

c e r t i f i c a t e  of numb e r .

(e) If a c e r t i f i c a t e  o f  number or t itle is lost o r  d e s t r o y e d ,  the 

p e r s o n  w h o s e  nam e  a p p e a r s  o n  the c e r t i f i c a t e  as the o w n e r  m a y  a p p l y  for 

a d u p l i c a t e  c e r t i f i c a t e  b y  s u b m i t t i n g  a r e q u e s t  to the d e p a r t m e n t  with a
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fe e  of $ 2 .

Sec. 0 5 . 2 6 . 0 4 0 .  P U B L I C  RECORDS. R e c o r d s  of the d e p a r t m e n t  m a d e  or 

k ept as r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 0 5 . 2 6 . 0 1 0  a n d  0 5 . 2 6 . 0 2 0  

a r e  p u b l i c  records.

A R T I C L E  2. C O M P R E H E N S I V E  SA F E T Y  A N D  E D U C A T I O N  P R O G R A M .

Sec. 0 5 . 2 6 . 0 5 0 .  S A F E T Y  A N D  EDUCA T I O N.  (a) T h e  d e p a r t m e n t ,  in 

c o o p e r a t i o n  w i t h  the D e p a r t m e n t  of E d u c a t i o n , s hall plan, develop, a n d  

e x e c u t e  p u b l i c  e d u c a t i o n  and s a f e t y  p r o g r a m s  d e s i g n e d  to r e d u c e  b o a t i n g -  

r e l a t e d  a c c i d e n t s .

(b) T h e  d e p a r t m e n t  shall w o r k  in c o o p e r a t i o n  w i t h  o r g a n i z a t i o n s  

w h i c h  ar e  i n t e r e s t e d  in the p r o m o t i o n  o f  b o a t i n g  s a f e t y  so  that r e­

sou r c e s  ar e  m a r s h a l l e d  and u s e d  to r e d u c e  a c c i d e n t a l  d e a t h  an d injury.

(c) O t h e r  s t a t e  agencies shall c o o p e r a t e  w i t h  the d e p a r t m e n t  in 

c a r r y i n g  out its b o a t i n g  sa f e t y  c a m p a i g n s  and e d u c a t i o n a l  p r o g r a ms  to 

p r o m o t e  s a f e t y  on s t a t e  waters.

A R T I C L E  3. A C C I D E N T S  AN D C A S U A L T Y  R E P O R T I N G  S Y S T E M  R E Q U I R E M E N T S .

Sec. 0 5 . 2 6 . 0 6 0 .  I M M E D I A T E N O T I F I C A T I O N  OF D E A T H  O R  D I S A P P E A R A N C E ,

(a) If, as a r e s u l t  of an o c c u r r e n c e  t hat i n v olves a v e s s e l  or its 

e q u i p m e n t ,  a p e r s o n  d ies or di s a p p e a r s  f r o m  a vess el ,  the o p e r a t o r  of  

t he v e s s e l  shall, w i t h o u t  delay, by the quick es t  m e a n s  av a i l a b l e ,  n o t i f y  

the d e p a r t m e n t  of

(1 ) the date, time, and e x a c t  location of the o c c u r r e n c e ;

(2 ) the n a m e  of each pe r s o n  w h o  died or d i s a p p e a r e d ;

(3) th e  n u m b e r  and n a m e  of the vessel; and

(4) t h e  n a m e s  and a d d r e ss e s  of the o w n e r  a n d  operator.

(b) If the o p e r a t o r  of a vessel ca n n o t gi v e  the n o t i c e  r e q u i r e d  by

(a) of thi s  s ec t i o n ,  e a c h  p e r s o n  on b o a r d  the v e s s e l  s h a l l  n o t i f y  t h e  

d e p a r t m e n t  or d e t e r m i n e  that th e  n o t i c e  has b e e n  given.

(c) This s e c t i o n  applies to all v e s s e l s  e x c e p t  t h o s e  e x e m p t e d  by
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A S  0 5 . 2 6 . 2 3 0 ( 2 ) .

Sec. 2 5 . 2 6 . 0 7 0 .  A C C I D E N T  R E P O R T . (a) T h e  o p e r a t o r  o f  a v e s s e l  

s h a l l  s u b m i t  a n  a c c i d e n t  r e p o r t  to the d e p a r t m e n t  if, as a r e s u l t  of an

o c c u r r e n c e  t h a t  i n v o l v e s  a v e s s e l  or its e q u i p m e n t ,

(1 ) a p e r s o n  d i e s  5

(2 ) a p e r s o n  is i n j u r e d  a n d  r e q u i r e s  m e d i c a l  t r e a t m e n t  o t h e r

t h a n  f i r s t  aid;

(3 ) d a m a g e  to t h e v e s s e l  a n d  o t h e r  p r o p e r t y  t o t a l s  m o r e  t han 

$ 2 0 0  or t h e r e  is c o m p l e t e  loss of the v e s s e l ;

(4 ) a p e r s o n  d i s a p p e a r s  f r o m  the v e s s e l  u n d e r  c i r c u m s t a n c e s  

t h a t  i n d i c a t e  d e a t h  or i n j u r y .

(b) T h e  a c c i d e n t  r e p o r t  r e q u i r e d  b y  (a) of this s e c t i o n  m u s t  be

m a d e

(1) n o t  l a t e r  t h a n  4 8  h o u r s  a f t e r  the o c c u r r e n c e  if a p e r s o n  

d i e s  w i t h i n  24 h o u r s  of  th e  o c c u r r e n c e ;

(2) not l a t e r  t h a n  4 8  h o u r s  a f t e r  the o c c u r r e n c e  if a p e r s o n

is i n j u r e d  a n d  r e q u i r e s  m e d i c a l  t r e a t m e n t  o t h e r  tha n  f i r s t  aid, or d i s­

a p p e a r s  f r o m  a v e s s e l ;  a n d

(3 ) w i t h i n  1 0 d a y s  of the o c c u r r e n c e  or d e a t h  if a n  e a r l i e r  

a c c i d e n t  r e p o r t  is n o t  r e q u i r e d  b y  this s u b s e c t i o n .

(c) If the d e p a r t m e n t  d e t e r m i n e s  t h a t  a n  a c c i d e n t  r e p o r t  is i n­

su f f i c i e n t ,  it m a y  r e q u i r e  t h e  o p e r a t o r  to fil e  a s u p p l e m e n t a l  a c c i d e n t  

r e p o r t  a n d  m a y  a l s o  r e q u i r e  a w i t n e s s  to the a c c i d e n t  to s u b m i t  an 

a c c i d e n t  r e p o r t .

(d) If the o p e r a t o r  o f  a v e s s e l  is p h y s i c a l l y  i n c a p a b l e  o f  m a k i n g  

a r e q u i r e d  a c c i d e n t  r e p o r t  a n d  t h e r e  w a s  a n o t h e r  p e r s o n  in t h e  v e s s e l  at 

t h e  tim e o f  th e  a c c i d e n t  c a p a b l e  of m a k i n g  a repor t ,  t h a t  p e r s o n  s hall

m a k e  the a c c i d e n t  r e p o r t .

(e) T h i s  s e c t i o n  a p p l i e s  to all v e s s e l s  e x c e p t  t h o s e  e x e m p t e d  by
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2 9

A S  0 5 . 2 6 . 2 3 0 ( 2 ) .

Sec . 0 5 . 2 6 . 0 8 0 .  F O R M  O F  A C C I D E N T  REPO R T . T h e  d e p a r t m e n t  shall 

p r e p a r e  a n d  m a k e  a v a i l a b l e  to the p u b l i c  a c c i d e n t  forms. T h e  f orm m u s t  

r e q u i r e  s u f f i c i e n t l y  d e t a i l e d  i n f o r m a t i o n  to d i s c l o s e  the c a u s e  of the 

a c c i d e n t ,  c o n d i t i o n s  e x i s t i n g  at the t i m e  of the a ccident, a n d  the 

p e r s o n s  a n d  v e s s e l s  i n v o l v e d .  A c c i d e n t  r e p o r t s  m u s t  be m a d e  on forms 

a p p r o v e d  b y  t h e  d e p a r t m e n t .

Sec. 0 5 . 2 6 . 0 9 0 .  D U T Y  TO G I V E  A S S I S T A N C E .  (a) Th e  o p e r a t o r  of a 

v e s s e l  i n v o l v e d  in a c o l l i s i o n ,  a c c i d e n t ,  or o t h e r  c a s u a l t y ,  to the 

e x t e n t  h e  c a n  d o  so w i t h o u t  s e r i o u s  d a n g e r  to h i s  o wn  v e s s e l  or p e r s o n s 

a b o a r d ,  s h a l l  g i v e  a l l  p r a c t i c a l  and n e c e s s a r y  a s s i s t a n c e  to pers o n s 

a f f e c t e d  b y  o r  in d a n g e r  f r o m  the co l l i s i o n ,  a c c i d e n t  or c a s u al t y .  He 

s h a l l  a l s o  g i v e  h i s  n a m e ,  a d dress, a n d  the i d e n t i f i c a t i o n  o f  his v e s s e l 

to an i n j u r e d  p e r s o n  a n d  to the o w n e r  of d a m a g e d  pr op e r t y .  The dut i e s 

i m p o s e d  b y  t h i s  s u b s e c t i o n  are in a d d i t i o n  to o t h e r  du t ie s  impo s e d  by 

law.

(b) T h i s  s e c t i o n  a p p l i e s  to all v e s s e l s  e x c e p t  t h os e  e x e m p t e d  by 

AS 0 5 . 2 6 . 2 3 0 ( 2 ) .

A R T I C L E  4. B O A T S  A N D  A S S O C I A T E D  E Q U I P M E N T  S T A N D A R D S  A N D  USE.

Sec. 0 5 . 2 6 . 1 0 0 .  R E Q U I R E D  S A F E T Y  E Q U I P M E N T .  The c o m m i s s i o n e r  sh a l l 

a d o p t  r e g u l a t i o n s  c l a s s i f y i n g  the t ypes of s a f e t y  e q u i p m e n t  for a b oat 

o p e r a t i n g  in s t a t e  w a t e r s .  T h e  r e g u l a t i o n s  s h a l l  be c o n s i s t e n t  w i t h  the 

r e g u l a t i o n s  a d o p t e d  b y  the U n i t e d  S t a t e s  C o as t  G u a r d  an d  c o n t a i n e d  in 

T i t l e  33, C o d e  of F e d e r a l  R e g u l a t i o n s ,  S u b c h a p t e r  S and T i t l e  46 Cod e  of 

F e d e r a l  R e g u l a t i o n s  S u b c h a p t e r  C, as amend e d .

Sec. 0 5 . 2 6 . 1 1 0 .  N A V I G A T I O N  L I G H T S  R E Q U I R E D .  A b o a t  o p e r a t i n g  on 

s t a t e  w a t e r s  m u s t  e x h i b i t  n a v i g a t i o n  lights in a c c o r d a n c e  w i t h  the 

I n t e r n a t i o n a l  R e g u l a t i o n s  f or  P r e v e n t i n g  C o l l i s i o n s  at Sea, 1972.

Sec. 0 5 . 2 6 . 1 2 0 .  M A N U F A C T U R E R  S A F E T Y  S T A N D A R D S .  T h e  c o m m i s s i o n e r
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m a y  adopt r e g u l a t i o n s  for the m a n u f a c t u r e  and s ale of b o a t s  and a s s o­

c i a t e d  e q u i p m e n t  t h a t  are  c o n s i s t e n t  w i t h  r e g u l a t i on s  a d o p t e d  by the 

U n i t e d  S t a t e s  Coast G u a r d  a n d  c o n t a i ne d  in Title 33, C o d e  of Fede ra l  

R e g u l a t i o n s ,  S u b c h a p t e r  S, P a r t  181, as amended.

A R T I C L E  5. VESSEL OPERATION.

Sec. 05 . 2 6 . 1 3 0 .  R E C K L E S S  OR N E G L I G E N T  O P E R A T I O N .  (a) A p e r s o n  

m a y  not o p e r a t e  a v e s s e l ,  or m a n i p u l a t e  water skis, a qu a p l a n e ,  s u r f­

board, or s i m i l a r  d e v i c e s  o n  state w a t e rs ,  in a m a n n e r  t hat e n d a n g e r s  

a n o t h e r  p e r s o n  or t h e  p r o p e r t y  of a n o t h e r  person.

(b) T h i s  s e c t i o n  a p p l i e s  to all vessels i n c l u d i n g  those o t h e r w i s e

e x e m p t e d  f r o m  the r e q u i r e m e n t s  of this chapter u n d e r  AS 05.26.230.

Sec. 0 5 . 2 6 . 1 4 0 .  O P E R A T I O N  UNDER T H E  I N F L U E N C E  OF A L C O H O L  OR DRUGS,

(a) A p e r s o n  ma y  n ot  o p e r a t e  a vessel, or m a n i p u l a t e  w a t e r  skis, a q u a­

plane, s u r f bo a r d ,  or s i m i l a r  devices, while u n d e r  the i n f l u e n c e  of 

i n t o x i c a t i n g  liquor, d e p r e s s a n t ,  h a l l u c i n o g e n i c  or s t i m u l a n t  drugs or 

n a r c o t i c  d r u g s  as d e f i n e d  in AS 17.10.230(13) a n d  1 7 . 12.150(3).

(b) T h i s  s e c t i o n  a p p l i e s  to all vessels i n c l u d i n g  those o t h e r w i s e

e x e m p t e d  f r o m  the r e q u i r e m e n t s  of th i s  chapter u n d e r  AS 05.26.230.

Sec. 0 5 . 2 6 . 1 5 0 .  P R O H I B I T I O N  A G A I N S T  O P E R A T I O N  O F  I M P R O P E R L Y  

E Q U I P P E D  BOAT. A p e r s o n  m a y  not o p e r a t e  or giv e  p e r m i s s i o n  for the 

o p e r a t i o n  of a b o a t  on s t a t e  waters w h i c h  is not e q u i p p e d  as r e q u i r e d  by 

t h e  r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t  to i m p l e m e n t  AS 0 5 . 2 6 . 1 0 0  and 

0 5 . 2 6 . 1 1 0 .

Sec. 0 5 . 26 . 1 6 0 .  O B S E R V E R ,  (a) A person m a y  not oper a t e  a vessel

o n  state w a t e r s  to t o w  a p e r s o n  on w a t e r  skis, a q u a p l a n e ,  surf b o a r d,  or

a s i m i l a r  d e v i c e  u n l e s s  t h e r e  is in the vessel a c o m p e t e n t  pers o n ,  in 

a d d i t i o n  to the o p e r a t o r ,  in a p o s i t i o n  to o b s e r v e  the progress o f  the 

p e r s o n  b e i n g  towed.

(b) This s e c t i o n  a p p l i e s  to a l l  vessels i n c l u d i n g  a vessel other-

-6- S S H B  390



r

w i 9 e  e x e m p t e d  f r o m  the r e q u i r e m e n t s  of this c h a p t e r  u n d e r  AS 05.26 .2 3 0 .

Sec. 0 5 . 2 6 . 1 7 0 .  NO SK I IN G  S U N S E T  T O  SUNRISE. (a) A p e r s o n  m a y  

not o p e r a t e  a v e s s e l  on s ta t e  waters t o w i n g  a p e r s o n  on w a t e r  skis, 

a q u a p l a n e , s u r f b o a r d ,  or a similar devi c e ,  and a p e r s o n  ma y  not en g a g e 

in w a t e r  skiing, a q u a p l a n i n g ,  s u r f b o a r d i n g , or a s i m i l a r  a c t i v i t y  

b e t w e e n  the h o u r s  f r o m  s u n s e t  to s un rise.

(b) Thi s  s e c t i o n  a p p l i e s  to a l l  v e s s e l s  i n c l u d i n g  t ho s e  o t h e r w i s e  

e x e m p t e d  from  the r e q u i r e m e n t s  of this c h a p t e r  u n d e r  AS 0 5 . 2 6 . 2 3 0 .

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 0 5 . 2 6 . 1 8 0 .  D E P A R T M E N T  M A Y  R E G U L A T E  M A R I N E  EVENTS. (a) The 

d e p a r t m e n t  m a y  r e g u l a t e  the h o l d i n g  of r e g a t t as ,  m o t o r b o a t  or o th e r  b o a t  

r aces, m a r i n e  p a r a d e s ,  t o u r n am e n t s  or e x h i b i t i o n s  on  s tate w a t e r s ,  w h i c h  

b y  their n a t u r e  or l o c a t i o n  may i n t r o d u c e  e x t r a  or u n u s u a l  h a z a r d s  to 

the safety of the publ i c . A p e r s o n  ma y  not h o l d  a r e g atta, m o t o r b o a t  or 

o t h e r  boat r a c e  u n l e s s  at least 30 days b e f o r e  the e v e nt  is to be held, 

the p e r s o n  a p p l i e s  to the d e p a r t m e n t  for p e r m i s s i o n  to h o l d  the event. 

T h e  a p p l i c a t i o n  s h a l l  set out the date, time, a n d  p r o p o s e d  l o c a t i o n  of 

the event a n d  o t h e r  i n f o r m a t i o n  the d e p a r t m e n t  m a y  by r e g u l a t i o n  r e­

quire. Th e  d e p a r t m e n t  shall a dopt r e g u l a t i o n s  c o n c e r n i n g  th e  s a f e t y  of 

o t h e r  vess e l s  p r e s e n t  at a marine e v e n t  and p e r s o n s  on them, i n c l u d i n g  

o b s e r v e r s  or p a r t i c i p a n t s .

(b) A p e r s o n  is not r e q u i r e d  to s e c u r e  a s t a t e  p e r m i t  u n d e r  (a) of 

this s e c t i o n  if a p e r m i t  for the m a r i n e  event h a s  b e e n  o b t a i n e d  fro m  th e 

U n i t e d  S t a t e s  C o a s t  Guard.

Sec. 0 5 . 2 6 . 1 9 0 .  A U T H O R I T Y  O F  P E A C E  O F F I C E R .  (a) A p e a c e  o f f i c e r  

m a y  stop a n d  b o a r d  a v e s s e l  to i n s p e c t  the v e s s e l  or to d e t e r m i n e  c o m­

p l i a n c e  w i t h  this c h ap t e r .  A p e a c e  o f f i c e r  m a y  issue a s u m m o n s  for 

a p p e a r a n c e  in c o u r t  or before a m a g i s t r a t e  for v i o l a t i o n s  of this c h a p­

t e r  or of the  r e g u l a t i o n s  ad o p t e d  u n d e r  it. L a w  e n f o r c e m e n t  v e ss e l s
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s h a l l  be m a r k e d  to i d e n t i f y  t hem as d e s i g n a t e d  e n f o r c e m e n t  v e s s e l s .

(b) If a p e a c e  o f f i c e r  o b s e r v e s  a b o a t  b e i n g  u s e d  w i t h o u t  th e  

s a f e t y  e q u i p m e n t  r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  0 5 . 2 6 . 1 0 0  a n d  

0 5 . 2 6 . 1 1 0  or  if he  o b s e r v e s  a v e s s e l  b e i n g  u s e d  i n  a n  o v e r l o a d e d  or 

o t h e r  u n s a f e  c o n d i t i o n  as d e f i n e d  b y  r e g u l a t i o n s  a d o p t e d  b y  th e  d e p a r t­

men t ,  a n d  t h e  u s e  c r e a t e s  a h a z a r d o u s  c o n d i t i o n ,  h e  s h a l l  d i r e c t  the 

o p e r a t o r  to t a k e  i m m e d i a t e  a n d  r e a s o n a b l e  s t e p s  n e c e s s a r y  for t h e  s a f e t y  

of t h e  o p e r a t o r  a n d  a n y  p a s s e n g e r s  o n  bo ar d ,  i n c l u d i n g  d i r e c t i n g  t h e 

o p e r a t o r  to r e t u r n  to m o o r i n g  an d  to r e m a i n  t h e r e  u n t i l  the s i t u a t i o n  

c r e a t i n g  t h e  h a z a r d  is c o r r e c t e d  or ended.

Sec. 0 5 . 2 6 . 2 0 0 .  V E S S E L S  R E Q U I R E D  T O  C O O P E R A T E .  A v e s s e l  if u n d e r­

w a y  in s t a t e  w a t e r s  a n d  u p o n  b e i n g  h a i l e d  by  a p e a c e  o f f i c e r  s h a l l  s t o p  

i m m e d i a t e l y  a n d  lay to or s h a l l  p e r m i t  the o f f i c e r  to c o m e  a b o a r d .

Sec. 0 5 . 2 6 . 2 1 0 .  P O W E R S  O F  E N F O R C E M E N T  O F F I C E R S .  A  p e a c e  o f f i c e r  

o r  a p e r s o n  d e s i g n a t e d  b y  the d e p a r t m e n t  to e n f o r c e  t h i s  c h a p t e r  m a y

(1) a r r e s t  a p e r s o n  for an o f f e n s e  p r o h i b i t e d  b y  th i s  c h a p t e r  

o r  a r e g u l a t i o n  a d o p t e d  u n d e r  this c h a p t e r  w h i c h  o c c u r s  in his p r e s e n c e ;

(2) e x e c u t e  w a r r a n t s  a n d  s e a r c h  w a r r a n t s  r e q u i r e d  to e n f o r c e  

t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  to i m p l e m e n t  this c h a p t e r ;

(3) s e r v e  s u b p o e n a s  i s s u e d  for the e x a m i n a t i o n ,  i n v e s t i g a­

tio n ,  a n d  t r i a l  for th e c o m m i s s i o n  of a n  o f f e n s e  p r o h i b i t e d  b y  this 

c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r ;

(4) b o a r d  a v e s s e l  w h i c h  is in u s e  to e x a m i n e  d o c u m e n t s  a n d  

s a f e t y  e q u i p m e n t  a n d  to s e a r c h  w i t h o u t  w a r r a n t  a v e s s e l  w h i c h  is not at 

it s  r e g u l a r  m o o r i n g  or b e r t h ,  if the o f f i c e r  o r  d e s i g n a t e d  p e r s o n  b e ­

li e v e s  th a t  a n  o f f e n s e  p r o h i b i t e d  b y  t his c h a p t e r  or t h e  r e g u l a t i o n s  

a d o p t e d  to i m p l e m e n t  t h i s  c h a p t e r  ha s  b e e n  c o m m i t t e d ;

(5) d e t a i n  a n d  a r r e s t  the o p e r a t o r  o f  a s u s p e c t e d  s t o l e n

v e s s e l ;
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(6) e n t e r  u p o n  a n y  l a n d  or w a t e r  in the p e r f o r m a n c e  of his

d uty; a n d

(7) d e m a n d  and s e c u r e  p r o p e r  a s s i s t a n c e  in c a s e  of e m e r g e n c y .

Sec. 0 5 . 2 6 . 2 2 0 .  P E N A L T I E S .  (a) A p e r s o n  w h o  fails to c o m p l y  w i t h

A S  0 5 . 2 6 . 0 1 0 ( b ) ,  0 5 . 2 6 . 0 2 0 ( c ) ,  0 5 . 2 6 . 0 6 0 ,  0 5 . 2 6 . 0 7 0 ,  0 5 . 2 6 . 1 6 0 ,  0 5 . 2 6 . -  

170, 0 5 . 2 6 . 1 8 0  or 0 5 . 2 6 . 1 9 0 ,  o r  the r e g u l a t i o n s  i m p l e m e n t i n g  t h es e  

s e c t i o n s ,  is g u i l t y  of a v i o l a t i o n  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by 

a f ine o f  n o t  less t h a n  $10 o r  m o r e  t h a n  $50 for e a c h  v i o l a t i o n .

(b) A p e r s o n  w h o  fails t o  c o m p l y  w i t h  AS 0 5 . 2 6 . 1 5 0  or the r e g u l a­

ti o n s  i m p l e m e n t i n g  AS 0 5 . 2 6 . 1 0 0  or 0 5 . 2 6 . 1 1 0  is g u i l t y  of a v i o l a t i o n .

(c) A p e r s o n  wh o  fails t o  c o m p l y  w i t h  AS 0 5 . 2 6 . 1 3 0  a n d  0 5 . 2 6 . 1 4 0  

is g u i l t y  of a c l a s s  B m i s d e m e a n o r ,  a n d  in a d d i t i o n  to t he  p e n a l t i e s  

p r o v i d e d  b y  law, t h e  pe r s o n  m a y  be p r o h i b i t e d  f r o m  o p e r a t i n g  a v e s s e l  on 

s t a t e  w a t e r s  for a p e r i o d  of n o t  m o r e  t h a n  t hree years.

S ec. 0 5 . 2 6 . 2 3 0 .  E X E M P T I O N S .  U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r­

w i s e  in thi s  c h a p t e r ,  the f o l l o w i n g  v e s s e l s  are e x e m p t  f r o m  the r e ­

q u i r e m e n t s  of this chapter:

(1) a v e s s e l  f r o m  a c o u n t r y  o th e r  t h a n  the U n i t e d  St a t e s  

w h i c h  is t e m p o r a r i l y  using s t a t e  w a t e r s ;

(2) a m i l i t a r y  or p u b l i c  v e s s e l  o w n e d  b y  the U n i t e d  States, 

w h i c h  is not  a r e c r e a t i o n a l - t y p e  p u b l i c  vessel;

(3) a v e s s e l  o w n e d  b y  a s t a t e  or m u n i c i p a l i t y  w h i c h  is u sed 

fo r  g o v e r n m e n t a l  p u r p o s e s  a n d  w h i c h  is c l e a r l y  i d e n t i f i a b l e  as a p u b l i c  

v e s s e l ;  a n d

(4) a v e s s e l ' s  l i f e b o a t .

Sec. 0 5 . 2 6 . 2 4 0 .  D E F I N I T I O N S .  In this chapter,

(1) " a s s o c i a t e d  e q u i p m e n t "  m e a n s

(A) a system, p art, or c o m p o n e n t  of a b o a t  as o r i g i n a l l y

m a n u f a c t u r e d  or a s i m i l a r  p a r t  or c o m p o n e n t  m a n u f a c t u r e d  or sold
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f o r  r e p l a c e m e n t ,  repair, or im p r o v e m e nt  of the sytem, part, or 

c o m p o n e n t  e x c l u d i n g  r a d i o  equipment;

(B) an a c c e s s o r y  or e q u i p m e n t  for, or a p p u r t e n a n c e  to, a 

b o a t  e x c l u d i n g  r a d i o  equipment;

(C) a m a r i n e  s a f e t y  article, a c cessory, or e q u i p m e n t ,  

e x c l u d i n g  r a d i o  equi p me n t ,  intend e d  for use by a p e r s o n  on b o a r d  a 

b o a t ;

(2) "boat" m e a n s  a vessel

(A) m a n u f a c t u r e d  or use d  p r i m a r i l y  for n o n c o m m e r c i a l

use;

(B) leased, rented, or c h a r t e r e d  to a n o t h e r  for n o n­

co m m e r c i a l  use;

(C) e n g a g e d  in ca r r y i n g  six or fewer p a s s en g e r s ;

(3) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of p u b l i c  safety;

(4) " d e p a r t m e n t "  m eans the D e p a r t m e n t  of Pu b l i c  Safety;

(5) " m a n u f a c t u r e r "  means a p e r s o n  e n g a g e d  in

(A) the m a n u f a c t u r e ,  c o n s t r u c ti o n ,  or a s s e m b l y  o f  boats 

or a s s o c i a t e d  equip m e n t;

(B) the i m p o r t a t i o n  into the U n i t e d  States for s a l e  of

boats; or

(C) the m a n u f a c t u r e  or c o n s t r u c t i o n  of c o m p o n e n t s  for 

boats an d  a s s o c i a t e d  e q u i p m e n t to be sold for later a s s e mb l y ;

(6) " m o t o r b o a t "  m e an s  a vessel

(A) p r o p e l l e d  b y  m a c h i n e r y  w h e t h e r  or not the m a c h i n e r y  

is the p r i n c i p a l  s o u r c e  of propulsion; a n d

(B) w h i c h  is not r e q u i r e d  by the U n i t e d  States C o a s t 

G u a r d  to h a v e  a v a l i d  m a r i n e  d o cu m e n t  as a vessel of the U n i t e d  

S t a t e s ;

(7) " o p e r a t o r "  m e a n s  the p e r s o n  w h o  is in cont r o l  or in

-10- S S H B  390
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II

charge of a ves s e l  w h i l e  it is in use;

(8) " o u t b o a r d  m o t o r "  m e a n s  a c o m p l e t e l y  s e l f - c o n t a i n e d  p r o­

pul s i o n  system, e x c l u d i n g  fue l  supply, w h i c h  is u sed to p r o p e l  a m o t o r­

boat a n d  w h i c h  is d e t a c h a b l e  f r o m  the m o t o r b o a t  as a u nit;

(9) " o w n e r "  m e a n s  a p e r s o n  w h o  c l a i m s  lawful p o s s e s s i o n  of a 

ve s s e l  b y  v i r t u e  of a legal t i t l e  or e q u i t a b l e  i n t e r e s t  w h i c h  e n t i t l e s  

h i m  to the p o s s e s s i o n ;

(10) " p a s s e n g e r "  m e a n s  e v e r y  p e r s o n  o n  b o a r d  a v e s s e l  o t h e r

than

(A) the o w n e r  o r  his r e p r e s e n t a t i v e ;

(B) the o p e r a t o r ;

(C) m e m b e r s  of the c re w  e n g a g e d  in the b u s i n e s s  of the 

ve s s e l  wh o  h a v e  no t  c o n t r i b u t e d  c o n s i d e r a t i o n  for t h e i r  c a r r i a g e  

a n d  who ar e p a i d  for t h e i r  services;

(D) a g u e s t  o n  b o a r d  a v e s s e l  w h i ch  is b e i n g  used e x­

cl u s i v e l y  for p l e a s u r e  p u r p o s e  w h o  h a s  not c o n t r i b u t e d  c o n s i d e r a­

t i o n  d i r e c t l y  or i n d i r e c t l y  for h i s  c a rriage;

(11) " s e c u r i t y  i n t e r e s t "  m e a n s  a n  i n t erest w h i c h  is r e s e r v e d  

or c r e a t e d  b y  a n  a g r e e m e n t  a n d  w h i c h  s e c u r e s  p a y m e n t  or p e r f o r m a n c e  of

an o b l i g a t i o n  a n d is v a l i d  a g a i n s t  t h i r d p a r t i e s  g e n e r a l l y ;

(12) " s t a t e  w a t e r s "  m eans the w a t e r s  w i t h i n  the t e r r i t o r i a l  

li m i t s  of the st at e ,  a n d  t h e  m a r g i n a l  sea a d ja c e n t  to the s t a t e  a n d  the 

h i g h  seas w h e n  n a v i g a t e d  as a part of a j o u r n e y  or r i d e  to or f rom the 

s h o r e  of the st a t e ,  bu t e x c l u d e s  p r i v a t e  wate r s ;

(13) " u s e "  m e a n s  to operate, n a v i g a t e ,  or e m p l o y ;

(14) " v e s s e l "  m e a n s  all d e s c r i p t i o n s  of w a t e r c r a f t ,  o t h e r  than

a s e a p l a n e  o n  th e  wat e r ,  u s e d  or c a p a b l e  of b e i n g  u s e d  as a m eans of 

t r a n s p o r t a t i o n  o n  the wat e r .

Sec. 0 5 . 2 6 . 2 5 0 .  S H O R T  TI T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the
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A l a s k a  B o a t i n g  S a f e t y  Act.

* S e c .  2. A S  4 4 . 4 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r ead:

Sec. 4 4 . 4 1 . 0 3 0 .  D I V I S I O N  O F  B O A T I N G  A N D  W A T E R W A Y S  S A F E T Y .  Th e 

g o v e r n o r  s h a l l  e s t a b l i s h  i n  the D e p a r t m e n t  of P u b l i c  S a f e t y  a d i v i s i o n  

o f  b o a t i n g  a n d  w a t e r w a y s  s a f e t y  to c a r r y  o u t  th e p r o v i s i o n s  o f  AS 0 5 . 2 6  

a n d  o t h e r  a p p r o p r i a t e  d u t i e s  d e s i g n a t e d  b y  the  g o v e r n o r .  T h e  d i r e c t o r  

o f  th e  d i v i s i o n  o f  b o a t i n g  a n d  w a t e r w a y s  s a f e t y  s h a l l  be e x p e r i e n c e d  in 

b o a t i n g  s a f e t y  a n d  l a w  e n f o r c e m e n t .

* Sec .  3. A S  0 5 . 2 5  is r e p e a l e d .
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