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IN T H E  H O U S E

Introd uc e d :  3/14/79
R ef e r r e d : R e s o u r c e s  a n d
J u d i c i a r y

BY B U C H H O L D T

H O U S E  BILL NO. 390 /

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F / A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BILL

For a n  Act e n t i t l e d :  "A n A c t  r e l a t i n g  to b o a t i n g  s a f e t y . "

BE IT E N A C TE D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  05 is a m e nd e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  26. / W A T E R  SAFETY.

A R T I C L E  1. N U M B E R I N G  O F  VESSELS.

Sec. 0 5 . 2 6 . 0 1 0 .  O P E R A T I O N  O F  U N N U M B E R E D  V E S S E L S  PROHIB IT E D .  A 

vessel u s i n g  s t a t e  w a t e r s / m u s t  be nu m b e r ed ,  e x c e p t  a ves s e l  ex e m p t u n d er  

AS 0 5 . 2 6 . 0 2 0 .  A p e r s o n / m a y  no t  o p e r a t e  or give p e r m i s s i o n  for the 

o p e r a t i o n  of a v e s s e l / o n  state w at e r s  u n l e s s  the ves s e l  is n u m b e r e d  in 

a c c o r d a n c e  w i t h  this c h a p t e r an d  u n l e s s

(1) a >4alid c e r t i f i c a t e  of n u m b e r  i s s u e d  to the vessel is on

board; a n d

( 2 ) /  the i d e n t i f y i n g  n u m b e r  set out in the c e r t i f i c a t e  of 

n umber is d i s p l a y e d  o n  each sid e of the f o r w a r d  h a l f  of the vessel.

Sec. >05.26.020. E X E M P T I O N  F R O M  N U M B E R I N G  R E Q U IR E M E N T .  A v e s s e l  is 

not r e q u i r e d  to be n u m b e r e d  u n d e r  this c h a p t er  if it is

(1) c o v e r e d  b y  a v a l i d  c e r t i f i c a t e  of n u m b e r  w h i c h  h a s  b e e n  

issud'd to it u n d e r  f ed e r a l  law in a n o t h e r  s t at e  or un d e r  a f e d e r a l l y  

a p p r o v e d  n u m b e r i n g  s y s t e m  of a n o t h e r  state, b u t  a ves s e l  r e g i s t e r e d

der t h e  n u m b e r i n g  s y s t e m  of a n o t h e r  s t at e  m a y  not be u s e d  on s t a t e  

a ters fo r  l o n g e r  t h a n  90 c o n s e c u t i v e  days, an d  a ve s s el  w i t h  a n  A l a s k a  

c e r t i f i c a t e  of  n u m b e r  i s s u e d  b y  t h e  U n i t e d  S t a t e s  C o a s t  G u a r d  m a y  not b e  

u se d  o n  s t a t e  w a t e r s  for longer t h a n  on e  year;

(2) f r o m  a c o u n t r y  o t h e r  t h a n  t h e  U n i t e d  St at e s  if the vessel

H B  390



r

is n o t  u s e d  o n  s t a t e  w a t e r s  l o n g e r  than 90 c o n s e c u t i v e  days;
s

(3) a V e s s e l  w h o s e  o w n e r  is a state, o r  a m u n i c i p a l i t y ,  u s e d  

p r i n c i p a l l y  fo r  g o v e r n m e n t a l  p u r p o s e s  a n d  w h i c h  is c l e a r l y  i d e n t i f i a b l e  

as a g o v e r n m e n t  v e s s e l ;

(4) a v e s s e l ' s  l i f e b o a t ,  if the l i f e b o a t  is u s e d  s o l e l y  for 

l i f e s a v i n g  p u r p o s e s ;  t h i s  p a r a g r a p h  does n o t  e x e m p t  d i n g h i e s ,  t e n d e r s , 

s p e e d b o a t s  or o t h e r  t y p e s  of c r a f t  c a r r i e d  a b o a r d  v e s s e l s  a n d  u s e d  f o r 

o t h e r  than l i f e s a v i n g  p u r p o s e s ;

(5) a m i l i t a r y  or p u b l i c  v e s s e l  of t h e  U n i t e d  S t a t e s  g o v e r n­

me n t ,  e x c e p t  a r e c r e a t i o n a l - t y p e  p u b l i c  v e s s e l ;

(6) d o c u m e n t e d  b y  t h e  U n i t e d  S t a t e s  C o a s t  G u a r d  or o t h e r  

f e d e r a l  a g e n c y  r e s p o n s i b l e  for d o c u m e n t i n g  v e s s e l s ;

(7) o p e r a t i n g  u n d e r  a v alid t e m p o r a r y  c e r t i f i c a t e  of n u m b e r

w h i l e  an a p p l i c a t i o n  for a c e r t i f i c a t e  of n u m b e r  is p e n d i n g  a p p r o v a l .

Sec. 0 5 . 2 6 . 0 3 0 .  I D E N T I F I C A T I O N  N U M B E R  A P P L I C A T I O N .  T h e  o w n e r  o f  

e a c h  v e s s e l  r e q u i r e d  to be n u m b e r e d  b y  thi s  c h a p t e r  s ha l l  f i l e  an a p p l i­

c a t i o n  for n u m b e r  w i t h  the d e p a r t m e n t  o n  f o r m s  a p p r o v e d  b y  it. T h e

a p p l i c a t i o n  s h a l l  b e  s i g n e d  b y  the o w n e r  of the v e s s e l  a n d  shall be

a c c o m p a n i e d  b y  the f e e  r e q u i r e d  b y  AS 0 5 . 2 6 . 0 4 0 .

Sec. 0 5 . 2 6 . 0 4 0 .  FEES. O r i g i n a l  a p p l i c a t i o n  fees f o r  a c e r t i f i c a t e  

o f  n u m b e r  a n d  the f e e s  for r e n e w a l  or t r a n s f e r  o f  a c e r t i f i c a t e  of 

n u m b e r  a r e  as f o l l o w s :

(1) v e s s e l s  less t h a n  16 f e e t  in l e n g t h ......................  $6

(2) v e s s e l s  12 f e e t  in l e n g t h  or m o r e ,

b u t  less t h a n  26 f e e t .........................................................  $ 1 0

(3) v e s s e l s  26 f e e t  in l e n g t h  or m o r e ,

but less than 40 feet..,...................................................  $ 1 4

(4) vessels 40 feet in length or more,

but less than 65 f e e t ........................................................ .
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(5) v e s s e l s  65 f e e t  in l e n g t h  or m o r e ........................ $ 2 6

(6) r e c r e a t i o n a l - t y p e  p u b l i c  v e s s e l s  of

the U n i t e d  S t a t e s  or a s t a t e ...................................................  n o

Sec . 0 5 . 2 6 . 0 5 0 .  C E R T I F I C A T E  O F  N U M B E R .  (a) A f t e r  r e c e i p t  of  the 

a p p l i c a t i o n  in a p p r o v e d  f o r m ,  the d e p a r t m e n t  s h a l l  e n t e r  the a p p l i c a t i o n  

u p o n  its r e c o r d s  an d  i ssue to the a p p l i c a n t  a c e r t i f i c a t e  of n u m b e r  

w h i c h  s t a t e s  the n u m b e r  a s s i g n e d  to the ve s s e l ,  the n a m e  a n d  a d d r e s s  of 

the o w n e r ,  a n d  a n y  a d d i t i o n a l  i n f o r m a t i o n  r e q u i r e d  b y  r e g u l a t i o n s  

a d o p t e d  by  the d e p a r t m e n t .  Th e  o w n e r  s h a l l p a i n t  o n  or a t t a c h  to e a c h  

side of the f o r w a r d  h a l f  o f  the v e s s e l  the n u m b e r  in a m a n n e r  r e q u i r e d  

by r e g u l a t i o n s  o f  the d e p a r t m e n t  in o r d e r  t h a t  it m a y  be c l e a r l y  

v i s i b l e .  T h e  n u m b e r  sh a l l  b e  m a i n t a i n e d  in l e g i b l e  c o n d i t i o n .  T h e  

c e r t i f i c a t e  of n u m b e r  s h a l l  be p o c k e t  s i z e  a n d  s hall b e  a v a i l a b l e  at all 

t i m e s  fo r  i n s p e c t i o n  on t h e  v e s s e l  for w h i c h  i s s u e d  w h e n e v e r  the v e s s e l  

is in o p e r a t i o n .

(b) A t e m p o r a r y  c e r t i f i c a t e  of n u m b e r  w h i c h  is v a l i d  for n o t  m o r e  

t h a n  6 0  days a f t e r  issue m a y  be i s s u e d  b y  the d e p a r t m e n t  p e n d i n g  the 

i s s u a n c e  of a c e r t i f i c a t e  of n u m b e r .  A  t e m p o r a r y  c e r t i f i c a t e  o f  n u m b e r  

is n o t  v a l i d  a f t e r  the d a t e  t hat the o w n e r  r e c e i v e s  the c e r t i f i c a t e  of  

n u m b e r  f r o m  th e  d e p a r t m e n t .

(c) If a c e r t i f i c a t e  of n u m b e r  is los t  or d e s t r o y e d ,  a r e p l a c e m e n t  

c e r t i f i c a t e  m a y  be i s s u e d  to the o w n e r  if h e  a p p l i e s  a n d  p a y s  $2.

(d) A  c e r t i f i c a t e  o f  n u m b e r  i s s u e d  u n d e r  this c h a p t e r  is v a l i d  for 

o n e  y e a r  a f t e r  dat e  of i s s u e .

Sec. 0 5 . 2 6 . 0 6 0 .  E X E M P T I O N  F R O M  TAX. All v e s s e l s  n u m b e r e d  u n d e r  

t h i s  c h a p t e r ,  a n d  all v e s s e l s  d o c u m e n t e d  u n d e r  f e d e r a l  la w  w h o s e  o w n e r s  

h a v e  p a i d  th e  a p p r o p r i a t e  fees u n d e r  th i s  c h a p t e r ,  a r e  e x e m p t  f r o m  a n y  

s t a t e  or m u n i c i p a l  p e r s o n a l  p r o p e r t y  tax.
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Sec. 0 5 . 2 6 . 0 7 0 .  C E R T I F I C A T E  FOR D O C U M E N T E D  VESSEL. A  c e r t i f i c a t e  

o f  r e g i s t r a t i o n  s h a l l  be is s u e d  for a d o c u m e n t e d  vessel, the owner o f  

w h i c h  h as  p a i d  th e  a p p l i c a t i o n  fee r e q u i r e d  b y  AS 0 5 .26.040, but a s t a t e  

n u m b e r  m a y  n o t  b e  i s s u e d  to the vessel.

Sec. 0 5 . 2 6 . 0 8 0 .  R E C O R D I N G  N U M B E R  O F  O U T - O F - S T A T E  V E S S E L .  The 

o w n e r  of a v e s s e l  w i t h  a v a l i d  n u m b e r  w h i c h  h a s  b e e n  a s s i g n e d  to it 

u n d e r  f e d e r a l  law  in a n o t h e r  s t a t e  or a f e d e r a l l y  a p p r o v e d  n u m b e r i n g  

s y s t e m  o f  a n o t h e r  s t a t e  shall r e c o r d  the n u m b e r  b e f o r e  o p e r a t i n g  the 

v e s s e l  o n  t h e w a t e r s  of the s t at e  for m o r e  t h a n  90 days. T h e  r e c o r d a­

t i o n  shal l,  u p o n  p a y m e n t  of the fee p r e s c r i b e d  b y  AS 0 5 . 26 . 0 4 0 ,  be i n 

t h e  m a n n e r  r e q u i r e d  b y  r e g u l a t i o n s  of the d e p a r t m e n t  but no a d d i t i o n a l  

o r  s u b s t i t u t e  n u m b e r  m a y  be issued. This s e c t i o n  does not a p p l y  if th e 

s t a t e  of p r i n c i p a l  us e  of the v e s s e l  has b e e n  changed.

Sec. 0 5 . 2 6 . 0 9 0 .  C H A N G E  O F  OWNER. If the o w n e r s h i p  of a n u m b e r e d  

v e s s e l  c h a n g e s ,  a n e w  a p p l i c a t i o n  f o r m  w i t h  a fee as r e q u i r e d  in AS 05.- 

2 6 . 0 4 0  s h a l l  b e  f i l e d  w i t h  the d e p a r t m e n t  not later t h a n  30 days a f t e r  

t h e  c h a n g e  o f  o w n e r s h i p .  The d e p a r t m e n t  s hall i s s ue  a n e w  c e r t i f i c a t e  

o f  n u m b e r  i n  the sam e m a n n e r  as a n  o r i g i n a l  a s s i g n m e n t  of numb e r ,  e x c e p t  

t h a t  the n u m b e r  a s s i g n e d  shall be i d e n t i c a l  w i t h  the p r e v i o u s  one if the 

s t a t e  o f  p r i n c i p a l  use r e m a in s  u n c h a n g e d .

Sec. 0 5 . 2 6 . 1 0 0 .  C O N F O R M I T Y  W I T H  F E D E R A L  N U M B E R I N G  SYST E M.  Th e 

n u m b e r i n g  s y s t e m  u s e d  u n d e r  this c h a p t e r  s h a ll  be id e nt i c a l  to the 

n u m b e r i n g  s y s t e m  u s e d  b y  the U n i t e d  S t a t e s  C o a s t  G u a r d  for i d e n t i f y i n g  

a n d  n u m b e r i n g  v e s s e l s  in the U n i t e d  S t a t e s  u n d e r  the F e d e r a l  Boat S a f e t y  

A c t  of 197 1  (85 Stat. 213, 46 U.S.C. 1451).

Sec. 0 5 . 2 6 . 1 1 0 .  R E N T E D  O R  L E A S E D  V E S S E L S .  A  c e r t i f i c a t e  of n u m b e r  

m a y  b e  r e t a i n e d  b y  the o w n e r  o f  a v e s s e l  or  h i s  r e p r e s e n t a t i v e  at the 

p l a c e  f r o m  w h i c h  th e  v e s s e l  d e p a r t s  or r e t u r n s  to the p o s s e s s i o n  of the  

o w n e r  o r  h i s  r e p r e s e n t a t i v e  if the v e s s e l  is less t h a n  26 f e e t  in l e n g t h
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a n d  is leased or rented to a n o t h e r  p e r s o n  for that p e r s o n ' s  n o n c o m m e r­

cial u s e  for less than seven days  a n d  if a c o p y  of the rental or l ease 

a g r e e m e n t  signed b y  the owner or hi s  a u t h o r i z e d  r e p r e s e n t a t i v e  a n d  the 

p e r s o n  leasing or rent i n g  the v e s s e l  is c a r r i e d  on board. The r e n t a l  or 

lease a g r e e m e n t  mus t  state

(1) the vessel n u m b e r  that appe a r s  on the c e r t i f i c a t e  of

n u m b e r  ;

(2) the period of time for w h i c h  the vessel is ren t e d  or

leased.

Sec. 0 5 . 2 6 . 1 2 0  RECORDS T O  BE PUBLIC. All r e c o r d s  of the d e p a r t­

men t  m a d e  or k e p t  under AS 0 5 . 2 6 . 0 1 0  - 0 5 . 2 6 . 1 7 0  are p u b l i c  r ec o r d s .

Sec. 05.26.130. N O T I F I C A T I O N  TO TH E  DEPART M E N T .  A p e r s o n  w h o s e  

name appears as the owner of a vessel on a c e r t i f i c a t e  of n u m b e r  s ha l l  

n o t i f y  the d e p a r t m e n t  not later t han 15 days a fter the o c c u r r e n c e  of the 

foll o w i ng :

(1) a change in the owne r ' s  addressi

(2) the theft or r e c o v e r y  of the vessel;

(3) the loss or d e s t r u c t i o n  of a v a l i d  c e r t i f i c a t e  of n u m be r ;

(4) the transfer of all or a par t  of his i n t e r e st  in the

vess e l ;  or

(5) the d e s t r u c t i o n  or a b a n d o n m e n t  of the vessel.

Sec. 0 5.26.140. NO O T H E R  N U M B E R  ON VESSEL. A n u m b e r  o t h e r  t h a n

the n u m b e r  a s s i g n e d  to a ve s s e l  m a y  not be p a i n t ed ,  a t t ached, or o t h e r­

wi s e  d i s p l a y e d  o n  either side of the f o r w a r d  h a l f  of the vessel.

ARTI C L E  2. R E Q U I R E D  EQUIP M E N T .

Sec. 05.26.150. C L A S S I F I C A T I O N .  M o t o r b o a t s  are d i v i d e d  i n t o  fou r 

c l a s s e s  as follows:

(1) Class A: less t h a n  16 feet in length;

(2) Class 1: 16 f eet or ove r  a n d  less t h a n  26 feet in
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lengthi

(3) C l a s s  2: 26 fe e t  or o v e r  a n d  less th a n  4 0  f eet in

leng t h ;

(4) C l a s s  3: 4 0  f ee t  or o v e r  a n d  no t  m o r e  t h a n  65 f e e t  in

length.

Sec. 0 5 . 2 6 . 1 6 0 .  M O T O R B O A T  LIGHTS. (a) E v e r y  m o t o r b o a t  in al l  

w e a t h e r  f r o m  s u n s e t  to s u n r i s e  shall c a r r y  a n d  e x h i b i t  the f o l l o w i n g  

l i g h t s  w h e n  u n d e r w a y ,  and d u r i n g  that time no o t h e r  lights w h i c h  m a y  be 

m i s t a k e n  for t h o s e  p r e s c r i b e d  ma y  be e x h i b i t e d :

(1) m o t o r b o a t s  o f  clas s e s  A a n d  1 s h a l l  carry:

(A) a b r i g h t  w h i t e  l ight af t  to s h o w  all a r o u n d  t h e

h o r i z o n ,  a n d

(B) a c o m b i n e d  light in the f ore p a r t  of the m o t o r b o a t  

a n d  l o w er  t h a n  the w h i t e  light aft, s h o w i n g  g r e e n  to s t a r b o a r d  and 

r e d  to port, so f i x e d  as to t h r o w  the light f r o m  r i g h t  a h e a d  to 

2 2 - 1 / 2  d e g r e e s  a baft t h e  b e a m  on  t h e i r  r e s p e c t i v e  s i d e s ;

(2) m o t o r b o a t s  of classes 2 a n d  3 s h a l l  carry:

(A) a b r i g h t  w hite light in the f o r e  p a r t  of the m o t o r­

b o a t  as n e a r  the s t e m  as p r a c t i c a b l e  w h i c h  is c o n s t r u c t e d  to s h o w  

a n  u n b r o k e n  l ight o v e r  a n  arc of the h o r i z o n  o f  22 5 d e g r e e s  a n d  

w h i c h  is f i x e d  to t h r o w  the l i g h t  1 1 2 - 1 / 2  d e g r e e s  o n  e a c h  s i d e  of 

t h e  m o t o r b o a t  f r o m  r i g h t  a h e a d  to 2 2 - 1 / 2  d e g r e e s  a b a f t  the b e a m  o n  

e i t h e r  side;

(B) a b r i g h t  w h i t e  l ight af t  to s h o w  all a r o u n d  th e

h o r i z o n  a n d  h i g h e r  t h a n  the w h i t e  l i g h t f o r wards

(C) o n  t h e  s t a r b o a r d  sid e  a g r e e n  light w h i c h  is c o n­

s t r u c t e d  t o  s h o w  a n  u n b r o k e n  l ight o v e r  a n  a r c  o f  the h o r i z o n  of 

1 1 2 - 1 / 2  d e g r e e s  a n d  w h i c h  is f i x e d  to t h r o w  the l i g h t f r o m  r i g h t  

a h e a d  t o  2 2 - 1 / 2  d e g r e e s  a baft the b e a m  o n  the s t a r b o a r d  s i d e ;  on

-fi. H B  390
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t h e  p o r t  side  a re d  l i g h t  w h i c h  is c o n s t r u c t e d  to s h o w  an u n b r o k e n  

l i g h t  o v e r  a n  a r c  of t h e  h o r i z o n  of 1 1 2 - 1 / 2  d e g r e e s  w h i c h  is f i x e d  

t o  t h r o w  the l i g h t  f r o m  r i g h t  a h e a d  to 22-1/2 d e g r e e s  a b a f t  the 

b e a m  o n  the p o r t  side; the s i d e  l i g h t s  shall be f i t t e d  w i t h  i n b o a r d  

s c r e e n s  w h i c h  a r e  s e t  t o  p r e v e n t  t h e s e  lights f r o m  b e i n g  s e e n  

a c r o s s  t h e  bow;

(3) m o t o r b o a t s  of c l a s s  A a n d  c l a s s  1 w h e n  p r o p e l l e d  b y  sail 

a l o n e  s h a l l  e x h i b i t  the c o m b i n e d  light p r e s c r i b e d  b y  (1 ) (B )  of this 

s u b s e c t i o n  b u t  no t  the w h i t e  l i g h t r e q u i r e d  b y  (1)(A) o f  this s u b s e c­

tion; m o t o r b o a t s  of c l a s s  2 a n d  c l a s s  3 w h e n  p r o p e l l e d  b y  sail a l o n e  

s h a l l  e x h i b i t  the c o l o r e d  s i d e  lights, s u i t a b l y  s c r e e n e d ,  p r e s c r i b e d  b y

(2)(C) of t h i s  s u b s e c t i o n  b u t  not the w h i t e  light a f t  r e q u i r e d  b y  (1)(A) 

of t h i s  s u b s e c t i o n ;  m o t o r b o a t s  of all c l a s s e s  w h e n  p r o p e l l e d  b y  sail 

a l o n e  s h a l l  c a r r y  r e a d y  f o r  u s e  a l a n t e r n  or f l a s h l i g h t  w h i c h  s h o w s  a 

w h i t e  light.

(b) W h i t e  l i g h t s  p r e s c r i b e d  b y  t his s e c t i o n  s h a l l  be v i s i b l e  for 

at l east two m i l e s .  C o l o r e d  li g h t s p r e s c r i b e d  by t h i s  s e c t i o n  s h a l l  be 

v i s i b l e  fo r  at l e a s t  one m i l e .  In this s u b s e c t i o n ,  " v i s i b l e "  m e a n s

v i s i b l e  o n  a d a r k  n i g h t  w i t h  c l e a r  a t m o s p h e r e .

(c) W h e n  p r o p e l l e d  b y  b o t h  sail a n d  m a c h i n e r y ,  a m o t o r b o a t  shall 

c a r r y  the li g h t s  r e q u i r e d  b y  t h i s  s e c t i o n  for a m o t o r b o a t  p r o p e l l e d  b y 

m a c h i n e r y  only.

Sec. 0 5 . 2 6 . 1 7 0 .  L I G H T S  O N  M A N U A L L Y  P R O P E L L E D  V E S S E L S .  M a n u a l l y  

p r o p e l l e d  v e s s e l s  s h a l l  c a r r y ,  r e a d y  a t  h an d ,  a l a n t e r n  or f l a s h l i g h t  

s h o w i n g  a w h i t e  l i g h t  w h i c h  s h a l l  be e x h i b i t e d  in s u f f i c i e n t  tim e to 

a v e r t  c o l l i s i o n .

Sec. 0 5 . 2 6 . 1 8 0 .  I N T E R N A T I O N A L  L I G H T S .  A ny  v e s s e l  m a y  c a r r y  a n d  

e x h i b i t  t h e  l i g h t s  r e q u i r e d  b y  th e  F e d e r a l  R e g u l a t i o n s  fo r  P r e v e n t i n g

C o l l i s i o n s  at Sea, 1972, 3 3  U . S . C .  1 0 5 1 - 1 0 5 3  a n d  3 3  U . S . C .  1 0 6 1 - 1 0 9 4  i n
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p l a c e  o f  the lights r e q u i r e d  by AS 05.26.160.

Sec. 0 5 . 2 6 .1 9 0 .  L I G H T S  ON V E S S E L S  OVER 65 FEET AN D  T H O S E  P R O­

P E L L E D  S O L E L Y  BY  WIND. V e s s e ls  o v e r  65 feet in length a n d t h o s e  p r o­

p e l l e d  s o l e l y  b y  w i n d  e f f e c t  on s a i l s shall d i s p l a y  lights as p r e s c r i b e d  

b y  r e g u l a t i o n s  a d o p t e d  b y  the U n i t e d  States C o a s t  Guard on the ef f ective 

d a t e  of this s e c t i o n  u n d er  the M o t o r  Boat Act of 1940, 54 Stat. 163, 46 

U . S . C .  5 2 6 - 5 2 6 t .

Sec. 0 5 . 2 6 . 2 0 0 .  W H I S T L E S  A N D  BELLS, (a) M o t o r b o a t s  of class 1,

2, or 3 s ha l l  be p r o v i d e d  wit h  an e f f ic i e n t  w h i s t l e  or o t h e r  so un d -  

p r o d u c i n g  m e c h a n i c a l  a p p l i a n c e  c a p a b l e  of p r o d u c i n g  signals r e q u i r e d  by 

the r e g u l a t i o n s  a d o p t e d  by  the U n i t e d  States Coast Guard on th e  e f f e c­

tiv e  d a t e  of this s e c t i o n  under the M o t o r  Boat Act of 1940, 5 4  Stat.

163, 46 U.S.C. 5 2 6 - 5 2 6 t .

(b) M o t o r b o a t s  of class 2 or 3 shall be p r o vi d e d  w i t h  a n  e ff icient

bell.

Sec. 0 5 . 2 6 . 2 1 0 .  O T H E R  R E Q U I R E D  EQUIPMENT. (a) V e s s e l s  shall 

c a r r y  at least o n e  U n i t e d  States C o a s t  G u a r d - a p p r o v e d  l i f e s a v i n g  device 

o f  the s o r t  p r e s c r i b e d  b y  the r e g u l a t i o n s  of the d e p a r t me n t  fo r  each 

p e r s o n  o n  board, so p l a c e d  as to be r e a d i l y  access ib l e .  M o t o r b o a t s  

c a r r y i n g  p a s s e n g e r s  for h i r e  shall carry at least one U n i t e d  States 

C o a s t  G u a r d - a p p r o v e d  life p r e s e r v e r  of the sort  p r e s c r i b e d  b y  r e g u l a­

tio n s  a d o p t e d  b y  the d e p a r t me n t  for each p e r s o n  on board. A l l  life- 

s a v i n g  d e v i c e s  s h a l l  be r e a d i l y  a c c e s s i b l e  and  shall be in g o o d  and 

s e r v i c e a b l e  condi t i o n .

(b) M o t o r b o a t s  s hall c arry f ire e x t i n g u i s h e r s  of the numb e r , size, 

a n d  t y p e  a p p r o v e d  b y  the Un i t e d  St a t e s  Coast Guard, c a p a b l e  o f  p ro m p t l y  

a n d  e f f i c i e n t l y  e x t i n g u i s h i n g  b u r n i n g  gasoline, as p r e s c r i b e d  b y  r e g u l a­

tio n s  a d o p t e d  b y  the departm e n t .  Th e  fire e x t i n g u i s h e r s  s h a l l  be kept 

i n  c o n d i t i o n  for i m m e d i a t e  and e f f e c t i v e  use a n d  shall b e  r e a d i l y

-8- H B  390
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a c c e s s i b l e .

(c) Vessels over 16 feet in length w h i c h  are r e q u i r e d  to be 

n u m b e r e d  under this c h a p t e r  or d o c u m e n t e d  shall c arry at least one flare 

or s m ok e  signal a p p r o v e d  by the U n i t e d  St a t e s  Coast Guard.

(d) M o t o r b o a t s  s h a l l  hav e  the c a r b u r e t o r  of e v e r y  engi n e ,  except 

o u t b o a r d  m o t o r s  u s i n g  g as o l i n e  as fuel, e q u i p p e d  w i t h  the e f f i c i e n t  

U n i t e d  States Coast G u a r d - a p p r o v e d  flame arrestor, b a c k f i r e  trap, or 

o t h e r  similar device as ma y  be p r e s c r i b e d  by the r e g u l a t i o n s  of the 

d e p a rt m e n t .

(e) Vessels, e x c e p t  open b o at s  as d e f i n e d  by r e g u l a t i o n s  adopted 

b y  the depart m e n t , u s i n g  as fuel any  liquid of a v o l a t i l e  natu r e ,  shall 

be  p r o v i d e d  w i t h  a m e t h o d  for e f f i c i e n t l y  v e n t i l a t i n g  the b i l g e s  of the 

e n g i n e  and fuel tank c o m p a r t m e n t s  w h i c h  r e mo v e s  e x p l o s i v e  or flammable 

gases. The d e p a r t m e n t  shall adopt r e g u l a t i o n s  w h i c h  s p e c i f y  a p p r o ve d  

m e t h o d s  of v en t i l a t i o n .

Sec. 05.26.220. EQ U I P M E NT  E X E M P T I O N S  FOR A U T H O R I Z E D  RACES. The 

p r o v i s i o n s  in AS 0 5 . 2 6 . 1 6 0  and 0 5 . 2 6 . 2 1 0  do not a p p l y  to m o t o r b o a t s  

w h i l e  c o m p e t i n g  in a race co n d u c t e d  u n d er  AS 0 5 . 2 6 . 3 3 0  - 0 5 . 2 6 . 3 4 0  or, 

to m o t o r b o a t s  d e s i g n e d  and i n t e n d e d  s o l e l y  for racing, w h i l e  engaged in 

n a v i g a t i o n  i n ci d e n t a l  to the t u ni n g  up of the m o t o r b o a t s  a n d  engines for 

the race.

Sec. 0 5.26.230. M U F F L I N G  DEVICES. The e x h a u s t  of a n  internal 

c o m b u s t i o n  en g i n e  u s e d  on a m o t o r b o a t  shall be m u f f l e d  by a n  effi c i e n t 

m u f f l i n g  d e v i c e  or s y s t e m  w h i c h  m u f f l e s  the noise of the e x h a u s t  in a 

r e a s o n a b l e  manner. Th e  use of c u t -o u t s  is p r o h i bi t e d ,  e x c e p t  for m o t o r­

boa t s  c o m p e t i n g  in a rega t t a  or b o a t  r a c e  a p p r o v e d  as p r o v i d e d  in 

A S  0 5 . 2 6 . 3 3 0  - 05.26.340, and e x c e p t  for those m o t o r b o a t s  w h i l e  on trial 

runs, d u r i n g  a p e r i o d  not to e x c e e d  48 h o u r s  b e f o r e  the r e g a t t a  or race 

a n d  except for t hose m o t o r b o a t s  w h i l e  c o m p e t i n g  i n  o f f i c i a l  trials for



r

s p e e d  r e c o r d s  d u r i n g  a p e r i o d  not to e x c e e d  48 h o u r s  a f t e r  the r e g a t t a  

or r ace.

A R T I C L E  3. A C C I D E N T S  A N D  C A S U A L T Y  R E P O R T I N G .

Sec. 0 5 . 2 6 . 2 4 0 .  I M M E D I A T E  N O T I C E  O F  D E A T H  O R  D I S A P P E A R A N C E .  (a) 

If, as a r e s u l t  of a n  o c c u r r e n c e  t h a t  i n v o l v e s  a v e s s e l  or its e q u i p­

men t ,  a p e r s o n  dies o r  d i s a p p e a r s  f r o m  a v e s s e l,  th e  o p e r a t o r  shall, 

w i t h o u t  d e l a y ,  b y  t h e  q u i c k e s t  m e a n s  a v a i l a b l e ,  n o t i f y  the d e p a r t m e n t  of

(1) the d a t e ,  time, a n d  e x a c t  l o c a t i o n  o f  the o c c u r r e n c e ;

(2) the n a m e  o f  eac h  p e r s o n  w h o  d ied or d i s a p p e a r e d ;

(3) the n u m b e r  an d  n a m e  of the vess e l ;  a n d

(4) the n a m e s  a n d  a d d r e s s e s  of the o w n e r  a n d  o p e r a t o r .

(b) If the o p e r a t o r  of a v e s s e l  c a n n o t  g i v e  the n o t i c e  r e q u i r e d  b y  

(a) o f  t h i s  s e c t i o n , e a c h  p e r s o n  o n  b o a r d  the v e s s e l  s h a l l  n o t i f y  th e 

d e p a r t m e n t  or d e t e r m i n e  t hat the n o t i c e  h a s  b e e n  g i v e n .

Sec. 0 5 . 2 6 . 2 5 0 .  R E P O R T  O F  C A S U A L T Y  O R  A C C I D E N T .  (a) Th e  o p e r a t o r

of a v e s s e l  shall s u b m i t  a c a s u a l t y  or a c c i d e n t  r e p o r t  to th e  d e p a r t m e n t  

if, as a r e s u l t  o f  a n  o c c u r r e n c e  tha t  i n v o l v e s  a v e s s e l  o r  its e q u i p­

m e n t  ,

(1) a p e r s o n  dies;

(2) a p e r s o n  loses c o n s c i o u s n e s s  or r e c e i v e s  m e d i c a l  t r e a t­

m e n t  or is d i s a b l e d  f o r  m o r e  t h a n  24 h o u r s ;

(3) d a m a g e  to the v e s s e l  an d  o t h e r  p r o p e r t y  d a m a g e  totals 

m o r e  t h a n  $100; or

(4) a p e r s o n  d i s a p p e a r s  f r o m  th e  v e s s e l  u n d e r  c i r c u m s t a n c e s  

t h a t  i n d i c a t e  d e a t h  o r  injury.

(b) T h e  c a s u a l t y  or a c c i d e n t  r e p o r t  r e q u i r e d  b y  (a) o f  this s e c ­

t i o n  s h a l l  be m a d e

(1) n o t  l a t e r  t ha n  48 h o u r s  a f t e r  the o c c u r r e n c e  if a p e r s o n  

d i e s  w i t h i n  2 4  h o u r s  o f  the o c c u r r e n c e ;

- 10- H B  390
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(2) n o t  l a t er  t h a n  48 h o u r s  a f t e r  th e  o c c u r r e n c e  if a p e r s o n  

l o s e s  c o n s c i o u s n e s s  or r e c e i v e s  m e d i c a l  t r e a t m e n t  or is d i s a b l e d  for 

m o r e  t h a n  2 4  h o u r s  or d i s a p p e a r s  f r o m  a v e s s e l ?  a n d

(3) n o t  l ater t h a n  fiv e days a f t e r  the o c c u r r e n c e  or d e a t h  if 

a n  e a r l i e r  r e p o r t  is not r e q u i r e d  b y  this s u b s e c t i o n .

(c) T h e  d e p a r t m e n t  m a y  r e q u i r e  the o p e r a t o r  to s u b m i t  a s u p p l e­

m e n t a l  c a s u a l t y  or a c c i d e n t  r e p o r t  a nd  m a y  r e q u i r e  a n y  w i t n e s s  to the 

o c c u r r e n c e  to s u b m i t  a r e p o r t  if the d e p a r t m e n t  d e t e r m i n e s  that the 

i n i t i a l  r e p o r t  is i n s u f f i c i e n t .

(d) If the o p e r a t o r  of the ve s s e l  is p h y s i c a l l y  i n c ap a b l e  of 

m a k i n g  the r e p o r t  r e q u i r e d  b y  (a) of this s e c t i o n ,  the owner an d  a n y  

o c c u p a n t  of the  v e s s e l  at the time of the o c c u r r e n c e  s h a l l su b m i t  the 

c a s u a l t y  o r  a c c i d e n t  repor t .

(e) T h e  c a s u a l t y  or a c c i d e n t  re p o r t  r e q u i r e d  b y  (a) of thi s  s e c­

ti o n  s h a l l  b e  m a d e  o n  a f o r m  p r e p a r e d  b y  the d e p a r t m e n t .

Sec. 0 5 . 2 6 . 2 6 0 .  D U T Y  TO  G I V E  A S S I S T A N C E .  (a) It is the d u t y  of 

t he o p e r a t o r  of a ves s e l i n v o l v e d  in a c o l l i s i o n ,  a c c i d e n t ,  or o t h e r  

c a s u a l t y ,  if h e  c a n  do so w i t h o u t  d a n g e r  to h i s  o w n  vessel, c r e w  and 

p a s s e n g e r s ,  to a s s i s t  o t h e r  p e r s o n s  a f f e c t e d  by  the c a s u a l t y  in o r d e r  to 

sa v e  t h e m  f r o m  a n y  d an g e r  or to m i n i m i z e  a n y  d a n g e r  c a u s e d  by the 

c a s u a l t y .  T h e  o p e r a t o r  s h a l l  g i v e  his n a m e ,  a d d r e s s ,  an d  name a n d  

n u m b e r  o f  h i s  v e s s e l  to t h e  o p e r a t o r  of the o t h e r  v e s s e l  or the o w n e r  o f

p r o p e r t y  d a m a g e d  d u r i n g  t h e  a c c i d e n t  or o t h e r  c a s u a l t y .

(b) A  p e r s o n  wh o  c o m p l i e s  w i t h  (a) o f  this s e c t i o n  or who,  w i t h o u t

e x p e c t i n g  c o m p e n s a t i o n ,  g i v e s  a s s i s t a n c e  at t h e  s c e n e  of a v e s s e l

a c c i d e n t  or o t h e r  c a s u a l t y  w i t h o u t  o b j e c t i o n  f r o m  a n y  p er s o n  a s s i s t e d ,  

m a y  no t  b e  h e l d  l i a b l e  f o r  d a m a g e s  r e s u l t i n g  f r o m  th e  a s s i s t a n c e  g i v e n  

o r  fo r  a n y  a c t  o r  o m i s s i o n  to ac t  w h i l e  p r o v i d i n g  or a r r a n g i n g  s a l v a g e ,  

t o w a g e ,  m e d i c a l  t r e a t m e n t ,  o r  o t h e r  a s s i s t a n c e  if the p e r s o n  w h o  g i v e s

- 1 1 -  H B  390
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a s s i s t a n c e  acts as a ord i na r y ,  r e a s o n a b l y  p r u d e n t  ma n  w o u l d  have a c t e d 

u n d e r  the same or s i m i l a r  ci r c u ms t a n c e s .

A R T I C L E  4. O PERATION.

Sec. 0 5 . 2 6 . 2 7 0.  R E C K L E S S  OR N E G L I G E N T  O PE R A T I O N .  A pe r s o n  m a y  not 

o p e r a t e  a vessel, or m a n i p u l a t e  w a t e r  skis, aqua p l a n e ,  surfboard, or

s i m i l a r  d e v i c e s  o n  s t a t e  waters in a m a n n e r  w h i c h  e n dangers the life,

limb, or p r o p e r t y  of a n o t h e r  person.

Sec. 0 5 . 2 6 . 28 0 .  O P E R A T I O N  U N D E R  THE I N F L U E N C E  OF A L C O H O L  OR DRUGS.

A p e r s o n  m a y  not o p e r a t e  a vessel, or m a n i p u l a t e  water skis, aquaplane, 

s u r f b o a r d ,  or s i m i l a r  d e v ic e s  w h i l e  under the inf l u e n c e of alcohol, a 

n a r c o t i c  drug, b a r b i t u r a t e  or m a r ij u a n a .

Sec. 0 5 .2 6 . 2 9 0 .  P R O H I B I T I O N  A G A I N S T  O P E R A T I O N  O F  I M P R O P E R L Y 

E Q U I P P E D  VESSEL. A p e r s o n  may not oper a t e  or giv e p e r m i s s i o n  for the 

o p e r a t i o n  of a v e s s e l  on state w a t e r s  w hich is not eq u i p p e d  as r e q u i r e d  

by  AS 0 5 . 2 6 . 1 6 0  - 0 5 . 2 6 . 2 3 0  or by the r e g u l a t i o n s  adop t e d  by the d e p a r t­

m e n t  to i m p l e m e n t  t h os e  provisions.

Sec. 0 5 . 2 6 . 3 00 .  OBSERVER. A p e r s o n  m a y  not operate a vessel on 

s t a t e  w a t e r s  to t o w  a p e r s o n  on w a t e r  skis, a q u ap l a n e ,  surfboard, or

s i m i l a r  devi c es  u n l e s s  there is in the vessel a c o mpetent person, in

a d d i t i o n  to the o p e r a t o r ,  in a p o s i t i o n  to o b s e r v e  the p r o g r e s s  of the 

p e r s o n  or p e r s o n s  b e i n g  towed.

Sec. 0 5. 2 6 . 3 1 0 .  N O  S K I I N G  S U N S E T  TO S U N R IS E .  A p e r s o n  may  not o p­

er a t e  a vessel o n  s t a t e  wa te r s  t o w i n g  a p e r s o n  on water skis, a quaplane, 

s u r f b o a r d ,  or s i m i l a r  devices, nor m a y  any p e r s o n  engage in w ater 

skiing, a q u a p l a n i n g ,  s u r f b o a r d i n g ,  or s i m i l a r  a c t i v i t y  at an y  time 

b e t w e e n  the h o u r s  f r o m  su n s e t  to sunrise.

Sec. 0 5 . 2 6 . 3 20 .  E X C E P T I O N  FO R  PE R F O R M E R .  T h e  p r o v i s i o n s  of AS 05.- 

2 6 . 3 0 0  - 0 5 . 2 6 . 3 1 0  d o  n o t  a p p l y to a p e r f o r m e r  e n g a g e d  in a p r o f e s s i o n a l  

e x h i b i t i o n  or to a p e r s o n  e n g a g e d  in a n  a c t i v i t y  a u t h o r i z e d  under AS 05.-
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26.330 or  u n d e r  r e g u l a t i on s  a d o p t e d  by  the U n i t e d  States C oast Guard.

A R T I C L E  5. REG A T T AS ,  RACES, M A R I N E  PARADES,

T O U R N A M E N T S  OR  E X H I B I T I O N S  

Sec. 0 5 . 2 6 . 3 3 0 .  D E P A R T M E N T  MAY R E G U L A T E  EVENTS. Th e d e p ar t m e n t  

m a y  r e g u l a t e  the h o l d i n g  of regattas, m o t o r b o a t  or o ther boat races, 

m a r i n e  p ar a d e s ,  t o u r na m e n t s  o r  e x h i b i t i o n s  on s ta t e  waters, which, b y  

t heir n a t u r e  or l o c ation m a y  introduce e x t r a  or unusual h a z a r d s  to the 

safety of life. At least 30 days b e f o r e  a re g a t t a ,  m o t o r b o a t  or o ther 

boat race, m a r i n e  parade, tourn a m e n t  or e x h i b i t i o n  is p r o p o s e d  to be 

held, the p e r s o n  in charge o f  it shall fil e  an a p p l i c a t i o n  with the 

d e p a r t m e n t  for p e r m i s s i o n  to hold the event. T h e  a p p l i c a t i o n  shall set 

out the date, time and p r o p o s e d  l o ca t i o n  of the event a n d  other i n f o r m a­

tion the d e p a r t m e n t  may by r e g u l a t i o n  r e q u i r e .  The d e p a r t m e n t  shall 

adopt r e g u l a t i o n s  c o n c e r n i n g  the sa f e t y  of o t h e r  vessels and pers o n s  o n  

them, e i t h e r  o b s e r v e r s  or p a r t i c i p a n t s .

Sec. 05 . 2 6 . 3 4 0 .  P E R M I T  BY U. S. A G E N C Y.  The p r o v i s i o n s  of AS 05.-

26.330 d o  not e x e m p t  a p e r s o n  from c o m p l i a n c e  w i t h  a p p l i c a b l e  federal 

laws or r e g u l a t i o n s ,  nor do they r e q u i r e  h i m  to secure a state per m i t  if 

a pe r m i t  for the event has b e e n  o b t a i n e d  fr o m  the Unit e d  States Coast 

Guard.

ARTI C L E  6. GENERAL P R O V I S I O N S .

Sec. 0 5 . 2 6 . 3 5 0 .  O W N E R ' S  CIVIL L I A B I L I T Y .  The o w n e r  of a vessel is 

liable for i nj u r y  or damage caused b y  the n e g l i g e n t  o p e r a t i o n  of the 

vessel w h e t h e r  the n e g l i g e n c e  consists of a v i o l a t i o n  of the p r o v i s i o n s  

of state sta t u te s ,  or r e s u l t s  from n e g l e c t i n g  to o b s e r v e  such o r d i n a r y  

care in the o p e r a t i o n  as th e  rules o f  c o m m o n  l a w  requi r e .  The o wn e r  is 

no t  liable, h o w e v e r ,  unl e s s  the vessel is b e i n g  u sed w i t h  his e x p r e s s  or 

i m p l i e d  c on sent. It shall b e  p r e s u m e d  t hat the vessel is b e i n g  o p e r a t e d  

w i t h  th e k n o w l e d g e  and c o n s e n t  of the ow n e r,  if at the time of the
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i n j u r y  or d a m a g e ,  t h e  v e s s e l  is u n d e r  c o n t r o l  o f  the s p ou s e ,  fath e r ,  

m o t h e r ,  b r o t h e r ,  s i s t e r ,  son, d a u g h t e r  or o t h e r  m e m b e r  of the i m m e d i a t e  

f a m i l y  of the o w n e r .

Sec. 0 5 . 2 6 . 3 6 0 .  A U T H O R I T Y  OF P E A C E  O F F I C E R .  (a) A p e a c e  o f f i c e r  

h a s  the a u t h o r i t y  to s t o p  a n d  b oard a v e s s e l  s u b j e c t  to this c h a p t e r  for 

t h e  p u r p o s e  of i n s p e c t i o n  or to d e t e r m i n e  c o m p l i a n c e  w i t h  this c h a p t e r  

a n d  al s o  h a s  t h e  a u t h o r i t y  to issue a s u m m o n s  fo r  a p p e a r a n c e  in c o u r t  or 

b e f o r e  a m a g i s t r a t e  for v i o l a t i o n s  of  this c h a p t e r  or of the r e g u l a t i o n s  

a d o p t e d  u n d e r  it. V e s s e l s  of law e n f o r c e m e n t  p e r s o n n e l  shall be m a r k e d  

to i d e n t i f y  t h e m  as d e s i g n a t e d  e n f o r c e m e n t  v e s s e l s .

(b) If a p e a c e  o f f i c e r  o b s e r v e s a v e s s e l  b e i n g  u s e d  w i t h o u t  the 

s a f e t y  e q u i p m e n t  r e q u i r e d  b y  AS 0 5 . 2 6 . 1 5 0  - 0 5 . 2 6 . 2 3 0  or in an o v e r­

l o a d e d  or o t h e r  u n s a f e  c o n d i t i o n  as d e f i n e d  b y  r e g u l a t i o n s  a d o p t e d  by 

t h e  d e p a r t m e n t ,  a n d  the u s e  creates a h a z a r d o u s  c o n d i t i o n ,  he s h a l l  

d i r e c t  the o p e r a t o r  of the vessel to t a k e  i m m e d i a t e  an d  r e a s o n a b l e  s teps 

n e c e s s a r y  f o r  the s a f e t y  o f  those o n  the v e s s e l ,  i n c l u d i n g  d i r e c t i n g  the 

o p e r a t o r  to r e t u r n  to m o o r i n g  and to r e m a i n  t h e r e  u n t i l  the s i t u a t i o n  

c r e a t i n g  the h a z a r d  is c o r r e c t e d  or ended.

Sec. 0 5 . 2 6 . 3 7 0 .  V E S S E L S  R E Q U I R E D  TO  C O O P E R A T E .  E v e r y  v e s s e l  

s u b j e c t  to t his c h a p t e r ,  if u n d e r w a y  a n d  u p o n  b e i n g  h a i l e d  by a p e a c e  

o f f i c e r ,  s h a l l  s t o p  i m m e d i a t e l y  an d lay to or s h a l l  p e r m i t  the o f f i c e r  

to c ome a b o a r d .

Sec. 0 5 . 2 6 . 3 8 0 .  E N F O R C E M E N T  O F F I C E R S .  E v e r y  p e a c e  o f f i c e r  an d 

e v e r y  p e r s o n  d e s i g n a t e d  b y  the d e p a r t m e n t  to e n f o r c e  the p r o v i s i o n s  of 

t h i s  c h a p t e r  h a s  t h e  p o w e r  to

(1) a r r e s t  for a b o a t i n g  v i o l a t i o n  a n d  for a v i o l a t i o n  of 

r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p t e r  w h i c h  o c c u r s  in 

h i s  p r e s e n c e ?

(2) e x e c u t e  w a r r a n t s  a n d  s e a r c h  w a r r a n t s  r e q u i r e d  fo r  a
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v i o l a t i o n  of t h i s  c h a p t e r a n d  r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t  to 

i m p l e m e n t  the p r o v i s i o n s  o f  this c h a p t e r j

(3) s e r v e  s u b p o e n a s  i s s u e d  fo r  the e x a m i n a t i o n ,  i n v e s t i g a­

tion, a n d  t r i a l  for a v i o l a t i o n  of this c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  

b y  the d e p a r t m e n t  to i m p l e m e n t  the p r o v i s i o n s  of this chapt e r ;

(4) b o a r d  a v e s s e l  w h i c h  is in u s e  for the p u r p o s e  of 

e x a m i n i n g  d o c u m e n t s  and s a f e t y  e q u i p m e n t  a n d  to s e a r c h  w i t h o u t  w a r r a n t  a 

v e s s e l  w h i c h  is not at its r e g u l a r  m o o r i n g  or b e r t h ,  if the o f f i c e r  

b e l i e v e s  that a s tate law or a r e g u l a t i o n  of the d e p a r t m e n t  r e l a t i n g  to 

b o a t i n g  h a s  b e e n  v i o la t e d ;

(5) d e t a i n  an d a r r e s t  the o p e r a t o r  o f  a s u s p e c t e d  s t o l e n

v e s s e l ;

(6) e n t e r  u p o n  an y  land or w a t e r  in th e  p e r f o r m a n c e  of his

duty; an d

(7) d e m a n d  a n d  s ec u r e  p r o p e r  a s s i s t a n c e  in c ase of e m e r g e n c y .

Sec. 0 5 . 2 6 . 3 9 0 .  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n

o f  AS 0 5 . 2 6 . 0 1 0 ,  0 5 . 2 6 . 0 3 0 ,  0 5 . 2 6 . 0 8 0  - 0 5 . 2 6 . 0 9 0 ,  0 5 . 2 6 . 1 3 0  - 0 5 . 2 6 . 1 4 0 ,  

0 5 . 2 6 . 2 4 0  - 0 5 . 2 6 . 2 5 0 ,  0 5 . 2 6 . 3 0 0  - 0 5 . 2 6 . 3 1 0 ,  0 5 . 2 6 . 3 3 0  - 0 5 . 2 6 . 3 4 0  or 

t h e  i m p l e m e n t i n g  r e g u l a t i o n s  is g u i l t y  of a m i s d e m e a n o r  and u p o n  c o n v i c­

ti o n  is p u n i s h a b l e  by a f i n e  of not less t h a n  $ 1 0  or m o r e  t h a n  $5 0  for 

e a c h  v i o l a t i o n .

(b) A  p e r s o n  who v i o l a t e s  a p r o v i s i o n  of AS 0 5 . 2 6 . 2 9 0  o r  the 

r e g u l a t i o n s  w h i c h  i m p l e m e n t  AS 0 5 . 2 6 . 1 3 0  - 0 5 . 2 6 . 2 3 0  is g u i l t y  of a m i s ­

d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fin e  of not less t ha n  

$2 5  o r  m o r e  t h a n  $100 for e a c h  v i o l a t i o n .

(c) A p e r s o n  who  v i o l a t e s  a p r o v i s i o n  of A S  0 5 . 2 6 . 2 7 0  - 0 5 . 2 6 . 2 8 0  

is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f ine  

o f  n o t  m o r e  t h a n  $1,000, o r  b y  i m p r i s o n m e n t  for not m o r e  t h a n  o n e  year, 

or b y  both, f o r  e a c h  v i o l a t i o n .
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(d) A p e r s o n  c o n v i c t e d  of r e c k l e s s  or n e g l i g e n t  o p e r a t i o n  of a 

v e s s e l  or of o p e r a t i n g  a vessel while u n d e r  the i n f l u e n c e  of i n t o x i­

ca t i n g  liquids, n a r c o t i c  drugs, b a r b i t u r a t e s ,  or m a r i j u a n a  may, in 

a d d i t i o n  to the p e n a l t i e s  p r o v i d e d  in this chapter, be p r o h i b i t e d  by the 

court, fro m  o p e r a t i n g  a vessel on s tate waters for a pe r i o d  of not m o r e  

t h a n  three years.

Sec. 0 5 . 2 6 . 4 00 .  REGULATIONS. (a) Th e  d e p a r t m e n t  shall adopt 

r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) to c arry 

out the p r o v i s i o n s  of this chapter.

(b) T h e  d e p a r t m e n t  may adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  w h i c h  add or delete s a f e t y  eq u i p m en t  or vessel lights 

r e q u i r e d  b y  AS 0 5 . 2 6 . 1 3 0  - 05.26.230. Th e  d e p a r t m e n t  shall p r e s c ri b e  a n  

e f f e c t i v e  d a t e  for a r e g u l a t i on  a d o p t e d  under this su b s e c t io n .  This 

d a t e  may n o t  be e a r l i e r  than the 56th day of the next r e g u l a r  s e s s i o n  of  

the l e g i s l a t u r e  f o l l o w i n g  a d o p t i o n  of the regulation.

(c) W i t h i n  10 days after the c o n v e n i n g  of a regu l ar  s e s s i o n  of the 

l e g i sl a t u r e ,  the c o m m i s s i o n e r  shall s u b m i t  to the l e gi s l a t u r e  the r e g u l a  

tions a d o p t e d  under this sect i on  w h i c h  are not yet in effect along w i t h  

f i n d i n g s  of fact an d  other i n f o r m a t i o n  w h i c h  it c o n s i de r s  appro p r i a t e .

(d) N o t w i t h s t a n d i n g  AS 44.6 2 . 3 2 0 ,  a r e g u l a t i o n  a d o p t e d  under this 

s e c t i o n  m a y  not be a n n u l l ed  by r es o l u t i o n .  A r e g u l a t i o n  a d o p t e d  u n d e r  

th i s  s e c t i o n  w h i c h  is annulled by la w  m a y  not be a g a i n  a d o p t e d  w i th i n  

t h r e e  y e a r s  a f t e r  its annulment.

(e) If the M o t o r  Boat Act of 1940, 54 Stat. 163, 46 U.S.C. 526 - 

526t, the F e d e r a l  B o a t  Safety Act of 1971, 85 Stat. 213, 46 U.S.C. 1451, 

o r  the I n t e r n a t i o n a l  Re g ul a t i o n s  for P r e v e n t i n g  C o l l i s i o n s  at Sea 1972, 

3 3  U.S . C .  1051 a n d  33 U.S.C. 1 0 6 1 - 1 0 9 4  or a r e g u l a t i o n  a d o p t e d  by the 

U n i t e d  S t a t e s  C o a s t  G u a r d  to i mp l e m e n t  those laws is a m e n d e d  or r e p e a l e d  

a n d  n o t i c e  of the a m endment or r e p e a l  is g i v e n  to th e  D e p a r t m e n t  of Law,
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the c o m m i s s i o n e r  shall give n o t i c e  u n d e r  AS 4 4 . 6 2 . 1 9 0  of p r o p o s e d  a d o p­

tio n  of a r e g u l a t i o n  m a k i n g  a c o r r e s p o n d i n g  c h a n g e  in A l a s k a  law a n d  

s h a l l  h o l d  a h e a r i n g  u n d e r  AS 4 4 . 6 2 . 2 1 0 .  If the c o m m i s s i o n e r  d e c i d e s  

not to a d o p t  the r e g u l a t i o n ,  he  shall file a n o t i c e  of tha t  d e c i s i o n  a n d  

f i n d i n g s  of fact w i t h  the l i e u t e n a n t  g o v ernor.

Sec. 0 5 . 2 6 . 4 1 0 . DEFI NI T I O N S .  In this c ha pter,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of p u b l i c  safety*

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  P u b l i c  Safety*

(3) " m o t o r b o a t "  m e a n s  an y  vessel not m o r e  t h a n  65 feet in 

length p r o p e l l e d  by m a c h i n e r y  w h e t h e r  or not the m a c h i n e r y  is the p r i n­

cipal s o u r c e  of p ropulsion*

(4) " o p e r a t e "  m eans to n a v i g a t e  or o t h e r w i s e  us e  a vessel*

(5) " o p e r a t o r "  m eans the p e r s o n  w h o  o p e r a t e s  or ha s  c h a r g e  of 

th e  n a v i g a t i o n  or use of a vessel*

(6) " o w n e r "  means a pers o n ,  o ther tha n  a lien h o l d e r ,  h a v i n g  

the p r o p e r t y  in or t itle to a vess e l *  the t e r m  i n c l u d e s  a p e r s o n  e n t i­

tled to the use or p o s s e s s i o n  of a vessel s u b j e c t  to an i n t e r e s t  of 

a n o t h e r  p e r s o n  r e s e r v e d  or c r e a t e d  b y  a g r e e m e n t  and s e c u r i n g  p a y m e n t  or 

p e r f o r m a n c e  of an o b l i g a t i o n ,  but the ter m  e x c l u d e s  a l e s s e e  u n d e r  a 

lease not i nt e n d e d  as security*

(7) "s t a te  w a t e r s "  m e a n s  the w a t e r s  w i t h i n  the t e r r i t o r i a l  

limits of this state, and the h i g h  seas w h e n  n a v i g a t e d  as a part of a 

j o u r n e y  or ride to or from the s h o r e  of this state, but e x c l u d e s  p r i v a t e  

w a t e r s .

(8) " u n d o c u m e n t e d  v e s s e l "  m e a n s  a ves se l  w h i c h  is not 

r e q u i r e d  to h a v e  a n d  does not h a v e  a v a l id  m a r i n e  d o c u m e n t  i s s u e d  b y  the 

U n i t e d  S t a t e s  C oa s t  G uard or o t h e r  fede r a l  a g e n c y  r e s p o n s i b l e  for d o c u­

me n t i n g  v e s sels*

(9) " v e s s e l "  m e a n s  e v e r y  d e s c r i p t i o n  of w a t e r c r a f t ,  o t h e r
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t h a n  a s e a p l a n e  o n  the wat e r,  u s e d  or c a p a b l e  of b e i n g  used as a m e a n s  

of t r a n s p o r t a t i o n  on water;

Sec. 0 5 . 2 6 . 4 2 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c it e d  as th e  

A l a s k a  B o a t i n g  Act.

* Sec. 2. AS 4 4.41 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 4 1 . 0 3 0 .  D I V I S I O N  O F  M A R I N E  S A FE T Y .  T h e  g o v e r n o r  s h a l l  

e s t a b l i s h ,  "within the D e p a r t m e n t  of P u b l i c  S a f e t y,  a d i v i s i o n  o f  m a r i n e  

s a f e t y  to c a r r y  out the p r o v i s i o n s  of AS 0 5 . 2 6  and to c arry o u t  o t h e r  

a p p r o p r i a t e  d u t i e s  d e s i g n a t e d  b y  the g o v e r n o r .  Th e  d i r e c t o r  o f  t h e 

d i v i s i o n  of m a r i n e  s a f e t y  s h a l l  be e x p e r i e n c e d  in l a w  e n f o r c e m e n t  an d 

m a r i n e  safety.

Sec. 4 4 . 4 1 . 0 4 0 .  M A R I N E  S A F E T Y  E D U C A T I O N .  (a) T h e  D e p a r t m e n t  of 

P u b l i c  S a f e t y  shall plan, d e v e l o p  a n d  e x e c u t e  p u b l i c  e d u c a t i o n  a n d  

s a f e t y  p r o g r a m s  d e s i g n e d  to r e d u c e  p l e a s u r e  b o a t i n g  a c c i d e n t s .  T h e  

D e p a r t m e n t  of E d u c a t i o n  s hall c o o p e r a t e  w i t h  the D e p a r t m e n t  o f  P u b l i c

S a f e t y  in the d e v e l o p m e n t  of t h e s e  p r o g r a m s .

(b) T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  shall c o o p e r a t e  w i t h  o f f i c i a l

a n d  u n o f f i c i a l  o r g a n i z a t i o n s  w h i c h  ar e  i n t e r e s t e d  in the p r o m o t i o n  of 

b o a t i n g  s a f e t y  so that r e s o u r c e s  a r e  o r g a n i z e d  and u s e d  to r e d u c e  

a c c i d e n t a l  d e a t h  a n d  i n j u r y  c a u s e d  b y  b o a t i n g  a c c i d e n t s .

(c) All s t a t e  a g e n c i e s  s h a l l  c o o p e r a t e  w i t h  t h e  D e p a r t m e n t  of

P u b l i c  S a f e t y  in p r e s e n t i n g  b o a t i n g  s a f e t y  c a m p a i g n s  an d  e d u c a t i o n a l  

p r o g r a m s  to p r o m o t e  b o a t i n g  s a f e t y  o n  s t a t e  wate rs .

* Sec. 3. AS 0 5 . 2 5  is r e p e a l e d .
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