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O r i g i n a l  s p o n s o r s :  B u c h h o l d t ,  M c K i n n o n
a n d  M u n s o n

O f f e r e d :  4 / 8 / 8 0
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E B Y  T H E  C O M M E R C E  C O M M I T T E E

CS FO R  H O U S E  B I L L  NO. 370 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d :  " A n  Ac t  r e g u l a t i n g  l a y a w a y  s a l e s . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  4 5 . 5 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 4 5 . 5 0 . 4 7 4 .  U N F A I R  T R A D E  P R A C T I C E S  I N  L A Y A W A Y  S A L E S .  (a) It 

is a n  u n f a i r  t r a d e  p r a c t i c e  u n d e r  A S  4 5 . 5 0 . 4 7 1 ( a )  for a r e t a i l  s e l l e r  of 

c o n s u m e r  g o o d s  o n  a l a y a w a y  p l a n

(1) to f a i l  to p r o v i d e  t h e  b u y e r  at th e time o f  e n t e r i n g  i n t o  

t h e  l a y a w a y  a g r e e m e n t  w i t h  a w r i t t e n  s t a t e m e n t  o f  the t e r m s  a n d  c o n d i­

t i o n s  of the a g r e e m e n t ,  i n c l u d i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

(A) the a m o u n t  of t h e  d ep o s i t  r e c e i v e d ;

(B) th e  l e n g t h  of t i m e  the g o o d s  will be h e l d  o n  l ay a w a y ,

w h i c h  m a y  b e  e x p r e s s e d  as a p e r i o d  of t i m e  or as a d a t e  w h e n  f i n a l

p a y m e n t  f o r  t h e  g o o d s  is d u e ;

(C) a r e a s o n a b l e  d e s c r i p t i o n  o f  eac h of t h e  goo d s , 

i n c l u d i n g  b u t  no t  l i m i t e d  to, if a p p l i c a b l e ,  the t y p e  of i tem, n a m e  

of m a n u f a c t u r e r ,  c o l o r  a n d  s ize, style or m o d e l  n u m b e r ;

(D) the t o t a l  p u r c h a s e  price o f  the g o o d s ,  i n c l u d i n g  a 

s e p a r a t e  l i s t i n g  of t h e  p r i c e  o f  eac h  i t e m  w h i c h  c o u l d  h a v e  b e e n  

i n d i v i d u a l l y  p u r c h a s e d  a n d  of a n y  tax, i n s t a l l a t i o n ,  h a n d l i n g ,  

p r o c e s s i n g ,  d e l i v e r y  o r  f r e i g h t  c h a rges;

(E) t hat t h e  s e l l e r  w i l l  r e f u n d  a l a y a w a y  d e p o s i t  a n d  

s u b s e q u e n t  p a y m e n t s ,  i f  any, w h e n ,  b e f o r e  the end o f  the s t a t e d  

l a y a w a y  p e r i o d ,  the g o o d s ,  f o r  a n y  reas o n , are n o  l o n g e r  a v a i l a b l e  

in  th e  s a m e  c o n d i t i o n  as at t h e  tim e  of th e  sale t o  th e  c o n s u m e r ;
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(F) o t h e r  terms a n d  c o n d i t i o n s  of the l a y a w a y  a g r e e m e n t s

(2) to m i s r e p r e s e n t  in a n y  w a y  the s e ll e r ' s  l a y a w a y  p l a n

p o l i c y  to a b u y e r  of c o n s u m e r  g o o d s  u n d e r  the plan;

(3) to r e p r e s e n t  to a b u y e r  u n d e r  a l a y a w a y  p l a n  that the

s p e c i f i c  c o n s u m e r  g o o d s  c h o s e n  b y  th e  b u y e r  or an e x a c t  d u p l i c a t e  of the

c o n s u m e r  g o o d s are a c t u a l l y  b e i n g  p h y s i c a l l y  r e t a i n e d  for the b u y e r  w h e n  

t h a t  is not a fact;

(4) a f t e r  p a y m e n t s  u n d e r  the l a y a w a y  p l a n  are c o m p l e t e d ,  to 

d e l i v e r  to the b u y e r  g oods w h i c h  are not ide nt i c a l  or e xact s u b s t i t u t e s  

to t h o s e  s p e c i f i e d ,  u n l e s s  a p p r o v a l  in w r i t i n g  at the time of s u b s t i t u­

t i o n  has b e e n  r e c e i v e d  f r o m  the b u y e r  and w r i t t e n  n o t i c e  of the p r o v i­

s i o n s  of (b) of this s e c t i o n  has b e e n  p r o v i d e d  to the buyer;

(5) to i n c r e a s e  the p r i c e  of c o n s u m e r  g o o d s  p u r c h a s e d  u n d e r  a 

l a y a w a y  p lan e i t h e r  b y  i n c r e a s i n g  the p a y m e n t s  or s u b s t i t u t i n g  c o n s u m e r  

g o o d s  w h i c h  are of a lower q u a l i t y  or price;

(6) to fail to d e l i v e r  to the buyer, o n  the d ate a p a y m e n t  is 

m a d e ,  a r e c e i p t  s h o w i n g  the a m o u n t  a n d  d a t e  of that p a y m e n t  a n d  the 

a m o u n t  of the b a l a n c e  due.

(b) At an y  time b e f o r e  a c c e p t a n c e  b y  the b u y e r  of the g oods s u b­

j e c t  to the l a y a w a y  plan, the b u y e r  m a y  can c e l  the p l a n  b e c a u s e  of the 

s e l l e r ' s  v i o l a t i o n  of (a) of this s e c t i o n ,  and the seller, a t  the e l e c­

t i o n  of the b u y e r ,  s h a l l  ei t h er

(1) r e f u n d  to the b u y e r  the e n t i r e  a m o u n t  paid; or

(2) g i v e  the b u y e r a c r e d i t,  in the full a m o u n t  of the m o n e y  

a l r e a d y  p a i d  to the seller, t o w a r d  the p u r c h a s e  of o ther c o n s u m e r  g o o d s 

o f f e r e d  for s a l e  to the p u b l i c  b y  the seller.

(c) I n  th i s  s e c t i o n

(1) " c o n s u m e r  g o o d s "  m e a n s  a n  a r t i c l e  w h i c h  is u s e d  or b o u g h t
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for use p r i m a r i l y  for p e r s o na l ,  family or h o u s e h o l d  purposes;

(2) " l a yaway p l a n "  means a p l a n  by which a seller of c o n s u m e r  

g o o d s  offers the goods for s ale to the p u b l i c  on terms w h i c h  p e r m i t  

p e r i o d i c  p a y m e n t  for the g o od s  and w i t h  respect to w h i c h  d e l i v e r y  is 

d e f e r r e d  u ntil c o m p l e t i o n  of p a ym e n t  of the entire p u r c h a s e  price.

(d) The  p r o v i s i o n s  of AS 4 5 .50.481 - 45.50.551 a pply to this 

section.
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