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I n t r o d u c e d :  3/10 / 79
R e f e r r e d :  C o m m e r c e  a n d
J u d i c i a r y

B Y  B U C H H O L D T ,  M C K I N N O N  A N D
[N T H E  H O U S E  M U N S O N

H O U S E  BIL L  NO. 370 

I N  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B ILL

For a n  A c t  e n t i t l e d :  "An Act r e g u l a t i n g  l a y a w a y  s a l e s . "

3E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. A S  45. is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  15. A L A S K A  L A Y A W A Y  S A L E S  ACT.

Sec. 4 5 . 1 5 . 0 1 0 .  L A Y A W A Y  A G R E E M E N T .  A l a y a w a y  a g r e e m e n t  s h a l l  be 

in w r i t i n g ,  c o n t a i n  all o f  the a g r e e m e n t s  of the p a r t i e s ,  an d  b e  s i g n e d  

b y  all of t h e  p a r t i e s  to it.

Sec. 4 5 . 1 5 . 0 2 0 .  C O N T E N T S  O F  L A Y A W A Y  A G R E E M E N T .  (a) A l a y a w a y  

a g r e e m e n t  m u s t  i n c l u d e

(1) the full n a m e ,  p l a c e  of r e s i d e n c e ,  a n d  m a i l i n g  a d d r e s s  of 

e a c h  p a r t y  to itj

(2) the d a t e  w h e n  s i g n e d  b y  the buyeri

(3) a d e s c r i p t i o n  of the c o n s u m e r  g oo d s  s o l d  s u f f i c i e n t  to 

a l l o w  t h e m  t o  be r e a d i l y  i d e n t i f i e d ;

(4) the c a s h  p r i c e  of the c o n s u m e r  g o o d s  sold;

(5) all c h a r g e s  for the d e l i v e r y ,  i n s t a l l a t i o n ,  r e p a i r  or

o t h e r  s e r v i c e s  to the c o n s u m e r  g o o d s  w h i c h  are n o t  i n c l u d e d  in the c a s h

p r i c e ;

(6) the sura o f  the cas h  p r i c e  in (4) o f  this s u b s e c t i o n  a n d  

t h e  c h a r g e s  f o r  s e r v i c e s  i n  (5) of this s u b s e c t i o n ;

(7) the amount of the buyer's down payment, together with

(A) a statement of the respective amounts credited

against the cash price for cash, credits, and the agreed value of 

any goods traded ini and
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(B) a d e s c r i p t i o n  of a l l goods t r a d e d  suff i c i e nt  to

i d e n t i f y  themi

(8) the u n p a i d  b a l a n c e  of the cash p r i c e  p a y a b l e  by the b u y e r  

to the seller, c a l c u l a t e d  b y  s u b t r a c t i n g  (7) of this su b s e c t i o n  f r o m  (6) 

of this subsec ti o n )

(9) the servi c e  charge;

(10) the total of p a y m e n t s  o w e d  by the b u y e r  to the seller, 

c a l c u l a t e d  b y  ad d i n g  (8) and (9) of this s ubsection, the number of 

i n s t a l l m e n t  pa y m e n t s  r e q ui r e d  to pay it, and the a m o u n t  and time of e a c h  

i n s t a l l m e n t  payment;

(11) the layaway price, c a l c u l a t e d  b y  a d d i n g  (6) and (9) of 

t his s ub s e c t i o n ; and

(12) a c lear and c o n c i s e  s t a t e m e n t  of all c o n s e q u e n c e s  of a 

d e f a u l t  b y  the buyer.

(b) P a r a g r a p h s  (4) - (12) of thi s  s u b s e c t i o n  do not a p p l y  to a 

l a y a w a y  sal e subject to the d i s c l o s u r e  p r o v i s i o n s  of the federal T r u t h  

In L e n d i n g  A c t  (15 U.S.C. 1601 et seq) if the s e l l e r  complies w i t h  t h e  

a p p l i c a b l e  d i s c l o s u r e  p r o v i s i o n s  of th e  federal Act.

Sec. 45.1 5 .0 3 0 .  S EL L E R ' S  O B L I G A T I O N S  U N D E R  L A Y A W A Y  AGREEMENT: (a)

At or b e f o r e  the time the b u y er  signs a layaway a g re e m e n t ,  the s e l l e r  

s h a l l  g ive h i m  a copy  of the a g r e e m e n t  signed b y  the seller.

(b) A seller w h o  is p a r t y  to a laya w a y  a g r e e m e n t  is o b l i g a t e d  to 

h o l d  for the b u y e r  a n d  d e l i v e r  to the b u y er  on a da t e  m u t u a l l y  accept-, 

a b l e  to b o t h  parties, the c o n s u me r  g o o d s  o r i g i n a l l y  s e l e c t e d  b y  the 

b u y e r  if the b u y e r  h a s  mad e  all  p a y m e n t s  to the s e l l e r  in a c c o r d a n c e  

w i t h  the l a y a w a y  a g reement.

(c) If the b u y e r  canc el s  the l a y a w a y  a g r e e m e n t  as p r o v i d e d  in 

A S  4 5 . 1 5 . 0 7 0 ( a ) ,  the se l l e r  shall

(1) r e f u n d  all p a y m e n t s  m a d e  u nder the l a ya w a y  agree m e n t ,
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e x c e p t  the a m o u n t  of the s e r v i c e  chargei and

(2) retu r n ,  in s u b s t a n t i a l l y  as g o o d  c o n d i t i o n  as w h e n  r e ­

ce i v e d  by the seller, any g o o d s  or p r o p e r t y  t r a d e d  in.

(d) If a p a y m e n t  is m a d e  on a c c o u n t  of a l a y a w a y  a gr e e m e n t ,  the 

s e l l e r  s hall giv e  the b u y e r  o n  his r e q u e s t ,  or, if p a y m e n t  is m a d e  in 

cash, w i t h o u t  r e q uest, a c o m p l e t e  w r i t t e n  r e c e i p t  for the p a y m e n t .

(e) If the b u y e r  r e q u e s t s  i n f o r m a t i o n  o n  the status of his 

a c c ount, the seller, w i t h i n  10 days a f t e r  the r e q u e s t  is r e c e i v e d  at the 

p l a c e  of b u s i n e s s  w h e r e  the l a y a w a y  sale wa s made, shall give the b u y e r  

a w r i t t e n  s t a t e m e n t  sett i n g  out

(1) the layaway price;

(2) the total a m o u n t  paid by the b u y e r  to date; and

(3) the total a mo u n t  r e m a i n i n g  due to the seller.

(f) T h e  s e l l e r  ma y  not i n c r e as e  the l a y a w a y  price of the c o n s u m e r  

goods sold u n d e r  a layaway a g r e e m e n t  a f t e r  the e x e c u t i o n  of a l a y a w a y  

a g r e e m e n t .

(g) If, w i t h i n  10 c a l e n d a r  days a f t e r  the e x e c u t i o n  of a l a y a w a y  

a g r e e m e n t ,  the s e l l e r  reduces the s e l l i n g  p r i c e  of a n  e x i s t i n g  i t e m  in 

his s t o c k  or i n v e n t o r y  w h i c h  is iden t i c a l  to that b e i n g  h e l d  for the 

b u y e r u n d e r  the agre e m e nt ,  the seller s h a ll  c r e d i t  the buyer for the 

d i f f e r e n c e  b e t w e e n  the o r i g i n a l  layaway p r i c e  a n d  the r e d u c e d  p r i c e .

Sec. 4 5 . 1 5 . 0 4 0 .  S E R V I C E  CHARGE. A s e r v i c e  ch a r g e  i m p o s e d  b y  a 

s e l l e r  u n d e r  a l a y a w a y  a g r e e m e n t  m a y  not e x c e e d  $1 if the c a s h  p r i c e  of 

the c o n s u m e r  g oods is $500 or less or $5 if the p r i c e  of c o n s u m e r  goods 

e x c e e d s  $500.

Sec. 4 5 . 1 5 . 0 5 0 .  D E F A U L T  U NDER L A Y A W A Y  A G R E E M E N T .  T he  b u y e r  is in 

d e f a u l t  u n d e r  a l a y a w a y  a g r e e m e n t  w h e n  15 d ays h a v e  e l a p s e d  f r o m  th e 

d a t e  o n  w h i c h  p a y m e n t  is s c h e d u l e d  w i t h o u t  a p a y m e n t  b e i n g  m a d e .

Sec. 4 5 . 1 5 . 0 6 0 .  S E L L E R ' S  R E M E D I E S  U N D E R  L A Y A W A Y  A G R E E M E N T .  (a)
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If t h e  b u y e r  d e f a u l t s  u n d e r  AS 4 5 . 1 5 . 0 5 0 ,  the s e l l e r  m a y  i m m e d i a t e l y  

c a n c e l  the l a y a w a y  a g r e e m e n t  a n d  m a y  r e t a i n  as l i q u i d a t e d  d a m a g e s  a n  

a m o u n t  not to e x c e e d  10 p e r  cent  of the l a y a w a y  p r i c e  or the total 

a m o u n t  p a i d  b y  the b u y e r  to the d a t e  of d e f a u l t ,  w h i c h e v e r  is less; 

h o w e v e r ,  t h i s  s u b s e c t i o n  does not a p p l y  if the b u y e r  d e f a u l t s  u n d e r  a 

s p e c i a l  o r d e r  t r a n s a c t i o n  u n l e s s  the l a y a w a y  a g r e e m e n t  p r o v i d e s  o t h e r­

w i s e  .

(b) If t h e  b u y e r  d e f a u l t s  u n d e r  a s p e c i a l  o r d e r  t r a n s a c t i o n ,  th e  

s e l l e r  m a y  e x e r c i s e  all r i g h t s  a n d r e m e d i e s  a v a i l a b l e ,  i n c l u d i n g  t h o s e  

r i g h t s  and r e m e d i e s  p r o v i d e d  in the U n i f o r m  C o m m e r c i a l  C o d e - - S a l e s  

(AS 4 5 . 0 5 . 0 3 6  - 4 5 . 0 5 . 2 4 2 ) .

Sec. 4 5 . 1 5 . 0 7 0 .  B U Y E R ’S R E M E D I E S  U N D E R  L A Y A W A Y  A G R E E M E N T :  (a) A

b u y e r  m a y  c a n c e l  a l a y a w a y  a g r e e m e n t  w i t h i n  s e v e n  c a l e n d a r  d a y s  of t h e  

d a t e  of the e x e c u t i o n  of the l a y a w a y  a g r e e m e n t  w i t h o u t  p e n a l t y  or o b l i ­

g a t i o n ,  e x c e p t  loss of the s e r v i c e  c h a r g e .

(b) A t  a n y  time b e f o r e  d e l i v e r y  or t e n d e r  of d e l i v e r y  of the 

c o n s u m e r  g o o d s ,  or b e f o r e  d e f a u l t  b y  th e  bu y e r ,  the l a y a w a y  a g r e e m e n t  

m a y  b e  c a n c e l l e d  by the bu y e r .  H o w e v e r ,  if the b u y e r  c a n c e l s  a f t e r  th e  

s e v e n - d a y  p e r i o d  p r o v i d e d  in (a) of t hi s  s e c t i o n ,  the s e l l e r  m a y  r e t a i n  

f r o m  the r e f u n d  due the b u y e r ,  l i q u i d a t e d  d a m a g e s  in an a m o u n t  w h i c h  is 

the le s s e r  o f  1 0  per c ent of the l a y a w a y  p r i c e  or t h e t o t a l  a m o u n t  p a i d  

b y  th e  b u y e r  to the d a t e  of c a n c e l l a t i o n .

(c) If t h e  s e l l e r  f ails to c o m p l y  w i t h  AS 4 5 . 1 5 . 0 1 0 ,  4 5 . 1 5 . 0 2 0 ,  or

4 5 . 1 5 . 0 3 0 ,  t h e  b u y e r ,  b e f o r e  d e l i v e r y  b y  the s e l l e r  a n d  a c c e p t a n c e  b y

the b u y e r  o f  c o n s u m e r  g o o d s  p u r c h a s e d  u n d e r  a l a y a w a y  a g r e e m e n t ,  m a y

c a n c e l  the l a y a w a y  a g r e e m e n t  a n d  r e c e i v e  f r o m  th e  s e l l e r  a r e f u n d  o f  al l

p a y m e n t s  m a d e  u n d e r  t h e  l a y a w a y  a g r e e m e n t  a n d  the r e t u r n  of a n y  g o o d s  or 

p r o p e r t y  t r a d e d  In.

(d) A  s e l l e r  w h o  m a k e s  a l a y a w a y  s a l e  in v i o l a t i o n  of thi s  c h a p t e r
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is l i a b l e  to the b u y e r  for a p e n a l t y  a m o u n t  e q u a l  to t h r e e t i m es  the 

a m o u n t  p a i d  b y  the b u y e r  u n de r  the l a y a w a y  a g r e e m e n t ,  plus r e a s o n a b l e  

a t t o r n e y  fees. A s e l l e r  w h o  d e m o n s t r a t e s  that a v i o l a t i o n  was not  

w i l l f u l  is n o t  l i a b l e  for the p e n a l t y  or a t t o r n e y  fees. The p e n a l t y  

p r o v i d e d  in this s u b s e c t i o n  is in a d d i t i o n  to that p r o v i d e d  in (c) of 

this s e c ti o n .

Sec. 4 5 . 1 5 . 0 8 0 .  A C T I O N  BY A T T O R N E Y  G E N ER A L .  T h e  a t t o r n e y  g e n e r a l  

m a y  b r i n g  a n  a c t i o n  in the n a m e  of t h e  state a g a i n s t  a p e r s o n  to r e­

s t r a i n  an d  p r e v e n t  a v i o l a t i o n  of t h i s  chapter.

Sec. 4 5 . 1 5 . 0 9 0 .  D E F I N I T I O N S .  In this chapter,

(1) " b u y e r "  means a p e r s o n  b u y i n g  c o n s u m e r  goods u n d e r  a 

l a y a w a y  a g r e e m e n t ,  i n c l u d i n g  r e n e w a l ,  e x t e n s i on ,  or r e f u n d  a g r e e m e n t s ;

" b u y e r "  i n c l u d e s  a p r o s p e c t i v e  bu y e r ;

(2) " c a s h  pr i c e "  m e a n s  the m i n i m u m  p r i c e  for w h i c h  the c o n­

su m e r  g oo d s  that a r e  the s u b j e c t  of a l a ya w a y  a g r e e m e n t  could be p u r­

ch a s e d  for c ash f r o m  the s e l l e r  b y  the buyer;

(3) "c.o . d .  t r a n s a c t i o n "  m e a n s  a n  a g r e e m e n t  u nder w h i c h  the 

b u y e r  is r e q u i r e d  to pay the s e l l e r  the full c a s h  p r i c e  of th e  c o n s u m e r  

g o o d s  u p o n  d e l i v e r y  or tender of d e l i v e r y  b y  the s e l l e r ,  less a n y  d o w n  

p a y m e n t  m a d e  b y  the buyer; a c. o .d .  t r a n s a c t i o n  does not i n c l u d e  an 

a g r e e m e n t  u n d e r  w h i c h  the b u y e r  is r e q u i r e d  to pay the s e l l e r  i n t e r i m  

p a y m e n t s  b e f o r e  d e l i v e r y  or t e n d e r  o f  d e l i v e r y  of the c o n s u m e r  g o od s  b y  

the seller;

(4) " c o n s u m e r  g o o d s "  m e a n s  goods b o u g h t  for use p r i m a r i l y  for  

p e r s o n a l ,  family, o r  h o u s e h o l d  p u r p o s e s ,  as d i s t i n g u i s h e d  f r o m  i n d u s­

trial, c o m m e r c i a l ,  o r  a g r i c u l t u r a l  pur p o se s ;

(5) " d o w n  p a y m e n t "  m e a n s  a m o u n t s  p a i d  in cash, c r e d i t s ,  or

t h e  a g r e e d  v a l u e  o f  goods, b y  or f o r  a b u y e r  a n d  to or for the  s e l l e r  at

or b e f o r e  e x e c u t i o n  of a l a y a w a y  a g r e e m e n t  o r  c.o.d. t r a n s a c t i o n ;

-5- H B  370
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(6) " l a y a w a y  a g r e e m e n t "  m e a n s  a contract for the retail sale

of c o n s u m e r  goo d s ,  e n t e r e d  into in the state, u n d e r  w h i c h

(A) part or all of the layaway p r i c e  is p a y a b l e  in one

or m o r e  p a y m e n t s  a f t e r  the m a k i n g  o f  the l a y a w a y  a g r ee m e n t

(B) the c o n s u m e r  goods a r e  specific e x i s t i n g  consu m e r 

goods i d e n t i f i e d  f r o m  the s e l ler's stock or i n v e n t o r y  at the time 

of the m a k i n g  of the layaway a g r e e m e n t ;  and

(C) the se l l er  retains p o s s e s s i o n  of the c o nsumer goods 

an d  b e a r s  the ris k  of their loss or  damage u n t i l  the layaway p ri c e  

is paid in full; a l a y a w a y  a g r e e m e n t  includes a "special o rder 

t r a n s a c t i o n , "  as d e f i n e d  in (10) o f  this s e c t i o n  and does not 

i nclu d e  a b o n a  fide c.o.d. t r a n s a c t i o n  or a c o n t r a c t  for the re t a i l  

sale of c o n s u m e r  g oods where the b u y e r  can d e f a u l t  w i t h o u t  p e n alty,  

o ther t h a n  a service charge of $1 or less;

(7) " l a y a w a y  p r i c e "  means t h e  cash p r i c e  of the consumer  

g o o d s  t o g e t h e r  w i t h  the o p ti o n a l  s e r v i c e  charge;

(8) "retail s a l e " means the sale of c o n s u m e r  goods for us e  or 

c o n s u m p t i o n  b y  the b u y e r or another, b u t  not for r e s a l e  b y  the buyer;

(9) " s e l l e r "  m e a n s  a p e r s o n  w h o  sells or agrees to sell 

c o n s u m e r  g o o d s  u n de r  a l a y aw a y  a g r e e m e n t ;

(10) "special o r d e r  t r a n s a c t i o n "  means a c on t r a c t  for the 

r e t a i l  sale of co n s u m e r  goods, e n t e r e d  i n t o  in the state, under w h i c h  

e i t h e r

(A) c o n s u m e r  goods not carried b y  the se l l e r  and o r d e r e d  

b y  the b u y e r  to the buye r ' s  u n i q u e  s p e c i f i c at i o n s  are o r d e r ed  b y  

the s e l l e r  fro m  a m a n u f a c t u r e r  or supplier a n d  are n o t  r e s a l a b l e  b y  

the s e l l e r  at the sal e  price n e g o t i a t e d  by the buyer; or

(B) c o n s u m e r  goods h a v e  b e e n  a l t e r e d  at the request of 

the b u y e r  so that the consumer g o o d s  are no longer s a l ab l e  to the
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g e n e r a l  public.

Sec. 4 5 . 1 5 . 1 0 0 .  S H O R T  TI T L E .  T h i s  Act m a y  be c i t e d  as th e  A l a s k a  

L a y a w a y  S ales Act.

* Sec. 2. AS 4 5 . 1 0 . 2 2 0 ( 9 )  is a m e n d e d  t o  read:

(9) "ret a il  i n s t a l l m e n t  c o n t r a c t "  or " c o n t r a c t "  m e a n s  a 

c o n tract, o t h e r  t h a n  a r e t a i l  c h a r g e  a g r e e m e n t  or an i n s t r u m e n t  r e f l e c t­

ing a sale p r i c e  m a d e  u nder a r e t a i l  c h a r g e  a g r e e m e n t ,  e n t e r e d  i n t o  or 

p e r f o r m e d  in the s t a t e  for a re t a i l i n s t a l l m e n t  t r a n s a c t i o n ;  " r e t a i l  i n­

sta l l m e n t  c o n t r a c t "  does n o t  i n c l u d e  a " l a y a w a y a g r e e m e n t "  as d e f i n e d  in 

AS 4 5 . 1 5 . 0 8 0 ( 6 ) ;  "ret a i l  i n s t a l l m e n t  c o n t r a c t "  i n c l u d e s

(A) a c h a t t e l  m o r t g a g e ,

(B) a c o n d i t i o n a l  s a l e  contract, and

(C) a c o n t r a c t  in t h e  f o r m  of a b a i l m e n t  or a l e a s e  if

the b a i l e e  or lessee c o n t r a c t s  to p a y  a sum s u b s t a n t i a l l y  e q u i v a­

lent to or in excess o f  the v a l u e  of the g o o d s  s o l d  as c o m p e n s a t i o n  

for t heir use and if it is a g r e e d  that the b a i l e e  or l e s s e e  is 

b o u n d  to b e c o m e ,  or for n o  o t h e r  or m e r e l y  n o m i n a l  c o n s i d e r a t i o n ,  

h a s  the o p t i o n  of b e c o m i n g  the o w n e r  of the g o o d s  u p o n  f u l l  c o m p l i­

ance w i t h  the p r o v i s i o n s  of t h e  b a i l m e n t  or lease;

* Sec. 3. AS 4 5 . 5 0 . 4 7 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(26) f a i l i n g  to c o m p l y  w i t h  the terms of the A l a s k a  L a y a w a y

Sales Act (AS 45.15).
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