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I N  T H E  H O U S E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 369

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E SS I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An Ac t  r e l a t i n g  to p a r t i c i p a t i o n  in t h e  P u b l i c

E m p l o y e e s '  R e t i r e m e n t  Syst e m :  and p r o v i d i n g  for an

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  3 9.35 is a m e n d e d  b y  a d d i n g  a ne w  s e c t i o n  to read:

Sec. 3 9 . 3 5 . 6 1 5 .  A M E N D M E N T  OF A G R E E M E N T .  (a) If a p o l i t i c a l  s u b­

d i v i s i o n  or p u b l i c  o r g a n i z a t i o n  a m e n d s  its p a r t i c i p a t i o n  a g r e e m e n t  so as 

to t e r m i n a t e  c o v e r a g e  o f  a d e p a r t m e n t ,  group, or o t h e r  c l a s s i f i c a t i o n  of 

e m p l o y e e s ,  e a c h  e m p l o y e e  w h o s e  c o v e r a g e  is so t e r m i n a t e d ,  r e g a r d l e s s  of 

h i s  e m p l o y m e n t  status at t h e  d a t e  of t e r m i n a t i o n ,  s h a l l  be c o n s i d e r e d  

f u l l y  v e s t e d  i n  his a c t u a r i a l l y  a d j u s t e d  a c c r u e d  r e t i r e m e n t  b e n e f i t s  as 

of t h e  date of t e r m i n a t i o n ,  u n l e s s  his c o n t r i b u t i o n s  h a v e  b e e n  r e f u n d e d .

(b) E a c h  e m p l o y e e  w h o s e  c o v e r a g e  is t e r m i n a t e d  m u s t ,  w i t h i n  60 

day s  a f t e r  th e  d ate of t e r m i n a t i o n ,  i n f o r m  the a d m i n i s t r a t o r ,  in 

w r i t i n g ,  w h e t h e r  he w i s h e s  to o b t a i n  a r e f u n d  or a v e s t e d  b e n e f i t .

(c) E a c h  e m p l o y e e  w h o  e l e c t s  to o b t a i n  a r e f u n d  s h a l l  r e c e i v e  a 

r e f u n d  of t h e  b a l a n c e  o f  (1) hi s  e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  a n d  (2) 

h i s  e m p l o y e e  s a v i n g s  a c c o u n t .  T h e  v e s t i n g  in a c c r u e d  b e n e f i t s  fo r  e a c h  

e m p l o y e e  w h o  e l e c t s  to o b t a i n  a r e f u n d  is v o id e d  u p o n  h i s  r e c e i p t  of the 

r e f u n d ,  and t h e  c o r r e s p o n d i n g  c r e d i t e d  s e r v i c e  ma y  n o t  b e  r e i n s t a t e d  

u n d e r  this c h a p t e r .  A  p a r t i a l  r e f u n d  m a y  not be a l l o w e d  u n d e r  t his 

s e c t i o n .

(d) F o r  e a c h  e m p l o y e e  w h o  e l e c t s  t o  o b t a i n  a v e s t e d  b e n e f i t ,  the 

a m o u n t  a c t u a r i a l l y  d e t e r m i n e d  as n e c e s s a r y  to f u l l y  f u n d  t h e  b e n e f i t s  to
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1 b e  r e c e i v e d  s h a l l  be t r a n s f e r r e d  first f r o m  the e m p l o y e e  c o n t r i b u t i o n

2 a c c o u n t  and, a f t e r  the e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  h a s  been e x h a u s t e d ,

3 t h e n  f r o m  the e m p l o y e r  c o n t r i b u t i o n  a c c o u n t  int o  the r e t i r e m e n t  r e s e r v e

4 a c c o u n t .

5 (e) A f t e r  all of t h e  e m p l o y e e s  w h o s e  c o v e r a g e  is t e r m i n a t e d  h a v e

6 e i t h e r  r e c e i v e d  refunds or h ave b e e n  v e s t e d  in their a c c r u e d  b e n e f i t s ,

7 the r e m a i n i n g  funds in the e m p l o y e r  c o n t r i b u t i o n  a c c o u n t  a t t r i b u t a b l e  to

8 t h o s e  e m p l o y e e s  shall be r e f u n d e d  to the e m p loyer.

9 (f) T e r m i n a t i o n  o f  c ov e r a g e  of a dep a r t m e n t , group, or o t h e r

10 c l a s s i f i c a t i o n  of e m p l o y e e s  does not bar f u t u r e  c o v e r a g e  of that d e p a r t -

1, m ent, group, or c l a s s i f i c a ti o n .  If c o v e r a g e  of a d epartment, group, or
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c l a s s i f i c a t i o n  is t e r m i n a t e d  u n d e r  (a) of this s e c t i o n  and the e m p l o y e r  

l a t e r  a m e n d s  its p a r t i c i p a t i o n  a g r e e m e n t  to p r o v i d e  r e n e w e d  c o v e r a g e  of 

tha t d e p a r t m e n t ,  group, or c l as s i f i c a t i o n ,  an a f f e c t e d  e m p loyee m a y  be 

c r e d i t e d  o n l y  w i t h  f u t u r e  service.

* Sec. 2. AS 3 9 . 3 5 . 6 5 0  is a m e n d e d  to read:

Sec. 3 9 .35.650. R E F U N D S  T O  EMPLOYERS. In no e v e n t  may an e m p l o y e r  

r e c e i v e  a n  a m o u n t  f r o m  the p e n s i o n  fund, e x c e p t  as p r o v i d e d  u n d e r  

A S  3 9 . 3 5 . 6 1 5 ( e )  and 3 9 . 3 5 . 6 2 0 ( g )  [THAT, U P O N  T E R M I N A T I O N  OF P A R T I C I P A­

TI O N ,  T H E  E M P L O Y E R  S H A L L  R E C E I V E  THE A M O U N T  W H I C H  R E M A I N S  A F T E R  T H E  

S A T I S F A C T I O N  O F  ALL L I A B I L I T I E S  O F  THE S Y S T E M  TO T H E  E M P L O Y E E S  O F  T H E  

E M P L O Y E R  A N D  A R I S I N G  O U T  OF V A R I A T I O N S  B E T W E E N  A C T U A L  R E Q U I R E M E N T S  A N D  

E X P E C T E D  A C T U A R I A L  R E Q U I R E M E N T S ] .

* Sec. 3. (a) T his s e c t i o n  a p p l i e s  to a u n i f i e d  m u n i c i p a l i t y  w h i c h  is an

e m p l o y e r  u n d e r  A S  39.35 a n d  which, i n  r e l i a n c e  o n  e r r o n e o u s  r e p r e s e n t a t i o n s  

b y  a f o r m e r  ad m i n i s t r a t o r ,  p r o v i d e d  b y  o rdinance, b e f o r e  th e  e f f e c t i v e  dat e  

of thi s  Act, t h a t  a p a r t i c u l a r  c l a s s i f i c a t i o n  of c r e d i t e d  service e a r n e d  in 

the P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m  of A l a s k a  for s e r v i c e  w i t h  that 

m u n i c i p a l i t y  or its p r e d e c e s s o r s  be t r a n s f e r r e d  to a p u b l i c  e mployees'
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r e t i r e m e n t  s y s t e m  o p e r a t e d  by the m u n i c i pa l i t y .

(b) A u n i f i e d  m u n i c i p a l i t y  to w h i c h  this s e c t i o n  a p p l i e s  m a y  provide, 

in a r e s o l u t i o n  a d o p t e d  u n d e r  AS 39.35.550, that a d e p a r t m e n t , gro u p ,  or 

o t h e r  c l a s s i f i c a t i o n  of its emp l o y ee s  u n d e r  the P u b l i c  E m p l o y e e s  ' R e t i r e m e n t  

S y s t e m  of A l a s k a  be t r a n s f e r r e d  to a p u b l i c  e m ployees' r e t i r e m e n t  s y s t e m  

o p e r a t e d  by the m u n i c i p a l i t y  and may p r o v i d e  by o r d i n a n c e  that a p a r t i c u l a r  

c l a s s i f i c a t i o n  of c r e d i t e d  s e r v i c e  ear n e d  in the P u b l i c  E m p l o y e e s '  R e t i r e m e n t  

S y s t e m  of A l a s k a  for s e r v i c e  w i t h  that m u n i c i p a l i t y  or its p r e d e c e s s o r s  also 

be t r a n s f e r r e d  to the m u n i c i p a l  r e t i r e m e n t  system, e x c e p t  that c r e d i t e d  

s e r v i c e  m a y  not be t r a n s f e r r e d  unless the a f f e c t e d  e m p l o y e e  h a s  c o n s e n t e d  to 

t h a t  t r a n s f e r  in writing.

(c) E a c h  e m p l o y e e  who is t r a n s f e r r e d  to a m u n i c i p a l  r e t i r e m e n t  s y s t e m  

must, b e f o r e  S e p t e m b e r  1, 1979, i n f o r m  the a d m i n i s t r a t o r  in w r i t i n g  w h e t h e r  

h e  w i s h e s  to t r an s f e r  his c r e d i t e d  s e r v i c e  as p r o v i d e d  in the m u n i c i p a l  

o r d i n a n c e ,  o b t a i n  a refund, or o b t a i n  a v e s t e d  b e n e f i t  in the P u b l i c  

E m p l o y e e s ' R e t i r e m e n t  S y s t e m  of Alaska. T h e  a d m i n i s t r a t o r  s h a l l  t r a n s m i t  to 

t h e  m u n i c i p a l  r e t i r e m e n t  s y s t e m  the b a l a n c e  of the e m p l o y e e  c o n t r i b u t i o n  and 

s a v i n g s  a c c o u n t s  a s s o c i a t e d  w i t h  the t r a n s f e r r e d  service, d e t e r m i n e d  as of 

t h e  date the b a l a n c e  is transmitted, of e a c h  e m p l o y e e  wh o e l e c t s  to t r a n s f e r  

h i s  c r e d i t e d  s e r v i c e  as p r o v i d e d  in the m u n i c i p a l  o r di n a n c e .  T r a n s f e r r e d  

c r e d i t e d  s e r v i c e  m a y  n o t  be r e i n s t a t e d  u n d e r  AS 39.35. If an e m p l o y e e  elects 

t o  o b t a i n  a v e s t e d  benefit, or if he fails to i n f o r m  the a d m i n i s t r a t o r  of his 

el e c t i o n , h e  s hall be c o n s i d e r e d  fully v e s t e d  in his a c t u a r i a l l y  a d j u s t e d  

a c c r u e d  r e t i r e m e n t  b e n e f i t s  u n d e r  the P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m  of 

A l a s k a  as of the date of his t r a n s f e r  to the m u n i c i p a l  r e t i r e m e n t  system.

(d) Each employee who elects to obtain a refund shall receive a refund 

of the balance of his employee contribution and employee savings accounts in 

the Public Employees' Retirement System of Alaska. The amount actuarially 

determined as necessary to fully fund the benefits to be received should the
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e m p l o y e e  r e t u r n  to the P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m  of A l a s k a  and 

r e i n s t a t e  h i s  c r e d i t e d  s e r v i c e  shall be r e t a i n e d  in the e m p l o y e r  c o n t r i b u t i o n  

a c c o u n t  o f  t h e  u n i f i e d  m u n i c i p a l i t y .  A  p a r t i a l  r e f u n d  m a y  not b e  a l l o w e d  

u n d e r  t h i s  s e c t i o n .

(e) F o r  e a c h  e m p l o y e e  w h o  e l e c t s  to o b t a i n  a v e s t e d  b e n e f i t ,  the a m o u n t  

a c t u a r i a l l y  d e t e r m i n e d  as n e c e s s a r y  to f u l l y  f u n d  the b e n e f i t s  to be r e c e i v e d  

s h a l l  be t r a n s f e r r e d  f i r st  f r o m  the e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  and, a f t e r  

the e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  h a s  b e e n  e x h a u s t e d ,  t h e n  f r o m  t h e  e m p l o y e r  

c o n t r i b u t i o n  a c c o u n t  into t h e  r e t i r e m e n t  r e s e r v e  accou n t .

(f) T h e  a d m i n i s t r a t o r  s h a l l  t r a n s m i t  to the m u n i c i p a l  r e t i r e m e n t  s y s t e m  

th e  b a l a n c e  of th e  u n i f i e d  m u n i c i p a l i t y ' s  e m p l o y e r  c o n t r i b u t i o n  a c c o u n t  

a s s o c i a t e d  w i t h  the  t r a n s f e r r e d  s e r v i c e  of t h o s e  e m p l o y e e s  t r a n s f e r r e d  to t h e  

m u n i c i p a l  r e t i r e m e n t  syst em ,  d e t e r m i n e d  as of the dat e the b a l a n c e  is t r a n s­

mitted, l ess a n y  a m o u n t  w h i c h  has b e e n  t r a n s f e r r e d  to the r e t i r e m e n t  r e s e r v e  

a c c o u n t  u n d e r  (e) o f  this s e c t i o n  or w h i c h  has b e e n  r e t a i n e d  u n d e r  (d) of 

this s e c t i o n .

(g) A s  u s e d  in this s ec tion,

(1) " a d m i n i s t r a t o r "  m e a n s  t h e  a d m i n i s t r a t o r  of the P u b l i c  

E m p l o y e e s '  R e t i r e m e n t  S y s t e m  of A l a s k a ;

(2) " e m p l o y e e  c o n t r i b u t i o n  a c c o u n t " ,  " e m p l o y e e  s a v i n g s  a c c o u n t " ,  

" e m p l o y e r  c o n t r i b u t i o n  a c c o u n t " ,  a n d  " r e t i r e m e n t  r e s e r v e  a c c o u n t "  r e f e r  t o  

a c c o u n t s  w i t h i n  t h e  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m  of  A l a s k a ;

(3) " p r e d e c e s s o r s "  m eans t h e  p o l i t i c a l  s u b d i v i s i o n s  w h i c h  a r e  

d i s s o l v e d  in  t h e f o r m a t i o n  o f  a u n i f i e d  m u n i c i p a l i t y .

* S e c .  4. S e c t i o n  3 of t his Ac t  is r e t r o a c t i v e  to S e p t e m b e r  15, 197 5  a n d  

t e r m i n a t e s  o n  D e c e m b e r  31, 1979.

* S ec .  5. T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

070(c).
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