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O r i g i n a l  sponsor: G a r d i n e r Offered: 4 / 2 0 / 7 9
Referred: R u le s

IN T H E  H O U S E BY T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS FOR H O U S E  BILL NO. 359

IN T H E  L E G I S L A T U R E  O F  T H E  S TATE OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

A BIL L

For a n  Act e n t itled: "An A c t  r e l a t i n g  to s a l m o n  e n h a n c e m e n t . "

BE I T  E N A C T E D  BY TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. F I N D I N G S  A N D  PURPOSE. (a) The l e g i s l a t u r e  finds that

(1) e f f i c i e n t l y  e n h a n c i n g  the s a l m o n  f i s h e r i e s  wil l  res u l t  in a 

s u b s t a n t i a l  c o n t r i b u t i o n  to i n c r e a s e d  foo d  p r o d u c t i o n  a n d  is an a p p r o p r i a t e  

use of the resource!

(2) e f f i c i e n t l y  e n h a n c i n g  the c o m m o n  p r o p e r t y  s a l m o n  f i s h e r i e s 

w i l l  r es u l t  i n  a g e n e r a l  b e n e f i t  to the s t a t e  and in a g r e a t e r  direct b e n e f i t  

to t h e  c o m m e r c i a l ,  s u b s i s t e n c e ,  and s po r t  fisheries;

(3) a d i r e c t  e c o n o m i c  b e n e f i t  to the c o m m e r c i a l  fisheries r e s u l ts  

f r o m  e f f i c i e n t  s a l m o n  e n h a n c e m e n t  and i n c l u d e s  e n h a n c e d  e c o n o m i c  r e t u r n  to 

t h o s e  p e r s o n s  c o m m e r c i a l l y  h a r v e s t i n g  the resource;

(4) e f f i c i e n t  s a l m o n  e n h a n c e m e n t  w i l l  r e s u l t  in inc r e as e d  e c o n o m i c  

b e n e f i t  to the c o a s t a l  a n d  i n t e r i o r  r e g i o n s  of the st a t e ;

(5) r e g i o n a l  u s e r  i n v o l v e m e n t  in sa lm o n  e n h a n c e m e n t  p l a n n i n g  and

p r o d u c t i o n  w i l l  p r o m o t e  m a x i m u m  b e n e f i t  to the users as w e l l  as m a x i m u m  

r e s o u r c e  p r o t e c t i o n ;

(6) f i s h e r i e s  c o m m e r c e  in the c o a st a l  and i n t e r i o r  regions of the 

s t a t e  o v e r l a p  m a n y  l ocal g o v e r n m e n t  b o u n d a r i e s ,  is not t i e d  to local g o v e r n­

m e n t  b o u n d a r i e s ,  and is p r i m a r i l y  in the u n o r g a n i z e d  b o r o u g h ;

(7) it is i m p r a c t i c a b l e  for the f r a m e w o r k  o f  l o c a l  g o v e r n m e n t  in

th e  s t a t e  to b e  the v e h i c l e  f o r  e f f i c i e n t  a q u a c u l t u r e  d e v e l o p m e n t ;

(8) r e g i o n a l  o r g a n i z a t i o n s  c o m p r i s e d  of u s e r  g r o u p s  will e f f e c­

t i v e l y  p r o m o t e  a q u a c u l t u r e  d e v e l o p m e n t  in t h e  state;
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(9) the most e q u i t a b l e  a n d  n o n d i s c r i m i n a t o r y  m e t h o d  for p r o v i d i n g  

revenues for r e g i o n a l  s a l m o n  e n h a n c e m e n t  is to a u t h o r i z e  r e g i o na l  a s s o c i a­

tions to a s s e s s  p e r c e n t a g e  r o y a l t y  shares a g a i n s t  t h o s e  persons c o m m e r c i a l l y  

h a r v e s t i n g  the r e s o u r c e  w i t h i n  the region.

(b) It is the p u r p o s e  of AS 16 . 1 0 .3 7 5  - 1 6 . 1 0 . 6 2 0  to p r o v i d e  for c o n­

tinuing e f f i c i e n t  a q u a c u l t u r e  d e v e l o p m e n t  in the c o a s t a l  an d i n t e r i o r  r e g i o n s  

of the s t a t e  in a man n er  w h i c h  e q u a l l y  affects and b e n e f i t s  all p e r s o n s  

s i m i l a r l y  s i t u a t e d  and to e n c o u r a g e  the d e v e l o p m e n t of small, p r i vate, n o n ­

profit h a t c h e r i e s  that may p r o v i d e  i mportant b e n e f i t s  to the state t h r o u g h 

i nc r e a s e d e m p l o yment, e d u c a t i o n a l  training, a n d  r e s e a r c h  o p p o r t u n i t i e s .

* Sec. 2. AS 16.10.440(b) is a m e n d e d  to read:

(b) T h e  B oard of Fi s h e r i e s  m a y , a fter the i s su a n c e  of a p e r m i t  b y

the c o mm i s s i o n e r ,  a m e n d  by r e g u l a t i o n  a d o p t e d  in a c c o r d a n c e  w i t h  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), the terms of the p e r m i t  r e­

lating to the h a r v e s t  of b r o o d s t o c k  fish b y  h a t c h e r y  o p e r a t o r s  and the 

s p e c i f i c  locations d e s i g n a t e d  b y  the d e p a r t m e n t  for harvest. T h e  B o a r d  

of F i s h e r i e s  may not ad o p t  any r e g u l a t i o n s  nor take any a c t i o n  r e g a r d i n g  

the i s s u a n c e  or denial of an y  permits r e q u i r e d  in [PROMULGATE R E G U L A­

TI O N S  N E C E S S A R Y  TO IMPLE M E N T ]  AS 16.10.400 - 16.10.470.

* Sec. 3. AS 1 6 . 1 0.510(9) is a m e n d e d  to read:

(9) make gra n t s  for o r g a n i z a t i o n a l  and p l a n n i n g  p u r p o s e s  to

q u a l i f i e d  r e g ional a s s o c i a t i o n s  w h i c h  h a v e  fo r m e d  a n o n p r o f i t  c o r p o r a­

tion, in amounts not e x c e e d i n g  $ 1 0 0 , 0 0 0  p e r  r e g i o n  and up to a n  a d d i­

tional $1 0 0 , 0 0 0  o n  a 5 0 / 5 0  c a s h  m a t c h i n g  b asis w i t h  the r e g i o n a l  a s s o c i­

ations w h i c h  have a n  a u t h o r i z e d  r o y a l t y - a s s e s s m e n t  u n d e r  AS 1 6 . 1 0 . 5 3 0  or 

AS 16.1 0 . 5 40 .  T h e  s t a t e  p o r t i o n  of the m a t c h i n g  s h a re  shall be a v a i l­

able w h e n  a final vo t e  for a s s e s s m e n t s  is m a d e  u n d e r  AS 1 6 . 1 0 . 5 3 0  or 

AS 16.10 . 54 0 .  Thi s  p r o v i s i o n  a ls o  applies to q u a l i f i e d  r e g i o n a l  a s s o­

ci a t i o n s  w h i c h  h ave f o r m e d  a n o n p r o f i t  c o r p o r a t i o n  b e f o r e  J u n e  24, 1977.
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* Sec. 4. A S  1 6 . 1 0 . 5 2 0 ( b )  is a m e n d e d  to read:

(b) L o a n s  f o r  t h e  t o t a l  p r o j e c t  c o s t s  m a y  be m a d e  if t h e  c o m m i s­

si o n e r  d e t e r m i n e s  t h a t  the a p p l i c a n t  has s u f f i c i e n t  f i n a n c i a l  r e s o u r c e s  

to i n s u r e  t h e  e s t a b l i s h m e n t  o f  a n  equ i t y  p o s i t i o n  in t h e  p r o j e c t  e q u a l  

to 10 p e r  c e n t  of t h e l o a n  w i t h i n  six y e a r s  o r  less, e i t h e r  t h r o u g h

a r o y a l t y  [AN] a s s e s s m e n t  l e v i e d  u n d e r  AS 1 6 . 1 0 . 5 3 0  o r  A S  1 6 . 1 0 . 5 4 0  o r  

o t h e r  m e a n s  a p p r o v e d  b y  t h e c o m m i s s i o n e r .  F o r  p u r p o s e s  o f  t his s u b s e c­

tion, "to t a l  p r o j e c t  c o s t s "  i n c l u d e s  p l a n n i n g  a n d  c o n s t r u c t i o n  c o s t s  for 

th e  f a c i l i t y  a n d  t h e  cost o f  o p e r a t i o n s  f o r  n o t  m o r e  t h a n  t h e  f i r s t  s i x  

ye a rs .  T h e  c o s t s  f o r  o p e r a t i o n s  shall be l o a n e d  on a n  a n n u a l  b a s i s .

* Sec. 5. A S  1 6 . 1 0 . 5 2 0 ( c )  is a m e n d e d  to read:

(c) A l l  loans m u s t  be s e c u r e d  by c o l l a t e r a l  s a t i s f a c t o r y  to t h e  

c o m m i s s i o n e r ,  i n c l u d i n g  but n o t  l i m i t e d  to a f i r s t  d e e d  o f  trust, 

a s s i g n m e n t  of l e a s e  a n d  l e a s e h o l d  i m p r o v e m e n t s ,  s a l e  o f  s u r p l u s  f i s h  

f r o m  the h a t c h e r y ,  or r o y a l t y  a s s e s s m e n t s  f r o m  f i s h e r m e n  l e v i e d  u n d e r  

AS 1 6 . 1 0 . 5 3 0  - 1 6 . 1 0 . 5 4 0 .

* Sec. 6. AS 1 6 . 1 0 . 5 3 0  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 5 3 0 .  R O Y A L T Y  A S S E S S M E N T  O N  S A L E  O F  S A L M O N .  (a) T h e  

c o m m i s s i o n e r ,  o n  r e q u e s t  of t h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  for t h e  

a r e a  in w h i c h  the r o y a l t y  a s s e s s m e n t  is to b e  levied, a n d  a f t e r  c o n s u l ­

t a t i o n  w i t h  the c o m m i s s i o n e r  o f  f i s h  and g a m e  a n d  a f t e r  r e a c h i n g  a n y  

n e c e s s a r y  a g r e e m e n t s  w i t h  l o c a l  g o v e r n m e n t s , s h a l l  e s t a b l i s h  a r e a s  i n  

w h i c h  a r o y a l t y  [AN] a s s e s s m e n t  s h a l l  be l e v i e d  o n  th e s a l e  of  o n e  o r  

m o r e  s p e c i e s  o f  s a l m o n  c a u g h t  b y  p e r s o n s  h o l d i n g  e n t r y  p e r m i t s  [ L I C E N S E D  

u n d e r  A S  1 6 . 4 3 . 0 1 0  - 1 6 . 4 3 . 3 8 0  [AS 1 6 . 0 5 . 5 4 0  - 1 6 . 0 5 . 6 0 0 ] ,  i n  th e  a r e a  

i n  w h i c h  th e  r o y a l t y  a s s e s s m e n t  is to be l e v i e d .  A r e q u e s t  b y  th e 

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  s h a l l  i n c l u d e  a  d e s c r i p t i o n  o f  c o m p l i a n c e  

w i t h  (e) o f  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w h e t h e r  t h e  

p r o c e d u r a l  r e q u i r e m e n t s  u n d e r  (e) o f  this s e c t i o n  w e r e  f o l l o w e d  a n d
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w h e t h e r  t h e  p r o p o s e d  a s s e s s m e n t  is r e a s o n a b l e .  A  r o y a l t y  [AN] a s s e s s­

m e n t  l e v i e d  u n d e r  this s e c t i o n  s h a l l  b e  for the p u r p o s e  of p r o v i d i n g  

r e v e n u e  f o r  th e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  fo r  th e  a r e a  in w h i c h  the 

r o y a l t y  a s s e s s m e n t  is m ade. T h e  r a t e  a n d  c o n d i t i o n s  o f  r o y a l t y  a s s e s s ­

men t s ,  i n c l u d i n g  s p e c i e s  to b e  i n v o l v e d ,  shall be s t a t e d  b y  the a p p r o­

p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  in c o n j u n c t i o n  w i t h  the r e q u e s t  to 

t h e  c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n. Th e  r o y a l t y  a s s e s s m e n t  m a y  be 

e q u a l  t o  e i t h e r  two or t h r e e  p e r  c e n t  of the f a i r  m a r k e t  v al u e  of th e  

f i s h  b u t  m a y  no t  e x c e e d  t h r e e  p e r  c e n t  of the f a i r  m a r k e t  v a l u e  o f  the 

f i s h .

(b) (repe a l ed )

(c) T h e  c o m m i s s i o n e r  a n d  the a p p r o p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o­

c i a t i o n  m u s t  a g r e e  o n  a m e a n s  o f  c o l l e c t i o n  of the r o y a l t y  a s s e s s m e n t  

a n d  the c o m m i s s i o n e r  may, b y  r e g u l a t i o n ,  r e q u i r e  its c o l l e c t i o n  b y  

b u y e r s  o f  t h e  s a l m o n  u p o n  th e  s a l e  o f  w h i c h  a r o y a l t y  [AN] a s s e s s m e n t  is 

l e v i e d .

(d) T h e  r o y a l t y  a s s e s s m e n t  s h a l l  t e r m i n a t e

(1) u p o n  r e q u e s t  o f  t h e q u a l i f i e d  r e g i o n a l  c o r p o r a t i o n  w h e n  

a l l  f i n a n c i a l  o b l i g a t i o n s  r e l a t i n g  to the r o y a l t y  a s s e s s m e n t s  h a v e  b e e n  

met; or

(2) u p o n  m a j o r i t y  v o t e  at a n  e l e c t i o n  h e l d  u n d e r  (h) o f  this 

s e c t i o n ,  i n  the a r e a  in w h i c h  t h e  r o y a l t y  a s s e s s m e n t  is levied e i t h e r  

b e f o r e  a n y  f i n a n c i a l  o b l i g a t i o n s  r e l a t i n g  to the r o y a l t y  a s s e s s m e n t  

h a v e  b e e n  i n c u r r e d  o r  a f t e r  a l l  f i n a n c i a l  o b l i g a t i o n s  r e l a t i n g  to t h e 

r o y a l t y  a s s e s s m e n t  h a v e  b e e n  met.

(e) B e f o r e  a r o y a l t y  [AN] a s s e s s m e n t  is m a d e  u n d e r  this s e c t i o n ,  

t h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  f o r  t h e  a r e a  i n  w h i c h  the r o y a l t y  

a s s e s s m e n t  is t o  be l e v i e d  s h a l l  h o l d  a n  i n i t ia l  p u b l i c  m e e t i n g  to 

e x p l a i n  a n d  d i s c u s s  the n e c e s s i t y  f o r  the r o y a l t y  a s s e s s m e n t  a n d  to
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e x p l a i n  the r e g i s t r a t i o n  p r o c e d u r e  e s t a b l i s h e d  u n d e r  (f) of this s e c­

tion. R e a s o n a b l e  public n o t i c e  of the meet i n g sh a l l  be sent to all 

l imit e d  e n tr y  p e r m i t  h o l d e r s  a c t i v e l y  p a r t i c i p a t i n g  in a f i s h e r y  in the 

area, p o s t e d  in at least three c e n t r a l l y  located publ i c  pl a c e s  in the 

area, and p u b l i s h e d  in at least one n e w s p ap e r  of general c i r c u l a t i o n  at 

least one time a w e e k  for three c o n s e c u t i v e  w eeks in the area, if one 

exists. Th e  n o t i c e  shall b r i e f l y  s tate the amount of the r o y a l t y  a s s e s s­

ment and a s h o r t  general d e s c r i p t i o n  of the p u r p o se s  for w h i c h  the 

r o y a l t y  a s s e s s m e n t  m oney will be used. A ballot shall be m a i l e d  to all 

limi t e d  e n t r y  p e r m i t  h o l d e r s  a c t i v e l y  p a r t i c i p a t i n g  in a f i s h e r y  in the 

a r e a  at least 20 days be fo r e  the initial public m e e t i n g  and c o n t a i n  a 

co p y  of the n o t i c e  and a s k  the q u e s t i o n  whether a r o y a l t y  [AN] a s s e s s­

men t  shall be imposed. At the public m e e t in g  the r e t u r n e d  b a l l o t s  shall 

be c o u n t ed  by a special c o m m i t t e e  a p p o i n t e d  by the r e gi o n a l  a s s o c i a t i o n  

f o r  that purpose, and a vote by w r i t t e n  ballot shall be t a k e n  on the 

q u e s t i o n  f r o m  a m o n g  the limited e n t ry  permit h o l d e r s  pres e n t  at the 

init i a l  pub l i c  meeting. After the v o t e  is taken at the initial m e e t i n g  

a se c o n d  pu b l i c  m e et i n g  shall be held, upon the limit e d  n o t i c e  of p u b l i­

ca t i o n  in a n e w s p a p e r  of general circulation, eac h  day for five c o n s e c u­

tive days and the m a i l i n g  of p e r so n a l  no t ic e  to all limi t ed  e n t r y  pe r m i t 

h o l d e r s  w h o  a c t i v e l y  p a r t i c i p a t e  in a fishery in the are a  at least 

1 4  days be f or e  the s e c o n d  pu b l i c  m e e ting, to give those who  did not vote 

b y  w r i t t e n  b al l o t  at the initial p u b l i c  m e e t i n g an  o p p o r t u n i t y  to vote. 

T h e s e  v otes sh a l l  be c o u n t e d  w i t h  the votes c o u n t e d  at the i n i t i a l 

m e e ting. A  m a j o r i t y  vot e  for the r o y a l t y  a s se s s m e n t  is r e q u i r e d  f r o m  

t h e  c o m b i n e d  t o t a l  of the r e t u r n e d  b a l l o t s  and the v otes by b a l l o t  c ast 

a t  b o t h  pu b l i c  meetings, bef o r e  a r o y a l t y  [AN] a s s e s s m e n t  m a y  be i m­

posed. No p e r s o n  m a y  v o t e  twice.

(f) T h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  shall e s t a b l i s h  s t a n d a r d
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r e g i s t r a t i o n  p r o c e d u r e s  for vot i n g  on r o y a l t y  a s s e s s m e n t s  u n d e r  this 

section.

(g.) A l i m i t e d  e n t r y  permit h o l d e r  w h o  w o u l d  be q u a l i f i e d  to v o t e  

o n  a r o y a l t y  a s s e s s m e n t  levied by a r e g i o n a l  c o r p o r a t i o n  m a y  r e q u e s t  

the c o m m i s s i o n e r  to r e d u c e  or t e r m i n a t e  a r o y a l t y  a s s e s s m e n t  in the 

region. Th e  c o m m i s s i o n e r  may t e r m i n a t e  or r e d u c e  the r o y a l t y  a s s e s s­

men t  if he f i n d s the roya l t y  a s s e s s m e n t  to be u n r e a s o n a b l e  or to be no 

longer n e e d e d  b y  the r e g io n a l  a s s o c i a t i o n  to m e e t  the p u r p o s e s  of 

AS 16. 1 0 . 3 72  - 16.10.620.

(h) U p o n  r e c e ip t  of a p e t i t io n  r e q u e s t i n g  t e r m i n a t i o n  of the 

r o y a l t y  a s s e s s m e n t  a nd  si g n e d by not less that 10 per cent of the n u m b e r  

of persons q u a l i f i e d  to vote under (e) of this s e c t i o n  in the e l e c t i o n  

levying the r o y a l t y  a s s es s m e n t  in the area, the c o m m i s s i o n e r  shall 

d e t e r m i n e  if t here are any o u t s t a n d i n g  f i n a nc i a l  o b l i g a t i o n s  r e l a t i n g  

to the r o y a l t y  as s es s m e n t .  If the c o m m i s s i o n e r  d e t e r m i n e s  that t h e r e  

are no o u t s t a n d i n g  f in ancial o b l i g a t i o n s  r e l a t i n g  to the r o y a l t y  a s s e s s­

ment, the c o m m i s s i o n e r  shall not i f y  th e  q u a l i f i e d  regional a s s o c i a t i o n  

for the a r e a  of his determination. T h e  q u a l i f i e d  r e g ional a s s o c i a t i o n  

shall, w i t h i n  two months after r e c e i v i n g  n o t i c e  o f  the c o m m i s s i o n e r ' s  

d e t e r m i n a t i o n ,  h o l d  p u b l i c  meetings a n d  .mail b a l l o t s  in a c c o r d a n c e  

w i t h  (e) of this section. The b a l l o t s  shall as k  the q u e s t i o n  w h e t h e r  

the r o y al t y  a s s e s s m e n t  for the a r e a  s h a l l  be cont i n u e d .  O n l y  a p e r s o n  

w h o  is q u a l i f i e d  to v o t e  in a c c o r d a n c e  w i t h  (e) o f  this s e c t i o n  m a y  

r e c e i v e  a n d  c a s t  a b a l l o t  under this s u b s e c t i on .

* Sec. 7. AS 1 6 . 10 . 5 4 0 ( a )  is amended to read:

(a) In p l a c e  of or in a d d ition to an a s s e s s m e n t  l e v i e d  u nder 

AS 16.10.530, a n  a s s o c i a t i o n  of p e r s o n s  w h o  h o l d  e n t r y  p e r m i t s  [LI­

CENSED] u n d e r  A S  1 6 . 4 3 . 0 1 0  - 1 6 . 4 3 . 3 8 0  [AS 1 6 . 0 5 . 5 4 0  - 1 6 . 0 5 . 6 0 0 ] ,  w h i c h  

consists of at least 51 p e r  cent o f  th e  p e r s o n s  h o l d i n g  e n t r y  p e r m i t s
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[SO L I C E N S E D ]  a n d  a c t i v e l y  p a r t i c i p a t i n g  in a f i s h e r y  t o  be b e n e f i t e d  by 

a h a t c h e r y  p r o g r a m ,  m a y  levy a n d  c o l l e c t  a n  a s s e s s m e n t  f r o m  a m o n g  its 

m e m b e r s  f o r  the p u r p o s e  of s e c u r i n g  a n d  r e p a y i n g  a l o a n  m a d e  u n d e r  

A S  1 6 . 1 0 . 5 1 0 .

* Sec. 8. A S  4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read: 

(46) D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  c o n­

c e r n i n g  the F i s h e r i e s  E n h a n c e m e n t  L o a n  P r o g r a m  (AS 1 6 . 1 0 . 5 0 0  - 1 6 . 1 0 . -  

6 2 0 ) .
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