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I n t r o d u c e d :  3/ 7 / 7 9
R e f e r r e d :  R e s o u r c e s  a n d
J u d i c i a r y

IN T H E  H O U S E  BY G A R D I N E R

H O U S E  BILL NO. 359 a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S TA T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A B I L L

For a n  Act entitled: " A n  Act  r e l a t i n g  to s a l m o n  e n h a n c e m e n t . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L AS K A :

* S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E .  (a) T h e  l e g i s l a t u r e  finds that

(1) e f f i c i e n t l y  e n h a n c i n g  the s a l m o n  f i s h e r i e s  w i l l  result in a 

s u b s t a n t i a l  c o n t r i b u t i o n  to i n c r e a s e d  f o o d  p r o d u c t i o n  a n d  is a n  a p p r o p r i a t e  

use of the resource;

(2) e f f i c i e n t l y  e n h a n c i n g  the c o m m o n  p r o p e r t y  s a l m o n  f i s h e r i e s  

w i l l  r e s u l t  i n  a g e n e r a l  b e n e f i t  to the s t at e  an d  in a g r e a t e r  d i r e c t  b e n e f i t  

to the c o m m e r c i a l  f i s h e r i e s ;

(3) the d i r e c t  b e n e f i t  to the c o m m e r c ia l  f i s h e r i e s  f r o m  e f f i c i e n t

s a l m o n  e n h a n c e m e n t  i n c l u d e s  e n h a n c e d  e c o n o m i c  r e t u r n  to t h o s e  p e r s o n s  c o m m e r­

cia l l y  h a r v e s t i n g  the r e s o u r c e ;

(4) e f f i c i e n t  s a l m o n  e n h a n c e m e n t  w ill r e s u l t  in i n c r e a s e d  e c o n o m i c  

b e n e f i t  to the coas t al  an d  i n t e r i o r  r e g i o n s  of the s t a t e ;

(5) r e g i o n a l  i n v o l v e m e n t  in s a l m o n  e n h a n c e m e n t  p l a n n i n g  a n d  p r o­

du c t i o n  w i l l  assure m a x i m u m  e c o n o m i c  r e t u r n  as w e l l  as m a x i m u m  r e s o u r c e  

p r o t e c t i o n ;

(6) f i s h e r i e s  c o m m e r c e  in the coastal a n d  i n t e r i o r  r e g i o n s  of the 

s t a t e  o v e r l a p  many local g o v e r n m e n t  b o u n d a r i e s ,  is not t i e d  to local g o v e r n­

m e n t  bou n d a r i e s ,  a n d  is p r i m a r i l y  i n  t h e  u n o r g a n i z e d  b o r o u g h ;

(7) it is impracticable for the framework of local government in

the state to be the vehicle for efficient aquaculture development;

(8) user-controlled regional organizations w/Lll most effectively 

ensure efficient aquaculture development in the state;
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(9) T h e  m o s t  e q u i t a b l e  a n d  n o n d i s c r i m i n a t o r y  m e t h o d  for p r o v i d i n g  

r e v e n u e s  f o r  s a l m o n  e n h a n c e m e n t  is to a s s e s s  p e r c e n t a g e  r o y a l t y  s h a r e s  

a g a i n s t  t h o s e  p e r s o n s  c o m m e r c i a l l y  h a r v e s t i n g  t h e  r e s ou r c e .

(b) It is th e  p u r p o s e  o f  A S  1 6 . 1 0 . 3 7 5  - 1 6 . 1 0 . 6 2 0  to p r o v i d e  fo r  c o n ­

t i n u i n g  e f f i c i e n t  a q u a c u l t u r e  d e v e l o p m e n t  in the c o a s t a l  a n d  i n t e r i o r  r e g i o n s  

o f  th e  s t a t e  in a m a n n e r  w h i c h  e q u a l l y  e f f e c t s  a n d  b e n e f i t s  al l  p e r s o n s  

s i m i l a r l y  s i t u a t e d .

* Sec. 2. AS 1 6 . 1 0 . 4 4 0 ( a )  is a m e n d e d  to read:

(a) F i s h  r e l e a s e d  i n t o  the n a t u r a l  w a t e r s  of t h e  s t a t e  b y  a 

h a t c h e r y  o p e r a t e d  u n d e r  A S  1 6 . 1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 0  a r e  a v a i l a b l e  to the 

p e o p l e  for c o m m o n  u s e  a n d  a r e  s u b j e c t  to r e g u l a t i o n  u n d e r  a p p l i c a b l e  l a w  

in t h e  same w a y  as f i s h  o c c u r r i n g  in t h e i r  n a t u r a l  s t a t e  u n t i l  they 

r e t u r n  to the s p e c i f i c  l o c a t i o n  d e s i g n a t e d  b y  the d e p a r t m e n t  for h a r v e s t  

b y  th e  h a t c h e r y  o p e r a t o r .  T h e  B o a r d  of F i s h e r i e s  m a y  a d o p t  r e g u l a­

tions, in a c c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  

r e l a t i n g  to t h e  h a r v e s t  of f i s h  b y  h a t c h e r y  o p e r a t o r s  at the s p e c i f i c  

l o c a t i o n s  d e s i g n a t e d  b y  th e  d e p a r t m e n t  for h a r v e s t .

* Sec. 3. AS 1 6 . 1 0 . 5 1 0 ( 9 )  is a m e n d e d  to read:

(9) m a k e  g r a n t s  for o r g a n i z a t i o n a l  and p l a n n i n g  p u r p o s e s  to

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  w h i c h  h a v e  f o r m e d  a n o n p r o f i t  c o r p o r a­

tion, in a m o u n t s  n o t  e x c e e d i n g  $ 1 0 0 , 0 0 0  p e r  r e g i o n  a n d  up to an a d d i­

ti o n a l  $ 1 0 0 , 0 0 0  o n  a 5 0 / 5 0  c a s h  m a t c h i n g  b a s i s  w i t h  t h e  r e g i o n a l  a s s o c i­

a t i o n s  w h i c h  h a v e  a n  a u t h o r i z e d  r o y a l t y  a s s e s s m e n t  u n d e r  AS 1 6 . 1 0 . 5 3 0  or 

A S  1 6 . 1 0 . 5 4 0 .  T h e  s t a t e  p o r t i o n  of the m a t c h i n g  s h a r e  s h a l l  be a v a i l­

a b l e  w h e n  a f i n a l  v o t e  f o r  a s s e s s m e n t s  is m a d e  u n d e r  AS 1 6 . 1 0 . 5 3 0  or 

A S  1 6 . 1 0 . 5 4 0 .  T h i s  p r o v i s i o n  a l s o  a p p l i e s  to q u a l i f i e d  r e g i o n a l  a s s o­

c i a t i o n s  w h i c h  h a v e  f o r m e d  a n o n p r o f i t  c o r p o r a t i o n  b e f o r e  J u n e  24, 1977.

*  Sec .  4. AS 1 6 . 1 0 . 5 2 0 ( b )  is a m e n d e d  to read:

(b) L o a n s  f o r  t h e  t o t a l  p r o j e c t  c o s t s  m a y  b e  m a d e  if the c o m m i s -
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si o n e r  d e t e r m i n e s  that the a p p l i c a n t  has s u f f i c i e n t  f i n a n c i a l  resources 

to i n s u r e  the e s t a b l i s h m e n t  of an e q u i t y  p o s i t i o n  in the p r o j e c t  equal 

to 10 pe r  c ent of the loan w i t h i n  six years or less, ei t h e r  through 

a r o y a l t y  [AN] a s s e s s m e n t  l e v i e d  u n d e r  AS 1 6 . 1 0 . 5 3 0  or AS 1 6 . 1 0 . 5 4 0  or 

o t h e r  m e a n s  a p p r o v e d  b y  the c o m m i s s i o n e r .  For p u r p o s e s  of this s u b s e c­

tion, "to t a l  p r o j e c t  c o s t s "  i n c l u d e s  p l a n n i n g  an d  c o n s t r u c t i o n  costs for 

the f a c i l i t y  an d  the c ost of o p e r a t i o n s  for no t  m o r e  than th e  first six 

years. T h e  c osts for o p e r a t i o n s  shall be l o a n e d  on an a n n u a l  basis.

* Sec. 5. AS 1 6 . 1 0 . 5 2 0 ( c )  is a m e n d e d  to read:

(c) All loans m u s t  be s e c u r e d  by c o l l a t e r a l  s a t i s f a c t o r y  to the 

c o m m i s s i o n e r ,  i n c l u d i n g  but n ot  l i m it e d  to a f i r s t  dee d  of trust, 

a s s i g n m e n t  of lease a n d  l e a s e h o l d  i m p r o v e m e n t s ,  sale of su r p l u s  fish 

f r o m  the h a t c h e r y ,  or r o y a l t y  a s s e s s m e n t s  f r o m  f i s h e r m e n  l e v i e d  under 

AS 1 6 . 1 0 . 5 3 0  - 16 .10.540.

* Sec. 6. A S  1 6 . 1 0 . 5 3 0  is a m e n d e d  to read:

Sec. 16.10.530. R O Y A L T Y  A S S E S S M E N T  ON S A L E  O F  SALMON. (a) The 

c o m m i s s i o n e r ,  on r e q u e s t  of the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  for the 

area in w h i c h  the r o y a l t y  a s s e s s m e n t  is to be levied, and a f t e r  c o n s u l­

tation w i t h  the c o m m i s s i o n e r  of fis h  and game, shall e s t a b l i s h  areas in 

w h i c h  a r o y a l t y  [AN] a s s e s s m e n t  shall be l e v i e d  on the sal e  of one or 

m o r e  s p e c i e s  of s a l m o n  c a u g h t  by p e r s o n s  h o l d i n g  e n t r y  p e r m i t s  

[LICENSED] u n d e r  AS 1 6 . 4 3 . 0 1 0  - 1 6 . 4 3 . 3 8 0  [AS 1 6 . 0 5 . 5 4 0  - 16.05.600], in 

the ar e a  in w h i c h  the r o y a l t y  a s s e s s m e n t  is to be levied. A  r e q u e s t  b y  

the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  shall i n c l u d e  a d e s c r i p t i o n  of c o m­

p l i a n c e  w i t h  (e) of this s e c tion. T h e  c o m m i s s i o n e r  shall d e t e r m i n e  

w h e t h e r  the p r o c e d u r a l  r e q u i r e m e n t s  u nder (e) of this s e c t i o n  were 

f o l l o w e d  a n d w h e t h e r  the p r o p o s e d  a s s e s s m e n t  is re a s o n a b l e .  A  r o y a l t y  

[AN] a s s e s s m e n t  l e v i e d  u n d e r  this s e c t i o n  s h a l l  b e  for the p u r p o s e of 

p r o v i d i n g  r e v e n u e  f o r  the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  f o r  the a r e a  in
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w h i c h  the r o y a lt y  a s s e s s m e n t  is made. T h e  rate and c o n d i t i o n s  of 

r o y a l t y  a s s e s sments, i n c l u d i n g  s p e c i e s to be involved, s h a l l  be s t a t e d  

b y  the a p p r o p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  in c o n j u n c t i o n  w i t h  

the r e q u e s t  to the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n ; the r o y a l t y  

a s s e s s m e n t  m a y  n o t  e x c e e d  three per cen t  of the fair m a r k e t  v a l u e  o f 

the f i s h .

(b) (repealed)

(c) The c o m m i s s i o n e r  an d  the a p p r o p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o­

cia t i o n  m u s t  a gree on a m e a n s  o f  c o l l e c t i o n  of the r o y a l t y  a s s e s s m e n t  

a n d  the c o m m i s s i o n e r  may, b y  re g u l a t i o n ,  r e q u i r e  its c o l l e c t i o n  by 

b uyers o f  the sa l m o n  u p o n  the sale o f  w h i c h  a r o y a l t y  [AN] a s s e s s m e n t  is 

levied.

(d) The r o y a l t y  a s s e s s m e n t  s hall t e r mi n a t e

(1) u p o n  r e q u e s t  of the q u a l i f i e d  r eg i o n a l  c o r p o r a t i o n  w h e n  

all f i n a n c i a l  o b l i g a t i o n s  r e l a t i n g  to the r o y a l t y  a s s e s s m e n t s  have 

b een m e t ; or

(2) u p o n  m a j o r i t y  v o t e  at an e l e c t i o n  hel d  u n d e r  (h) of this 

section, in the a rea in w h i c h  the r o y a l t y  a s s e s s m e n t  is l e v i e d  e i t h e r  

b e f o r e  a n y  financial o b l i g a t i o n s  r e l a t i n g  to the r o y a l t y  a s s e s s m e n t  

hav e b e e n  Incurred or a f t e r  all f i n a n c i a l  o b l i g a t i o n s  r e l a t i n g  to the 

r o y a l t y  a s s e s s m e n t  h a v e  b e e n  met.

(e) Before a r o y a l t y  [AN] a s s e s s m e n t  is m a d e  u n d e r  this section, 

the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  for the area in w h i c h  the r o y a l t y  

a s s e s s m e n t  is to b e  l e v i e d  s hall h o l d  an  init i al  pu b li c  m e e t i n g  to 

e x p l a i n  a n d  disc u ss  the n e c e s s i t y  for the r o y a l t y  a s s e s s m e n t  and to 

e x p l a i n  the r e g i s t r a t i o n  p r o c e d u r e  e s t a b l i s h e d  u n d er  (f) o f  this s e c­

tion. R e a s o n a b l e  p u b l i c  n o t i c e  o f  th e  m e e t i n g  shall be s ent to all 

l i m i t e d  e n t r y  p e r m i t  h o l d e r s  a c t i v e l y  p a r t i c i p a t i n g  in a f i s h e r y  in the 

area, posted in at least three c e n t r a l l y  l o c a t e d  p u b l i c  p l a c e s  in the
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area, a n d  p u b l i s h e d  i n  at  l e a s t  o n e  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  at 

l e a s t  o n e  time a w e e k  fo r  t h r e e  c o n s e c u t i v e  w e e k s  in the area, if o n e  

exists. T h e  n o t i c e  s h a l l  b r i e f l y  s t a t e  th e  a m o u n t  o f  th e  r o y a l t y  

a s s e s s m e n t  a n d  a s h o r t  g e n e r a l  d e s c r i p t i o n  o f  t h e  p u r p o s e s  for w h i c h  the 

r o y a l t y  a s s e s s m e n t  m o n e y  w i l l  b e  u sed. A  b a l l o t  s h a l l  b e  m a i l e d  to all 

l i m i t e d  e n t r y  p e r m i t  h o l d e r s  a c t i v e l y  p a r t i c i p a t i n g  in a f i s h e r y  in the 

a r e a  at l e a s t  20 d a y s  b e f o r e  th e  i n i t i a l  p u b l i c  m e e t i n g  a n d  c o n t a i n  a 

c o p y  o f  th e  n o t i c e  a n d  a s k  the q u e s t i o n  w h e t h e r  a r o y a l t y  [AN] a s s e s s­

m e n t  s hal l  be i m p o se d .  A t  th e  p u b l i c  m e e t i n g  t h e  r e t u r n e d  b a l l o t s  shall 

b e  c o u n t e d  by a s p e c i a l  c o m m i t t e e  a p p o i n t e d  b y  t h e  r e g i o n a l  a s s o c i a t i o n  

for tha t  purpose, a n d  a v o t e  b y  w r i t t e n  b a l l o t  s h a l l  be t a k e n  o n  the 

q u e s t i o n  f r o m  a m o n g  th e  l i m i t e d  e n t r y  p e r m i t  h o l d e r s  p r e s e n t  at the 

i n i t i a l  p u b l i c  m e e t i n g .  A f t e r  the v o t e  is t a k e n  at the i n i t i a l  m e e t i n g  

a s e c o n d  p ub l i c  m e e t i n g  s h a l l  be held, u p o n  t h e  l i m i t e d  n o t i c e  o f  p u b l i­

ca t i o n  in a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n ,  e a c h  day f or  five c o n s e c u­

tive days and the m a i l i n g  o f  p e r s o n a l  n o t i c e  to al l  l i m i t e d  e n t r y  p e r m i t  

h o l d e r s  w h o  a c t i v e l y  p a r t i c i p a t e  in a f i s h e r y  in the a r e a  at l east 

14 d a y s  b e f o r e  the s e c o n d  p u b l i c  m e e t i n g ,  to g i v e  t hose w h o  d i d  n o t  vo t e  

b y  w r i t t e n  ba l l ot  a t  t h e  i n i t i a l  p u b l i c  m e e t i n g  a n  o p p o r t u n i t y  to vote. 

T h e s e  v o t e s  shall b e  c o u n t e d  w i t h  t h e  v o t e s  c o u n t e d  at th e  i n i ti a l  

m e e t i n g .  A  m a j o r i t y  v o t e  for the r o y a l t y  a s s e s s m e n t  is r e q u i r e d  f r o m  

the c o m b i n e d  total o f  t h e  r e t u r n e d  b a l l o t s  a n d  th e v o t e s  b y  b a l l o t  c ast 

at b o t h  p u b l i c  m e e t i n g s ,  b e f o r e  a r o y a l t y  [AN] a s s e s s m e n t  m a y  b e  i m­

posed. N o  p e r s o n  m a y  v o t e  twice.

(f) Th e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  s h a l l  e s t a b l i s h  s t a n d a r d  

r e g i s t r a t i o n  p r o c e d u r e s  f o r  v o t i n g  o n  r o y a l t y  a s s e s s m e n t s  u n d e r  thi s  

section.

(g) A  l i m i t e d  e n t r y  p e r m i t  h o l d e r  w h o  w o u l d  b e  q u a l i f i e d  to v o t e  

o n  a r o y a l t y  a s s e s s m e n t  l e v i e d  by a r e g i o n a l  c o r p o r a t i o n  m a y  r e q u e s t
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t h e  c o m m i s s i o n e r  to r e d u c e  o r  t e r m i n a t e  a r o y a l t y  a s s e s s m e n t  in the 

r e g i o n .  T h e  c o m m i s s i o n e r  m a y  t e r m i n a t e  o r  r e d u c e  th e  r o y a l t y  a s s e s s­

m e n t  if  h e  f i n d s  th e  r o y a l t y  a s s e s s m e n t  t o  b e  u n r e a s o n a b l e  or to b e  n o  

l o n g e r  n e e d e d  b y  th e  r e g i o n a l  a s s o c i a t i o n  to m e e t  t h e  p u r p o s e s  o f  

A S  1 6 . 1 0 . 3 7 2  - 1 6 . 1 0 . 6 2 0 .

(h) U p o n  r e c e i p t  o f  a p e t i t i o n  r e q u e s t i n g  t e r m i n a t i o n  of  the 

r o y a l t y  a s s e s s m e n t  a n d  s i g n e d  b y  n o t  l e s s  t h a t  10 p e r  c e n t  o f  the 

n u m b e r  o f  p e r s o n s  q u a l i f i e d  to v o t e  u n d e r  (e) o f  t h i s  s e c t i o n  in th e  

e l e c t i o n  l e v y i n g  th e  r o y a l t y  a s s e s s m e n t  i n  the area, t h e  c o m m i s s i o n e r  

s h a l l  d e t e r m i n e  if t h e r e  a r e  a n y  o u t s t a n d i n g  f i n a n c i a l  o b l i g a t i o n s  

r e l a t i n g  to t h e  r o y a l t y  a s s e s s m e n t .  If t h e  c o m m i s s i o n e r  d e t e r m i n e s  

t h a t  t h e r e  a r e  n o  o u t s t a n d i n g  f i n a n c i a l  o b l i g a t i o n s  r e l a t i n g  to the 

r o y a l t y  a s s e s s m e n t ,  th e c o m m i s s i o n e r  s h a l l  n o t i f y  th e  q u a l i f i e d  

r e g i o n a l  a s s o c i a t i o n  f o r  th e  a r e a  o f  h i s  d e t e r m i n a t i o n .  T h e  q u a l i f i e d  

r e g i o n a l  a s s o c i a t i o n  s h a l l ,  w i t h i n  tw o  m o n t h s  a f t e r  r e c e i v i n g  n o t i c e  of 

t h e  c o m m i s s i o n e r ' s  d e t e r m i n a t i o n ,  h o l d  p u b l i c  m e e t i n g s  a n d  mai l  b a l l o t s  

i n  a c c o r d a n c e  w i t h  (e) o f  this s e c t i o n .  T h e  b a l l o t s  s h a l l  as k  the 

q u e s t i o n  w h e t h e r  t h e  r o y a l t y  a s s e s s m e n t  f o r  the a r e a  s h a l l  be c o n t i n u e d .  

O n l y  a p e r s o n  w h o  is q u a l i f i e d  to v o t e  in a c c o r d a n c e  w i t h  (e) o f  this 

s e c t i o n  m a y  r e c e i v e  a n d  c a s t  a b a l l o t  u n d e r  this s u b s e c t i o n .

*  Sec. 7. A S  4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(46) D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  c o n­

c e r n i n g  th e  F i s h e r i e s  E n h a n c e m e n t  L o a n  P r o g r a m  (AS 1 6 . 1 0 . 5 0 0  - 1 6 . 1 0 . -  

6 20).

*  Sec. 8. A S  1 6 . 1 0 . 4 4 0 ( b )  is r e p e a l e d .
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