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Introduced: 3/7/79
Referred: Resources and
Judiciary

I N  T H E  H O U S E  BY G A R D I N E R

H O U S E  B I L L  NO. 359 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to s a l m o n  e n h a n c e m e n t . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E .  (a) T h e  l e g i s l a t u r e  finds that

(1) e f f i c i e n t l y  e n h a n c i n g  the  s a l m o n  f i s h e r i e s  w i l l  res u l t  in a 

s u b s t a n t i a l  c o n t r i b u t i o n  to i n c r e a s e d  f o o d  p r o d u c t i o n  a n d  is an  a p p r o p r i a t e  

u s e  of the r e s o u r c e ;

(2) e f f i c i e n t l y  e n h a n c i n g  the c o m m o n  p r o p e r t y  s a l m o n  f i s h e r i e s  

w i l l  r e s u l t  i n  a g e n e r a l  b e n e f i t  t o  t h e s t a t e  a n d  i n  a g r e a t e r  d i r e c t  b e n e f i t  

to the c o m m e r c i a l  f i s h e r i e s ;

(3) th e  d i r e c t  b e n e f i t  to t h e  c o m m e r c i a l  f i s h e r i e s  f r o m  e f f i c i e n t

s a l m o n  e n h a n c e m e n t  i n c l u d e s  e n h a n c e d  e c o n o m i c  r e t u r n  to t h o s e  p e r s o n s  c o m m e r­

ci a l l y  h a r v e s t i n g  t h e  r e s o u r c e ;

(4) e f f i c i e n t  s a l m o n  e n h a n c e m e n t  w i l l  r e s u l t  i n  i n c r e a s e d  e c o n o m i c  

b e n e f i t  to t h e  c o a s t a l  a n d  i n t e r i o r  r e g i o n s  of the s t a t e ;

(5) r e g i o n a l  i n v o l v e m e n t  i n  s a l m o n  e n h a n c e m e n t  p l a n n i n g  an d  p r o ­

d u c t i o n  w i l l  a s s u r e  m a x i m u m  e c o n o m i c  r e t u r n  as w e l l  as m a x i m u m  r e s o u r c e  

p r o t e c t i o n ;

(6) f i s h e r i e s  c o m m e r c e  i n  th e  c o a s t a l  a n d  i n t e r i o r  r e g i o n s  o f  the 

s t a t e  o v e r l a p  m a n y  l o c a l  g o v e r n m e n t  b o u n d a r i e s ,  is not t i e d  to local g o v e r n­

m e n t  b o u n d a r i e s ,  a n d  is p r i m a r i l y  i n  th e  u n o r g a n i z e d  b o r o u g h ;

(7) it is impracticable for the framework of local government in

the state to be the vehicle for efficient aquaculture development;

(8) user-controlled regional organizations w/Lll most effectively 

ensure efficient aquaculture development in the state;
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(9) T h e  m o s t  e q u i t a b l e  a n d  n o n d i s c r i m i n a t o r y  m e t h o d  f o r  p r o v i d i n g  

r e v e nu e s  f o r  s a l m o n  e n h a n c e m e n t  is t o  assess p e r c e n t a g e  r o y a l t y  s h a r e s  

i g a i n s t  t h o s e  p e r s o n s  c o m m e r c i a l l y  h a r v e s t i n g  the reso u r c e .

(b) It is the  p u r p o s e  of A S  1 6 . 1 0 . 3 7 5  - 1 6 . 1 0 . 6 2 0  to p r o v i d e  for c o n ­

tin u i n g  e f f i c i e n t  a q u a c u l t u r e  d e v e l o p m e n t  in the c o a s t a l  an d  i n t e r i o r  r e g i o n s 

af t h e  s t a t e  in a m a n n e r  w h i c h  e q u a l l y  e f f e c t s  and  b e n e f i t s  all p e r s o n s  

j i m i l a r l y  s i t u a t e d .

* Sec. 2. A S  1 6 . 1 0 . 4 4 0 ( a )  is a m e n d e d  to read:

(a) F i s h  r e l e a s e d  i n t o  t h e  n a t u r a l  w a t e r s  of the s t a t e  by a 

h a t c h e r y  o p e r a t e d  u n d e r  A S  1 6 . 1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 0  are a v a i l a b l e  to the 

p e o p l e  for c o m m o n  use a n d  a r e  s u b j e ct  to r e g u l a t i o n  u n d e r  a p p l i c a b l e  law 

i n  the s a m e  w a y  as f ish o c c u r r i n g  in t h e i r  n a t u r a l  state u n t i l  they 

r e t u r n  to the s p e c i f i c  l o c a t i o n  d e s i g n a t e d  by the d e p a r t m e n t  for h a r v e s t  

b y  the h a t c h e r y  oper a t o r .  T h e  B o a r d  of F i s h e r i e s  m a y a d o p t  r e g u l a­

tions, in  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  

r e l a t i n g  to t h e  h a r v e s t  of f i s h  by h a t c h e r y  o p e r a t o r s  at the s p e c i f i c  

l o c a t i o n s  d e s i g n a t e d  b y  the d e p a r t m e n t  for h a r v e s t .

* Sec. 3. A S  1 6 . 1 0 . 5 1 0 ( 9 )  is a m e n d e d  to read:

(9) m a k e  g r a n t s  fo r  o r g a n i z a t i o n a l  and  p l a n n i n g  p u r p o s e s  to 

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  w h i c h  h a v e  f o r m e d  a n o n p r o f i t  c o r p o r a­

tion, in a m o u n t s  n ot  e x c e e d i n g  $ 1 0 0 , 0 0 0  p e r  r e g i o n  an d  up to a n  a d d i­

ti o n a l  $ 1 0 0 , 0 0 0  o n  a 5 0 / 5 0  c a s h  m a t c h i n g  b a s i s  w i t h  the r e g i o n a l  a s s o c i­

at i o n s  w h i c h  h a v e  a n  a u t h o r i z e d  r o y a l t y  a s s e s s m e n t  u n d e r  A S  1 6 . 1 0 . 5 3 0  or 

A S  1 6 . 10 . 5 4 0 .  T h e  s t a t e  p o r t i o n  of the m a t c h i n g  s h a r e  s h a l l  be a v a i l­

ab l e  w h e n  a f i n a l  v o t e  f o r  a s s e s s m e n t s  is m a d e  u n d e r  AS 1 6 . 1 0 . 5 3 0  or 

A S  1 6 . 1 0 . 5 4 0 .  T h i s  p r o v i s i o n  a l s o  a p p l i e d  to q u a l i f i e d  r e g i o n a l  a s s o­

c i a t i o n s  w h i c h  h a v e  f o r m e d  a  n o n p r o f i t  c o r p o r a t i o n  b e f o r e  J u n e  24, 197 7

*  Sec. 4. A S  1 6 . 1 0 . 5 2 0 ( b )  is a m e n d e d  to read:

(b) L o a n s  f o r  the t o t a l  p r o j e c t  c o s t s  m a y  b e  m a d e  if th e  c o m m i s -
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sioner d e t e r m i n e s  that t h e  a p p l i c a n t  has s u f f i c i e n t  f i n a n c i a l  re s ou r c e s 

to insure the e s t a b l i s h m e n t  of a n  e q u i t y  p o s i t i o n  in the p r o j e c t  equal 

to 10 p e r  cent of the l o a n  w i t h i n  six y e a r s  or less, e i t h e r  t h r o u g h  

a r o y a l t y  [AN] a s s e s s m e n t  le v ie d  u n d e r  AS 1 6 . 1 0 . 5 3 0  or  AS 1 6 . 1 0 . 5 4 0  or 

o t h e r  m e a n s  a p p r o v e d  b y  the c o m m i s s i o n e r .  For p u r p o s e s  of this s u b s e c­

tion, "total p r oj e c t  c o s t s "  i n c l u d e s  p l a n n i n g  and c o n s t r u c t i o n  c osts for 

t he f a c i l i t y  and the c o s t  of o p e r a t i o n s  for not m o r e  t h a n  the f irst six 

years. Th e costs for o p e r a t i o n s  shall be lo a n e d  on a n  a n n u a l  basis.

* Sec. 5. AS 16. 1 0 . 5 2 0 ( c)  is a m e nd e d  to read:

(c) All loans m u s t  b e  secu r e d  by c o l l a t e r a l  s a t i s f a c t o r y  to the 

c o m m i s si o n e r ,  i n c l u d i n g  bu t  not limited to a first d e e d  of trust, 

a s s i g n m e n t  of lease and l e a s e h o l d  i m p r o v e m e n t s ,  s ale of s u r p l u s  fish 

fr o m  the hat c h e r y,  or r o y a l t y  a s s e s s m e n t s  f r o m  f i s h e r m e n  lev i ed  u nder 

AS 1 6 . 1 0 . 5 3 0 - 1 6 .10.540.

* Sec. 6. AS 16. 10 . 5 3 0  is a m e n d e d  to read:

Sec. 16.10.530. R O Y A L T Y  A S S E S S M E N T  ON SALE O F  SALMON. (a) The 

commi s si o n e r ,  o n  r e q u e s t  of the q u a l i f i e d  r e gi o n a l  a s s o c i a t i o n  for the 

are a in w h i c h  the r o y a l t y  a s s e s s m e n t  is to be levied, a n d  a f t e r  c o n s u l­

tation w i t h  the c o m m i s s i o n e r  of fish a n d  game, s h a ll  e s t a b l i s h  areas in 

w h i c h  a r o y a l t y  [AN] a s s e s s m e n t  shall be le v i ed  on the sal e  of o n e  or 

m ore spec i es  of s a l m o n  c a u g h t  by  p e r s o n s  h o l d i n g  e n t r y  perm i t s 

[LICENSED] u n d e r  AS 1 6 . 4 3 . 0 1 0  - 1 6 . 4 3 . 3 8 0  [AS 1 6 . 0 5 . 5 4 0  - 16.05.600], in 

the area  in w h i c h  the r o y a l t y  a s s e s s m e n t  is to be levied. A r e q u e s t  by 

the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  shall i n c l u d e  a d e s c r i p t i o n  of c o m­

pli a n c e  w i t h  (e) of t h i s  section. The c o m m i s s i o n e r  sh a l l  d e t e r m i n e  

w h e t h e r  the p r o c e d u r a l  r e q u i r e m e n t s  u n d e r  (e) of t h i s  s e c t i o n  w e r e  

f o l l ow e d  a n d  w h e t h e r  t h e  p r o p o s e d  a s s e s s m e n t  is r e a s o n a b l e .  A r o y a l t y  

[AN] a s s e s s m e n t  le v i e d  u n d e r  this s e c t i o n  shall be for the p u r p o s e  of 

p r o v i d i n g  r e v e n u e  for t h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  for the area in
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w h i c h  the r o y a l t y  a s s e s s m e n t  is m ade. T h e  r a t e  a n d  c o n d i t i o n s  of 

r o y a l t y  a s s e s s m e n t s ,  i n c l u d i n g  s p e c i e s  to be i n v o l v e d ,  s h a ll  be s t a t e d  

b y  the a p p r o p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  in c o n j u n c t i o n  w i t h  

the r e q u e s t  to the c o m m i s s i o n e r  u n d e r  this s u b s e c t i o n ; the r o y a l t y  

a s s e s s m e n t  m a y  n o t  e x c e e d  t h r e e  per cent of the f air m a r k e t  v a l u e  of 

the f i s h .

(b) (repealed)

(c) T h e  c o m m i s s i o n e r  a n d  the a p p r o p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o­

ci a t i o n  m u s t  a g r e e  on a m e a n s  o f  c o l l e c t i o n  of the r o y a l t y  a s s e s s m e n t  

and the c o m m i s s i o n e r  m a y ,  b y  r e g u l a t i o n ,  r e q u i r e  its c o l l e c t i o n  by  

b u y e r s  of the s a l m o n  u p o n  the s a l e  of w h i c h  a r o y a l t y  [AN] a s s e s s m e n t  is 

l e v i e d .

(d) T h e  r o y a l t y  a s s e s s m e n t  shall t e r m i n a t e  u p o n  r e q u e s t  of the 

q u a l i f i e d  r e g i o n a l  c o r p o r a t i o n  w h e n  all f i n a n c i a l  o b l i g a t i o n s  r e l a t i n g  

to the r o y a l t y  a s s e s s m e n t s  h a v e  b e e n  met.

(e) B e f o r e  a r o y a l t y  [AN] a s s e s s m e n t  is m a d e  u n d e r  this s e c t i o n ,  

the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  for the a r e a  in w h i c h  the r o y a l t y  

a s s e s s m e n t  is to be l e v i e d  s h a l l  h o l d  a n  i n i t i a l  p u b l i c  m e e t i n g  to 

e x p l a i n  a n d  d i s c u s s  the n e c e s s i t y  for the r o y a l t y  a s s e s s m e n t  an d  to 

e x p l a i n  the r e g i s t r a t i o n  p r o c e d u r e  e s t a b l i s h e d  u n d e r  (f) of this s e c­

tion. R e a s o n a b l e  p u b l i c  n o t i c e  of the m e e t i n g  s ha l l  be s ent to all 

l i m i t e d  e n t r y  p e r m i t  h o l d e r s  a c t i v e l y  p a r t i c i p a t i n g  in a f i s h e r y  in the 

area, p o s t e d  in at l e a s t  t h r e e  c e n t r a l l y  l o c a t e d  p u b l i c  p l a c e s  i n  th e 

area, a n d  p u b l i s h e d  in at l e a s t  one n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  at 

l east on e  t ime a w e e k  for t h r e e  c o n s e c u t i v e  w e e k s  in t h e  area, if o n e  

exists. T h e  n o t i c e  s h a l l  b r i e f l y  s tate the a m o u n t  o f  the  r o y a l t y  

a s s e s s m e n t  a n d  a s h o r t  g e n e r a l  d e s c r i p t i o n  o f  the p u r p o s e s  for w h i c h  the 

r o y a l t y  a s s e s s m e n t  m o n e y  w i l l  b e  used. A b a l l o t  s h a l l  b e  m a i l e d  to all 

l i m i t e d  e n t r y  p e r m i t  h o l d e r s  a c t i v e l y  p a r t i c i p a t i n g  in a f i s h e r y  in the
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a r e a  a t  l e a s t  2 0  d a y s  b e f o r e  the i n i t i a l  p u b l i c  m e e t i n g  a n d  c o n t a i n  a 

c o p y  o f  the n o t i c e  a n d  a s k  th e  q u e s t i o n  w h e t h e r  a r o y a l t y  [AN] a s s e s s­

m e n t  s h a l l  b e  i m p o s e d .  A t  t h e  p u b l i c  m e e t i n g  t h e  r e t u r n e d  b a l l o t s  shall 

b e  c o u n t e d  b y  a s p e c i a l  c o m m i t t e e  a p p o i n t e d  b y  t h e  r e g i o n a l  a s s o c i a t i o n  

f o r  t h a t  p u r p o s e ,  a n d  a v o t e  by  w r i t t e n  b a l l o t  s h a l l  be  t a k e n  o n  the 

q u e s t i o n  f r o m  a m o n g  the l i m i t e d  e n t r y  p er m i t  h o l d e r s  p r e s e n t  at the 

i n i t i a l  p u b l i c  m e e t i n g .  A f t e r  the v o t e  is t a k e n  at the i n i t i a l  m e e t i n g  

a s e c o n d  p u b l i c  m e e t i n g  s h a l l  be h e l d ,  upo n  the l i m i t e d  n o t i c e  o f  p u b l i­

c a t i o n  in  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n ,  e a c h  d a y  f o r f i v e  c o n s e c u­

ti v e  day s  an d  t h e  m a i l i n g  o f  p e r s o n a l  n o t i c e  t o  a l l  l i m i t e d  e n t r y  p e r m i t  

h o l d e r s  w h o  a c t i v e l y  p a r t i c i p a t e  in a f i s h e r y  in th e  a r e a  at l e a s t  

1 4  d a y s  b e f o r e  t h e  s e c o n d  p u b l i c  m e e t i n g ,  to g i v e  t h o s e  w h o  d i d  no t  vote 

b y  w r i t t e n  b a l l o t  a t  th e  i n i t i a l  p u b l i c  m e e t i n g  a n  o p p o r t u n i t y  to vote. 

T h e s e  v o t e s  s h a l l  b e  c o u n t e d  wi t h  t h e  votes c o u n t e d  at the i n i t i a l  

m e e t i n g .  A m a j o r i t y  v o t e  for the r o y a l t y  a s s e s s m e n t  is r e q u i r e d  f rom 

th e  c o m b i n e d  t o t a l  of the r e t u r n e d  b a l l o t s  a n d  t h e  v o t e s  b y  b a l l o t  cast 

a t  b o t h  p u b l i c  m e e t i n g s ,  b e f o r e  a r o y a l t y  [AN] a s s e s s m e n t  m a y  b e  i m­

po s e d .  No p e r s o n  m a y  v o t e  twice.

(f) T h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  s h a l l  e s t a b l i s h  s t a n d a r d  

r e g i s t r a t i o n  p r o c e d u r e s  f o r  v o t i n g  o n  r o y a l t y  a s s e s s m e n t s  u n d e r  this 

s e c t i o n .

(g) A l i m i t e d  e n t r y  p er m i t  h o l d e r  wh o  w o u l d  b e  q u a l i f i e d  to vote 

o n  a r o y a l t y  a s s e s s m e n t  l e v i e d  by a r e g i o n a l  c o r p o r a t i o n  m a y  r e q u e s t  

t h e  c o m m i s s i o n e r  to r e d u c e  or t e r m i n a t e  a r o y a l t y  a s s e s s m e n t  i n  the 

r e g i o n .  T h e  c o m m i s s i o n e r  m a y  t e r m i n a t e  or r e d u c e  the r o y a l t y  a s s e s s­

m e n t  if h e  finds t h e  r o y a l t y  a s s e s s m e n t  to b e  u n r e a s o n a b l e  or to be no 

l o n g e r  needed by t h e  r e g i o n a l  a s s o c i a t i o n  to m e e t  th e  p u r p o s e s  of

AS 16.10.372 - 16.10.620.

* Sec. 7. AS 44.62.330(a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:
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23.
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(46) D e p a r t m e n t  of C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t  c o n­

ce r n i n g  t h e  F i s h e r i e s  E n h a n c e m e n t  L o a n  P r o g r a m  (AS 1 6 . 1 0 . 5 0 0  - 16.10. 

620).

* Sec. 8. A S  1 6 . 1 0 . 4 4 0 ( b )  is r e p e a l e d .
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