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In tro d u c e d : 3/7/79
R e fe rre d : R esources and
Fin an ce

BY T H E  R U L E S  C O M M I T T E E  B' 

I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 353

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to s t at e a s s u m p t i o n  of the  n a t i o n a l

p o l l u t a n t  d i s c h a r g e  e l i m i n a t i o n  system; c h a n g i n g  A p ­

p e l l a t e  R u l e  45 ( a ) ( 2 ) ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

da t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

*  S e c t i o n  1. A S  4 6 . 0 3 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(c) It is the p o l i c y  o f  the  s t a t e  th a t  the p r e v e n t i o n ,  co nt ro l,

a n d  a b a t e m e n t  of  w a t e r  p o l l u t i o n  is p r i n c i p a l l y  a s tate r e s p o n s i b i l i t y ,

a n d  t h e  l e g i s l a t u r e  i n t e n d s  b y  this c h a p t e r  to c on f e r  u p o n  the d e p a r t

m e n t  a l l  p o w e r  a n d  a u t h o r i t y  n e c e s s a r y  to i m p l e m e n t  t h o s e  p r o g r a m s  

w h i c h  c a n  b e  d e l e g a t e d  to a s t a t e  u n d e r  the C l e a n  W a t e r  A c t .

*  Sec. 2. A S  4 6 . 0 3 . 0 2 0 ( 1 )  is a m e n d e d  to read:

(1) e n t e r  i nt o  c o n t r a c t s  o r  m a k e  g ra n t s  n e c e s s a r y  or  c o n­

v e n i e n t  to c a r r y  o ut  t h e  f unc t i o n s ,  powers_,_ a n d  dut i e s  o f  t he  d e p a r t­

men t ;

*  Sec. 3. A S  4 6 . 0 3 . 0 2 0 ( 1 0 ) (D) is a m e n d e d  to read:

(D) c o l l e c t i o n  a n d  d i s p o s a l  o f  w a s t e w a t e r  [ S E WA GE A N D  

I N D U S T R I A L  W A S T E ] ;

*  Sec. 4. A S  4 6 . 0 3 . 0 2 0 ( 1 0 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

r ea d:

(I) i m p l e m e n t a t i o n  o f  t h e  p r o v i s i o n s  of  t h e  C l e a n

W a t e r  A c t .

*  Sec. 5. A S  4 6 . 0 3  Is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:
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Sec. 4 6 . 0 3 . 0 9 5 .  E F F L U E N T  L IM IT A T I O N S .  (a) The d e p a r t m e n t  may, 

b y  r e g u la ti on , a d o p t  e f f l u e n t  li m i t a t i o n s  p r o m u l g a t e d  b y  the a d m i n i­

strator u n d e r  secs. 301, 302, 304, 306, 307, o r  403 of  t h e  Clean W a t e r  

Act. T h e  a d o p t i o n  b y  the d e p a r t m e n t  o f  e f f l u e n t  l i m i t a t i o n s  p r o m u l­

gated b y  th e a d m i n i s t r a t o r  is subject to AS  4 4 . 6 2 . 3 0 0  o n l y  to the e x­

tent of d e t e r m i n i n g  w h e t h e r  t h e  a d o p t i o n  c o m p l i e s  w i t h  th e p r o c e d u r a l  

r e q u i r e m e n t s  of  A S  4 4 . 6 2 . 0 4 0  - 44.62.210.

(b) A l t e r n a t i v e l y ,  a n d  to the e x t e n t  p e r m i s s i b l e  u n d e r  the C l e a n  

W a t e r  Act, the d e p a r t me nt , i f  it d e t e r m i n e s  th a t  e f f l u e n t  lim it at io ns

p r o m u l g a t e d  b y  t h e  a d m i n i s t r a t o r  do n o t  r e f l e c t  the a p p r o p r i a t e  s t a n­

da r d  of  the C l e a n  W a t e r  A c t  in this state, m a y  a dopt e f f l u e n t  l i m i t a­

tions w h i c h  in its j u d g m e n t  do  r e f lec t the a p p r o p r i a t e  s ta n d a r d  in 

this state.

(c) If the a d m i n i s t r a t o r  has n o t  a d o p t e d  e f f l u e n t  lim it at ion s  

for a c a t e g o r y  o r  source, t h e  d e p a r t m e n t  may, in c o n s u l t a t i o n  w i t h  the 

ad m i n i s t r a t o r ,  e s t a b l i s h  e f f l u e n t  l i m i t a t i o n s  on  a c a s e - b y - c a s e  basis, 

a p p l y i n g  the a p p l i c a b l e  s t a n d a r d  of th e C l e a n  W a t e r  Act.

(d) Th e d e p a r t m e n t  m a y ,  to the e x t e n t  p e r m i s s i b l e  u n d e r  sec. 

301(c) - (1) o f  t h e  C l e a n  W a t e r  Act, g r a n t  m o d i f i c a t i o n s  fr o m  a n y  e f­

fluent l i m i t a t i o n  a d o p t e d  u n d e r  this section.

*  Sec. 6. A S  4 6 . 0 3 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 1 0 0 .  W A T E R  P O L L U T I O N  C O N T R O L  PERMIT. (a) A  p e r s o n  

m a y  c o n d u c t  a n  o p e r a t i o n  w h i c h  r e su lt s in t h e  e n t r y  o f  a p o l l u t a n t  to 

the w a t e r  o f  the  state o n l y  in a c c o r d a n c e  w i t h  the t e rm s o f  a p e r m i t  

is su ed  b y  the dep art me nt .

(b) If, o n  th e e f f e c t i v e  date o f  thi s Act, an e n t r y  of a p o l l u­

tant is p e r m i t t e d  tinder sec s.  402(a)(1) or  404( a)  of  t h e  C lea n W a t e r

Act, a n d  th e d e p a r t m e n t  h a s  c e r t i f i e d  th a t  p e r m i t  u n d e r  sec. 4 01(a)(1)

o f  t he C l e a n  W a t e r  Act, t h e  p e r s o n  n e e d  n o t  o b t a i n  a p e r m i t  u n d e r  (a)
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o f  t h i s  s e c t i o n  u n t i l  the e x p i r a t i o n  o f  the  f e d e r a l l y  i s s u e d  p e r m i t ,  

o r  f i v e  y e a r s  f r o m  the d a t e  o f  i s s u a n c e  o f  t he f e d e r a l  p e r m i t ,  w h i c h ­

e v e r  o c c u r s  first. Th e p e r s o n  s h a l l  a p p l y  fo r a p e r m i t  u n d e r  (a) o f  

this  s e c t i o n  n o  l a t e r  t h a n  180 d a y s  b e f o r e  t he  e x p i r a t i o n  o f  t he  f e d ­

e r a l l y  i s s u e d  p e rm it , or  t h e  f i v e - y e a r  p e ri od , w h i c h e v e r  o c c u r s  fir st .

A  v i o l a t i o n  o f  a t e r m  or c o n d i t i o n  o f  a f e d e r a l l y  i s s u e d  p e r m i t  a d o p t e d  

u n d e r  th i s  s u b s e c t i o n  is c o n s i d e r e d  a v i o l a t i o n  o f  a p e r m i t  i s s u e d  b y  

the d e p a r t m e n t  u n d e r  the a u t h o r i t y  o f  t his cha p t e r .

(c) F o r  o p e r a t i o n s  c o m m e n c i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  

Act, a p p l i c a t i o n  m u s t  be  m a d e  at l e a s t  180 d ay s  b e f o r e  c o m m e n c e m e n t  o f  

th i s  o p e r a t i o n .

(d) F o r  o p e r a t i o n s  w h i c h  c o m m e n c e d  b e f o r e  th e e f f e c t i v e  d a t e  o f  

th i s  Act, a n d  w h i c h  do n o t  fall  w i t h i n  the e x e m p t i o n  o f  (b) o f  t h i s

se ct i o n ,  a p p l i c a t i o n  m u s t  b e  m a d e  w i t h i n  60 d a y s  a f t e r  t h e  e f f e c t i v e

d a t e  o f  t h i s  Act.

(e) T h e  d e p a r t m e n t  m a y  i s s u e  g e n e r a l  p e r m i t s  u n d e r  this s e c t i o n  

for c l a s s e s  o r  c a t e g o r i e s  o f  o p e r a t i o n s  wh ic h ,  i n d i v i d u a l l y  or c u m u­

lat ivel y,  do  n o t  s i g n i f i c a n t l y  a f f e c t  w a t e r  q ua li t y .

* Sec. 7. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 0 3 . 1 0 5 .  P E R M I T  R E V I E W  CR I T E R I A ;  T E R M S  A N D  C O N D I T I O N S .

’(a) T h e  d e p a r t m e n t  s hall i s s u e  a p e r m i t  u n d e r  A S  4 6 . 0 3 . 1 0 0  if the a p ­

p l i c a n t  d e m o n s t r a t e s  t ha t  the  o p e r a t i o n  w i l l  c o m p l y  w ith:

(1) w a t e r  q u a l i t y  s t a n d a r d s  a d o p t e d  u n d e r  A S  4 6 . 0 3 . 0 7 0  a n d  

4 6 . 0 3 . 0 8 0 ,  a n d  m a x i m u m  d a i l y  l o a d  r e q u i r e m e n t s  w h i c h  m a y  b e  a d o p t e d  to 

i m p l e m e n t  w a t e r  q u a l i t y  s t a n d a r d s  u n d e r  sec. 303(d) o f  t h e  C l e a n  W a t e r  

Act;

(2) a p p l i c a b l e  e f f l u e n t  l i m i t a t i o n s  a d o p t e d  u n d e r  A S  4 6 . -

03.095;

(3) t h e  s t a t e w i d e  o r  a p p l i c a b l e  a r e a w i d e  w a s t e  t r e a t m e n t
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m a n a g e m e n t  p l a n  a p p r o v e d  u n d e r  sec. 2 0 8  o f  t h e  C l e a n  W a t e r  Act;  a n d

(4) s t a n d a r d s  a d o p t e d  b y  t h e  d e p a r t m e n t  w h i c h  a r e  in s u b­

s t a n t i a l  c o n f o r m i t y  w i t h  g u i d e l i n e s  a n d  s t a n d a r d s  p r o m u l g a t e d  u n d e r  

sec. 4 0 4  o f  t h e  C l e a n  W a t e r  Act.

(b) N o  p e r m i t  m a y  b e  i s s u e d  for:

(1) t h e  d i s c h a r g e  o f  a n y  r a d i o l o g i c a l ,  c h e m i c a l ,  or b i o l o g i­

c a l  w a r f a r e  a g e n t  o r  h i g h - l e v e l  r a d i o a c t i v e  w a s t e ;

(2) a n y  d i s c h a r g e  w h i c h  t h e  S e c r e t a r y  of  t h e  A r m y ,  a c t i n g  

t h r o u g h  t h e  C h i e f  o f  E n g i n e e r s ,  f i n d s  w o u l d  s u b s t a n t i a l l y  i m p a i r  a n ­

c h o r a g e  a n d  n a v i g a t i o n  o f  a n y  w a t e r  o f  t h e  U n i t e d  S t a t e s ; o r

(3) a n y  d i s c h a r g e  to w h i c h  t h e  a d m i n i s t r a t o r  h a s  o b j e c t e d  

p u r s u a n t  to a n y  r i g h t  p r o v i d e d  to  t h e  a d m i n i s t r a t o r  u n d e r  t h e  C l e a n  

W a t e r  Act .

(c) T h e  d e p a r t m e n t  m a y  i m p o s e  as c o n d i t i o n s  in p e r m i t s  for t h e

d i s c h a r g e  o f  p o l l u t a n t s  f r o m  p u b l i c  t r e a t m e n t  w o r k s  r e q u i r e m e n t s  f o r

i n f o r m a t i o n  t o  b e  p r o v i d e d  b y  t h e  p e r m i t t e e  c o n c e r n i n g  n e w  i n t r o d u c­

t i o n s  o f  p o l l u t a n t s  o r  s u b s t a n t i a l  c h a n g e s  i n  t h e  v o l u m e  o r  c h a r a c t e r  

o f  p o l l u t a n t s  b e i n g  i n t r o d u c e d  i n t o  t h e  t r e a t m e n t  w o r k s .

(d) T h e  d e p a r t m e n t  m a y  i m p o s e  as c o n d i t i o n s  in p e r m i t s  for t h e

d i s c h a r g e  o f  p o l l u t a n t s  f r o m  p u b l i c  t r e a t m e n t  w o r k s  a p p r o p r i a t e  m e a ­

su r e s  to  e s t a b l i s h  a n d  i n s u r e  c o m p l i a n c e  b y  i n d u s t r i a l  u s e r s  w i t h  a 

s y s t e m  o f  u s e r  c h a r g e s .

(e) N o  p e r m i t  ( o t h e r  t h a n  a  g e n e r a l  p e r m i t )  m a y  b e  i s s u e d  f o r  a

p e r i o d  g r e a t e r  t h a n  f i v e  years.

(f) T h e  d e p a r t m e n t  m a y  a t t a c h  to  a  p e r m i t  th e t e r m s  a n d  c o n d i­

ti o n s ,  i n c l u d i n g  s c h e d u l e s  of  c o m p l i a n c e ,  i t  f i n d s  n e c e s s a r y  to e n s u r e  

c o m p l i a n c e  w i t h  a n y  a p p l i c a b l e  s t a n d a r d .

Sec. 4 6 . 0 3 . 1 0 7 .  M O N I T O R I N G  A N D  I N S P E C T I O N ,  (a) T h e  d e p a r t m e n t

m a y  r e q u i r e  a n y  o w n e r  o r  o p e r a t o r  o f  a n y  e x i s t i n g  o r  p r o p o s e d  s o u r c e
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of a pollutant to:

(1) establish and maintain records;

(2) make reports;

(3) install, calibrate, use and maintain monitoring equip­

ment or methods (including, where appropriate, biological monitoring 

methods);

(4) sample discharges in accordance with methods the d e­

partment may prescribe; and

(5) provide other information relating to the entry of a 

pollutant into water of the state or to introduction of a pollutant 

into public treatment works as the department may reasonably require.

(b) The department, upon presentation of credentials,

(1) has a right of entry to, upon, or through any premises

in which any pollutant source is located or in which any records are

required to be maintained;

(2) may at reasonable times have access to and copy any 

records required to be maintained;

(3) may inspect any monitoring equipment or method which is 

required; and

(4) may have access to and sample any entry of a pollutant

to the water of the state or to public treatment works resulting from

activities or operations of the owner or operator of the premises in 

which the source of a pollutant is located.

(c) For the purpose of this section, "source of a pollutant" in­

cludes any permittee under AS 46.03.100 (other than a general permit­

tee), and any source of introduction of a pollutant into public treat­

ment works by an industrial user.

* Sec. 8. AS 46.03.110 is repealed and re-enacted to read:

Sec. 46.03.110. PERMIT PROCEDURES, (a) The department shall
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a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p r o c e d u r e s  fo r r e v i e w  o f  p e r m i t  a p p l i­

cations, i n c l u d i n g  p r o v i s i o n s  f o r  p u b l i c  n o t i c e  a n d  p u b l i c  he ar i n g ,  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  p r o v i s i o n s  of th e C l e a n  W a t e r  Act.

(b) W h e n  t he  d e p a r t m e n t  r e c e i v e s  an a p p l i c a t i o n ,  th e c o m m i s s i o n­

er shall i m m e d i a t e l y  s en d  copi es  o f  the a p p l i c a t i o n  to t h e  c o m m i s s i o n­

er of  f i s h  an d game, the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s ,  the c o m­

m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  the c o m m i s s i o n e r  o f  

c o m m u n i t y  a n d  r e g i o n a l  affairs, the  c o m m i s s i o n e r  o f  h e a l t h  a n d  so ci al 

services, a n d  the c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  facilities.

* Sec. 9. A S  4 6 . 0 3 . 1 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 46.03 .1 20 . T E R M I N A T I O N  O R  M O D I F I C A T I O N  O F  W A S T E  D I S P O S A L  

PERMIT, (a) Th e d e p a r t m e n t  m a y  t e r m i n a t e  or  m o d i f y  a p e r m i t  i s s u e d  

u n d e r  A S  4 6 . 0 3 . 1 0 0  i f  the d e p a r t m e n t  f inds that:

(1) the  p e r m i t  w a s  p r o c u r e d  b y  m i s r e p r e s e n t a t i o n  of a m a t e ­

ri a l  fact or  b y  f a i l u r e  of the a p p l i c a n t  to d i s c l o s e  f u l l y  the facts 

r e l a t i n g  to its iss ua nc e;

(2) t h e r e  has  b e e n  a v i o l a t i o n  o f  a c o n d i t i o n  o f  the p e r­

mit; or

(3) t h e r e  has b e e n  a c h a n g e  in a n y  c o n d i t i o n  t h a t  r e q u i r e s  

e i t h e r  a t e m p o r a r y  o r  p e r m a n e n t  r e d u c t i o n  or  e l i m i n a t i o n  o f  the e n t r y  

o f  pollutants.

(b) N o t w i t h s t a n d i n g  (a) o f  this section, m o n i t o r i n g  or  r e p o r t i n g  

c o n d i t i o n s  in a p e r m i t  m a y  b e  r e a s o n a b l y  m o d i f i e d  b y  th e d e p a r t m e n t  

u p o n  a d e q u a t e  w r i t t e n  n o t i c e  to t he  p e r m i t t e e .

* Sec. 10. A S  4 6 . 0 3 . 1 6 0 ( b )  is a m e n d e d  to read:

(b) W i t h i n  6() [30] days o f  r e c e i p t  o f  the p l a n s  a n d  i n f o r m a t i o n  

fo r a p r o p o s e d  u n d e r t a k i n g ,  the d e p a r t m e n t  shall e i t h e r  a p p r o v e  the 

u n d e r t a k i n g  a n d  i s s u e  a permit, or  if t h e  d e p a r t m e n t  d e t e r m i n e s  that  

t h e  p r o p o s e d  u n d e r t a k i n g  w i l l  n o t  m e e t  t h e  r e q u i r e m e n t s  o f  A S  4 6 . 0 3 . -
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140 - 46.03.150 [SECS. 140 - 150 OF T H I S  C H A P T E R ]  and applicable regu­

lations, It shall Issue a prohibition order against the undertaking.

* Sec. 11. AS 46.03 is amended by adding a n e w  section to read:

Sec. 46.03.715. SOLID WASTE PERMIT, (a) No person may estab­

lish, expand, or operate a solid waste disposal facility without o b­

taining a permit from the department.

(b) Upon receipt of a proper application for a permit under this 

section the department shall publish notice of the application in two 

separate publications of a newspaper of general circulation within the 

general, affected area. The notice may also be published in other a p­

propriate information media. The notice must include a statement that

a person who wants to present his views to the department in regard to 

the application may do so in writing to the department within 30 days

after the second publication of the notice. The written response e n­

titles the writer to a copy of the application.

(c) When the department receives an application, the commission­

er shall immediately send copies of the application to the commission­

er of fish and game, the commissioner of natural resources, the com­

missioner of commerce and economic development, the commissioner of 

community and regional affairs, the commissioner of health and social 

services, and the commissioner of transportation and public facilities.

(d) The department may attach terms and conditions to a permit 

to ensure compliance with appropriate standards. No permit may be ef­

fective for a period of more than five years from the date of issuance.

(e) As used in this section, "solid waste disposal facility" 

means an intermediate disposal facility, transfer station, landfill, 

incinerator, composting plant, recycling or reclamation facility, or 

any site used for the reduction, consolidation, conversion, processing, 

or disposal of solid waste, except:

; : * -7- HB 353
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(1) a  s i n g l e - f a m i l y  o r  d u p l e x  r e s i d e n c e  in w h i c h  s o l i d  

w a s t e  is g e n e r a t e d  a n d  d i s p o s e d  o f  o n - p r e m i s e s ;

(2) a  f a r m  o n  w h i c h  s o l i d  w a s t e  g e n e r a t e d  f r o m  th e o p e r a­

t i o n  o f  t h a t  f a r m  is d i s p o s e d  of; a n d

(3) i n c i n e r a t o r  f a c i l i t i e s  h a v i n g  a t o t a l  c a p a c i t y  o f  less  

t h a n  2 0 0  p o u n d s  o f  s o l i d  w a s t e  p e r  h ou r.

*  Sec. 12. A S  4 6 . 0 3 . 7 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Se c .  4 6 . 0 3 . 7 6 0 .  C I V I L  E N F O R C E M E N T .  (a) A  p e r s o n  w h o  v i o l a t e s  

o r  c a u s e s  or p e r m i t s  to b e  v i o l a t e d  a p r o v i s i o n  o f  this  c h a p t e r ,  o r  a 

r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  a p e r m i t ,  o r  t e r m  o r  c o n ­

d i t i o n  o f  a p e r m i t  i s s u e d  tinder t h i s  c h a p t e r  is liable, in  a c i v i l  a c­

tion, t o  the s t a t e  for a c i v i l  p e n a l t y  o f  n o t  l e s s  t h a n  $500, n o r  m o r e  

t h a n  $ 1 0 0 , 0 0 0 ,  f o r  the f i r s t  d a y  o f  v i o l a t i o n ,  a n d  n o t  l e s s  t h a n  $500, 

n o r  m o r e  t h a n  $ 1 0 , 0 0 0 ,  f o r  e a c h  s u b s e q u e n t  d a y  o f  v i o l a t i o n .

(b) In c o m p u t i n g  t h e  a m o u n t  o f  t h e  p e n a l t y ,  the c o u r t  s h a l l  i n­

clude:

(1) a l l  r e a s o n a b l e  c o s t s  i n c u r r e d  b y  the  s t a t e  in d e t e c t i o n ,  

i n v e s t i g a t i o n  a n d  a t t e m p t e d  c o r r e c t i o n  o f  t h e  v i o l a t i o n ;

(2) a  s u m  w h i c h  r e p r e s e n t s  th e m a g n i t u d e  o f  t h e  v i o l a t i o n ,  

t a k i n g  i n t o  a c c o u n t  a v a i l a b l e  s c i e n t i f i c  e v i d e n c e  r e g a r d i n g  t h e  p o t e n­

t i a l  e f f e c t s  o f  t h e  v i o l a t i o n  u p o n  t h e  e n v i r o n m e n t ,  a n d  t h e  p u b l i c  

h e a l t h  o r  w e l f a r e ;  and

(3) t h e  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  the p e r s o n  in d e f e r r i n g  

c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t  f o r  w h i c h  a  v i o l a t i o n  is c h a r g e d .

(c) E x c e p t  as p r o v i d e d  i n  A S  4 6 . 0 3 . 7 5 8 ( i ) , n o  p e n a l t y  m a y  b e  i m­

p o s e d  f o r  le s s  t h a n  the m i n i m u m  a m o u n t s  s p e c i f i e d  in (a) o f  t h i s  s e c­

tion.

(d) T h e  d e p a r t m e n t  s h a l l ,  b y  r e g u l a t i o n ,  e s t a b l i s h  f o r m u l a e  fo r 

t h e  c o m p u t a t i o n  o f  the e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  p e r s o n  i n  de-
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f e r r i n g  c o m p l i a n c e  w i t h  the r e q u i r e m e n t  fo r w h i c h  a v i o l a t i o n  is 

ch ar ge d.  T h e  a p p l i c a b l e  f orm ul a,  as a p p l i e d  to the p e r s o n  charged, 

p r e s u m p t i v e l y  r e p r e s e n t s  the a m o u n t  of  e c o n o m i c  s a v in gs  reali ze d.  A n y  

ju d g m e n t ,  w h e t h e r  o r  n o t  j o i n e d  w i t h  an e q u i t a b l e  r e m e d y  u n d e r  A S  4 6. -  

03.76 5, m u s t  i n c l u d e  a n  a s s e s s m e n t  for a n y  e c o n o m i c  s a v i n g s  a l r e a d y  

acc ru ed , as w e l l  as an a s s e s s m e n t  for a n y  savings, p r o r a t e d  on a d a i l y  

ba si s ,  w h i c h  w i l l  a c c r u e  as a r e s u l t  of  c o n t i n u e d  d e f e r r e d  co mpl ia nc e.  

P r o s p e c t i v e  d a i l y  a s s e s s m e n t s  m u s t  c ea se  w h e n  th e d e f e n d a n t  d e m o n­

strates , o r  the d e p a r t m e n t  c e r t i f i e s ,  to th e c ou rt  t ha t  c o m p l i a n c e  has 

b e e n  ach ie ve d.

(e) As  u s e d  in this s e c t i o n ,  " e c o n o m i c  s avi n g s "  i n c l u d e s  r e t u r n s  

e a r n e d  on c a p i t a l  w h i c h  s h o u l d  h a v e  b e e n  i n v e s t e d  to a c h i e v e  c o m p l i­

an c e  (or w h i c h  w a s  s a v e d  as a r e s u l t  o f  n o t  p a y i n g  i n t e r e s t  on b o r ­

ro w e d  c apital), a n d  any o p e r a t i n g  o r  m a i n t e n a n c e  costs avoided.

(f) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (e) o f  t h i s  section, a 

p e r s o n  w h o  v i o l a t e s  or ca us e s  o r  p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of  

AS  4 6 . 0 3 . 7 4 0  - 4 6 . 0 3 . 7 5 8  is l i a b l e  to the state, in a c i v i l  a c t i o n  

b r o u g h t  u n d e r  A S  4 6. 03 .82 2,  f o r  the full a mo u n t  of  a c t u a l  damages 

c a u s e d  to the s t a t e  b y  the v i o l a t i o n ,  i n c l u d i n g  di re c t  a n d  in di re ct  

c o s t s  a s s o c i a t e d  w i t h  the a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  of the 

p o l l u t a n t ,  r e s t o r a t i o n  of  the e n v i r o n m e n t  to its f o r m e r  state, a n d  all 

i n c i d e n t a l  a d m i n i s t r a t i v e  costs.

*  Sec. 13. A S  4 6 . 0 3 . 7 6 5  is r e p e a l e d  and  r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  The  s u p e r i o r  c ou rt  h a s  j u r i s d i c­

ti o n  to e n j o i n  a v i o l a t i o n  o f  th i s  c h a p t e r  or o f  a r e g u l a t i o n ,  l aw f u l  

o r d e r  o f  the  d e p a r t m e n t ,  o r  p e r m i t ,  or t e r m  or  c o n d i t i o n  of  a p e r m i t  

i s s u e d  u n d e r  th i s  chapter. In a c t i o n s  b r o u g h t  u n d e r  t h i s  section, 

p r e l i m i n a r y  r e l i e f  m a y  b e  o b t a i n e d  u p o n  a s h o w i n g  o f  c o n t i n u i n g  v i o l a­

tion, a n d  p r o b a b l e  s u cc es s o n  t h e  merit s, w i t h o u t  the n e c e s s i t y  o f
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d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. Th e b a l a n c e  o f  e q u i t i e s  in  

a c ti on s u n d e r  this s e c t i o n  m a y  a ffe c t  w h e t h e r  i m m e d i a t e  p r e l i m i n a r y  

r e l i e f  s h o u l d  b e  granted, b u t  n o t  the n e c e s s i t y  of  c o m p l i a n c e  w i t h i n  

t h e  s ho rt es t f ea s i b l e  p e r i o d  o f  time.

* Sec. 14. A S  46 .0 3. 8 5 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  r e c i p i e n t  o f  the d e t e r m i n a t i o n  mu s t  f i l e  w i t h  the d e­

partment, w i t h i n  the ti m e  p e r i o d  s p e c i f i e d  in the n o t i c e ,  a d e t a i l e d  

r e p o r t  s t a t i n g  w h a t  m e a s u r e s  h a v e  b e e n  a n d  are b e i n g  taken, or are

p r o p o s e d  to b e  taken, to c o r r e c t  or c o n t r o l  the c o n d i t i o n s  o u t l i n e d  in 

the  notice. T h e  re por t m u s t  p r e c i s e l y  a n d  fully d e s c r i b e  a n y  time 

deadlines, m a t e r i a l s ,  p r o c e s s e s  or p r a c t i c e s  w h i c h  t he  r e s p o n d e n t  p r o ­

poses. F a i l u r e  to file a t i m e l y  r e p o r t  m e e t i n g  the r e q u i r e m e n t s  o f  

thi s s u b s e c t i o n  c o n s t i t u t e s  a w a i v e r  o f  r e s p o n d e n t ' s  r i g h t  to c o n t e s t  

a n y  c o r r e c t i v e  or p r e v e n t i v e  m e a s u r e s  w h i c h  m a y  be o r d e r e d  u n d e r  (c) 

o f  this se ction. In a dd ition, any a d m i n i s t r a t i v e  o r  c o n t r a c t  c o s t s  

inc ur re d b y  th e d e p a r t m e n t  as a r e s u l t  of  a fail ur e to file a t i m e l y  

re po rt  m u s t  b e  p a i d  b y  the re sp ond en t.

* Sec. 15. A S  46. 03 . 8 5 0 ( f )  is a m e n d e d  to read:

(f) T h e  s u p e r i o r  c o ur t h a s  j u r i s d i c t i o n  to r e v i e w  an o r d e r  i s­

sue d  u n de r t his s e ct io n if ap pe a l  is t a k e n  to tha t c o u r t  w i t h i n  10 

days of s e r v i c e  o f  the d e p a r t m e n t ' s  d e c i s i o n  u n d e r  (e) o f  this s ec ti on.  

In a d d i t i o n  to o t h e r  r e m e d i e s  p r o v i d e d  b y  this c ha p t e r ,  c o m p l i a n c e  o r ­

ders are e n f o r c e a b l e  u n d e r  A S  09.50. 05 0.  T he a t t o r n e y  g e n e r a l  s h a l l  

se e k  e n f o r c e m e n t  of a c o m p l i a n c e  order.

* Sec. 16. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 46 .0 3 . 8 6 5 .  C O N F I D E N T I A L I T Y .  U p o n  a s a t i s f a c t o r y  s h o w i n g  to 

t h e  c o m m i s s i o n e r  that a n y  i n f o r m a t i o n  o b t a i n e d  p u r s u a n t  to a n y  p e r m i t  

r e q u i r e m e n t  o f  this c h a p t e r  wou ld , if m a d e  public, d i v u l g e  m e t h o d s  o r  

p r o c e s s e s  e n t i t l e d  to p r o t e c t i o n  as t r a d e  secrets o f  th e p e rs on , t h e
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c o m m i s s i o n e r  s ha ll  p r o t e c t  t h e  i n f o r m a t i o n  as c o n f i d e n t i a l .  H o w e v e r ,  

i n f o r m a t i o n  a c c o r d e d  c o n f i d e n t i a l  t r e a t m e n t  m a y  b e  d i s c l o s e d  o r  t r a n s­

m i t t e d ,  f o r  a s p e c i f i c  p u r p o s e  s t a t e d  in w r i t i n g  b y  t he  p o t e n t i a l  r e ­

ci p i e n t ,  to o t h e r  off ic es , e m p l o y e e s ,  o r  a u t h o r i z e d  r e p r e s e n t a t i v e s  of 

t h i s  s t a t e  o r  of the  U n i t e d  S t a t e s  c o n c e r n e d  w i t h  c a r r y i n g  o u t  a n y  

p r o g r a m  r e l a t e d  to t he  p r e v e n t i o n ,  a b a t e m e n t ,  o r  c o n t r o l  o f  w a t e r ,  

air ,  o r  l a n d  p o l l u t i o n .  C o n f i d e n t i a l  i n f o r m a t i o n  so d i s c l o s e d  o r  

t r a n s m i t t e d  r e t a i n s  its c o n f i d e n t i a l  s t a t u s  a n d  m a y  n o t  b e  f u r t h e r  

d i s c l o s e d  or t r a n s m i t t e d  b y  the  r e c i p i e n t .

* Sec. 17. A S  4 6 . 0 3 . 9 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 46 .0 3 . 9 0 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " a d m i n i s t r a t o r "  m e a n s  th e a d m i n i s t r a t o r  o f  t h e  U n i t e d  

S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  or  h i s  de s i g n e e ;

(2) " a i r  c o n t a m i n a n t "  m e a n s  dust, fumes, m i s t ,  s m o k e ,  o t h e r  

p a r t i c u l a t e  m a t t e r ,  vapor, gas, o d o r o u s  s u b s t a n c e s ,  o r  a c o m b i n a t i o n  

o f  these;

(3) "ai r  p o l l u t i o n "  m e a n s  t h e  p r e s e n c e  in t h e  o u t d o o r  a t ­

m o s p h e r e  of  one  o r  m o r e  a i r  c o n t a m i n a n t s  in q u a n t i t i e s  a n d  d u r a t i o n  

w h i c h  t e n d  to be i n j u r i o u s  to h u m a n  h e a l t h  o r  w e l f a r e ,  a n i m a l  o r  p l a n t  

life, o r  p r o p e r t y  or  w h i c h  w o u l d  u n r e a s o n a b l y  i n t e r f e r e  w i t h  t h e  e n ­

j o y m e n t  o f  l i f e  o r  p r o p e r t y ;

(4) " a t o m i c  r a d i a t i o n "  i n c l u d e s  all  i o n i z i n g  r a d i a t i o n ;

(5) " b r o a d c a s t  c h e m i c a l s "  m e a n s  c h e m i c a l  s u b s t a n c e s  w h i c h  

a r e  r e l e a s e d  into  t he  a i r  o r  o n t o  l a n d  o r  w a t e r  for  t he  p u r p o s e  o f  

p r e v e n t i n g ,  d e s t r o y i n g ,  r e p e l l i n g ,  s t i m u l a t i n g  or  r e t a r d i n g  p l a n t  or 

a n i m a l  life, or c h e m i c a l  s u b s t a n c e s  r e l e a s e d  f o r  m e t e o r o l o g i c a l  c o n­

trol, o i l  s p i l l  co ntr ol , or  fire c o n t r o l ;

(6) " C l e a n  W a t e r  A c t "  m e a n s  the F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  A c t  A m e n d m e n t s  o f  1972, 33 U . S . C .  sec. 1251 et  seq., as a m e n d e d
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b y  the  C l e a n  W a t e r  A c t  o f  19 7 7  (P.L. 95 -2 1 7 ) ,  a n d  a l l  f u r t h e r  A c t s  

a m e n d i n g  o r  s u p p l e m e n t i n g  it w h i c h  a r e  r e a s o n a b l y  w i t h i n  the s c o p e  a n d  

p u r p o s e  o f  t h e  Act;

(7) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l

c o n s e r v a t i o n ;

(8)

s e r v a t i o n ;

(9)

" d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n -

" e f f l u e n t  l i m i t a t i o n "  m e a n s  a n y  l i m i t a t i o n ,  s t a n d a r d  o f  

p e r f o r m a n c e ,  g u i d e l i n e ,  p r o h i b i t i o n ,  p r e t r e a t m e n t  st a n d a r d ,  o r  o t h e r  

s t a n d a r d  w h i c h  i m p l e m e n t s  secs. 301, 302, 304, 306, 307, o r  4 0 3  o f  the  

C l e a n  W a t e r  A c t ;

(10) " e l e c t r o n i c  p r o d u c t "  m e a n s  a m a n u f a c t u r e d  p r o d u c t  w h i c h

(A) w h e n  in o p e r a t i o n ,  c o n t a i n s  o r  a c t s  as p a r t  o f  a n  

e l e c t r o n i c  c i r c u i t  a n d  emits, o r  in the a b s e n c e  of  e f f e c t i v e  

s h i e l d i n g  o r  o t h e r  c o n t r o l s  w o u l d  emit, e l e c t r o n i c  p r o d u c t  r a d i a ­

tion; o r

(B) is i n t e n d e d  f o r  u s e  as a c o m p o n e n t ,  pa rt , o r  a c ­

c e s s o r y  o f  a p r o d u c t  d e s c r i b e d  i n  (A) o f  t h i s  p a r a g r a p h  a n d  w h i c h

w h e n  in  o p e r a t i o n  emits, o r  i n  t h e  a b s e n c e  o f  e f f e c t i v e  s h i e l d i n g

or  o t h e r  c o n t r o l s  w o u l d  emit, e l e c t r o n i c  p r o d u c t  r a d i a t i o n ;

(11) " e l e c t r o n i c  p r o d u c t  r a d i a t i o n "  m e a n s  an a t o m i c  r a d i a ­

t i o n  or  n o n i o n i z i n g ,  e l e c t r o - m a g n e t i c  o r  p a r t i c u l a t e  r a d i a t i o n ,  o r  a 

s o n i c ,  i n f r a s o n i c ,  o r  u l t r a s o n i c  w a v e  w h i c h  is e m i t t e d  f r o m  a n  e l e c ­

t r o n i c  p r o d u c t  as the r e s u l t  o f  t h e  o p e r a t i o n  o f  an  e l e c t r o n i c  c i r c u i t  

i n  t h e  p r o d u c t ;

(12) " e n t r y  o f  a p o l l u t a n t  to  the  w a t e r  o f  the s t a t e "  m e a n s

t h e  a d d i t i o n  o f  a  p o l l u t a n t  to t h e  w a t e r  o f  the  s t a t e  b y  a n y  m e a n s ,

e x c e p t :

(A) a n y  d i s c h a r g e  o f  a n y  p o l l u t a n t  w h e n  th e d i s c h a r g e  
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c o n f o r m s  w i t h  the n a t i o n a l  c o n t i n g e n c y  p l a n  for r e m o v a l  of oil 

a n d  h a z a r d o u s  substances, p u b l i s h e d  u n de r sec. 311(c)(2) o f  the 

C l e a n  W a t e r  Act, a n d  any a p p l i c a b l e  state p l a n  or re qu ir e m e n t ;

(B) w a t e r ,  gas, or o t h e r  m a t e r i a l  w h i c h  is i n j e c t e d

(i) t h r o u g h  a w e l l  into the  p r o d u c i n g  f o r m a t i o n  

e i t h e r  s o l e l y  to f a c i l i t a t e  p r o d u c t i o n  of oil or  gas o r  to 

c o n t r o l  l a n d  subsidence; o r

(ii) t h ro ugh  a w e l l  into a n  a q u i f e r  c o n t a i n i n g  

s a l i n e  wa ter ;

(C) a d d i t i o n s  of  w a s t e w a t e r  i nto p u b l i c  t r e a tm en t 

w o r k s ;  this  e x c l u s i o n  applies o n l y  to the actual a d d i t i o n  of  m a ­

t e r i a l s  int o the p u b l i c  t r e a t m e n t  works; p l ans  or a g r e e m e n t s  to 

m a k e  a d d i t i o n s  in the future d o  n o t  r e l i e v e  d i s c h a r g e r s  of  the 

o b l i g a t i o n  to a p p l y  for a n d  r e c e i v e  a p e r m i t  u n t i l  the e n t r y  of 

a n y  p o l l u t a n t s  to w a t e r  o f  the  state is a c t u a l l y  e l i m i na te d;  this 

e x c l u s i o n  does n o t  r e l i e v e  the  p e r s o n  c a u s i n g  the a d d i t i o n  f r o m  

c o m p l y i n g  w i t h  th e p r e t r e a t m e n t  sta nda rd s a d o p t e d  u n d e r  AS  4 6. -  

03.095; a nd

(D) r u n o f f  fr o m  a c t i v i t i e s  o c c u r r i n g  s o l e l y  o u t s i d e  

t h e  w a t e r  of  the state, u n t i l  a c t i v i t i e s  c re a t i n g  a s i g n i f i c a n t  

w a t e r  q u a l i t y  p r o b l e m  due to r u n o f f  are i d e n t i f i e d  as r e q u i r i n g  a 

p e r m i t  u n d e r  A S  4 6 . 0 3 . 1 0 0  in t h e  state wi de  or a p p l i c a b l e  a r e a w i d e  

w a s t e  t r e a t m e n t  m a n a g e m e n t  p l a n  a p p r o v e d  u n d e r  sec. 208 o f  the 

C l e a n  W a t e r  Act; thi s e x c l u s i o n  applies o n l y  to the  p e r m i t  r e ­

q u i r e m e n t  o f  A S  46 .03.100; it d oe s  n o t  e x e m p t  a c t i v i t i e s  c r e a t i n g  

r u n o f f  f r o m  a n y  o t h e r  s t a n d a r d  o r  r eq u i r e m e n t  of  this chapter;

(13) " f a c i l i t y "  m e a n s  a n y  of fs h o r e  or o n s h o r e  stru ct ur e, 

i m p r o v e m e n t , vesse l, v eh icle, land, ent erp ri se , or endeavor;

(14) " i n d u s t r i a l  u s e "  m e a n s  those i nd us t r i e s  i d e n t i f i e d  in
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th e S t a n d a r d  I n d u s t r i a l  C l a s s i f i c a t i o n  Manual, B u r e a u  of the Budget, 

1967, as a m e n d e d  and s u p p l e m e n t e d ,  u n d e r  the c a t e g o r y  " D i v i s i o n  D - 

M a n u f a c t u r i n g , "  and  o t h e r  c l as se s o f  si g n i f i c a n t  w a s t e  p r o d u c e r s  as, 

b y  r e g u l a t i o n ,  the a d m i n i s t r a t o r  o r  d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e ;

(15) "m o t o r  v e h i c l e "  h a s  the same m e a n i n g  as in A S  2 8 . 2 0 . -

630;

(16) " m u n i c i p a l i t y "  m e a n s  an o r g a n i z e d  b o r o u g h  or  an i n c o r­

p o r a t e d  c i t y  o u t s i d e  a n  o r g a n i z e d  borough, and  i n c l u d e s  all c l a s s e s  of  

b o r o u g h s  a n d  cit ie s w h e t h e r  ho m e  r ul e  or o th er wi se;

(17) " p e r s o n "  m e a n s  any  individual, p u b l i c  or p r i v a t e  c o r­

po r a t i o n ,  p o l i t i c a l  s u bd iv is io n, g o v e r n m e n t  agen cy , m u n i c i p a l i t y ,  i n­

dustry, c o - p a r t n e r s h i p ,  asso ci at ion , firm, trust, estate, or  a n y  o t h e r  

e n t i t y  w h a t s o e v e r ;

(18) " p e s t i c i d e "  m e a n s  a n y  ch emical or  b i o l o g i c a l  a g e n t  i n­

te n d e d  for p r e v e n t i n g ,  d e s t r o yi ng,  repelling, o r  m i t i g a t i n g  p l a n t  or 

a n i m a l  life a n d  any s u b s t a n c e  i n t e n d e d  for use as a p lant reg ul a t o r ,  

d e f o l i a n t  o r  desiccant, i n c l u d i n g  b u t  n o t  l i m i t e d  t o  insecticides, 

f un gi ci de s, r o d e n t i c i d e s , h er b i c i d e s ,  n e m a t o c i d e s ,  a n d b i o c i d e s ;

(19) " p o l l u t a n t "  m e a n s  a n y t h i n g  w h i c h  a l t e r s  the c hemical, 

p h y s i c a l ,  b i o l o g i c a l  o r  r a d i o l o g i c a l  integrity, i n c l u d i n g  h e a t  f r o m  

c o o l i n g  or  o t h e r  o pe r a t i o n s ,  and  is e i t h e r  m a n - m a d e  or  m a n - i n d u c e d ;

(20) " p o l l u t i o n "  m e a n s  the c o n t a m i n a t i o n  or a l t e r i n g  of 

w a t e r ,  land, o r  s u b s u r f a c e  l an d  o f  the  state in a  m a n n e r  w h i c h  cr e a t e s  

a n u i s a n c e  o r  m a k e s  t h e  water, land, o r  s u b s u r f a c e  l a n d  un cl e a n ,  n o x­

ious, impure, o r  u n f i t  so  tha t it is ac tu a l l y  o r  p o t e n t i a l l y  h ar m f u l , 

d e t r i m e n t a l  o r  i n j u r i o u s  to p u b l i c  health, s a f e t y  o r  welfar e,  to d o­

mes t i c ,  c o m m er ci al , i n d u st ria l,  o r  r e c r e a t i o n a l  use,  or to l i ve st oc k, 

w i l d  a ni ma ls , birds, fish, or  o t h e r  a q u at ic  life;

(21) " p u b l i c  t r e a t m e n t  w o r k s "  in cl u d e s  p u b l i c l y  o w n e d  treat-
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m e n t  w o r k s ,  a n d  t r e a t m e n t  w o r k s  s e r v i n g  as a  p u b l i c  u t i l i t y  u n d e r  A S  

4 2 . 0 5 . 7 0 1 ( 2 ) (C);

(22) " r a d i a t i o n "  m e a n s  a l l  a t o m i c  a n d  e l e c t r o n i c  p r o d u c t

r a d i a t i o n ;

(23) " r a d i a t i o n  s o u r c e "  m e a n s  a n y  s u b s t a n c e ,  m a c h i n e ,  or 

e l e c t r o n i c  p r o d u c t  w h i c h  e m i t s  r a d i a t i o n ;

(24) " s c h e d u l e  o f  c o m p l i a n c e "  m e a n s  a s c h e d u l e  o f  r e m e d i a l  

m e a s u r e s  i n c l u d i n g  an e n f o r c e a b l e  s e q u e n c e  o f  a c t i o n s  o r  o p e r a t i o n s  

l e a d i n g  to c o m p l i a n c e  w i t h  an  e f f l u e n t  l i m i t a t i o n ,  o t h e r  l i m i t a t i o n ,  

p r o h i b i t i o n ,  o r  s t a n d a r d ;

(25) " s e w a g e "  m e a n s  t he  w a t e r - c a r r i e d  h u m a n  or a n i m a l  

w a s t e s  f r o m  r e s i d e n c e s ,  b u i l d i n g s ,  i n d u s t r i a l  e s t a b l i s h m e n t s ,  o r  o t h e r  

pl a c e s ,  t o g e t h e r  w i t h  g r o u n d  w a t e r  i n f i l t r a t i o n  a n d  s u r f a c e  w a t e r  as 

m a y  b e  p r e s e n t ;  t h e  a d m i x t u r e  w i t h  s e w a g e  o f  i n d u s t r i a l  w a s t e s  or 

o t h e r  w a s t e s  is "se w a g e " ;

(26) " s e w e r  s y s t e m "  o r  " s e w e r a g e  s y s t e m "  m e a n s  p i p e l i n e s  or  

c o n d u i t s ,  p u m p i n g  s t a t i o n s ,  a n d  f o r c e  m a i n s ,  a n d  a l l  o t h e r  a p p u r t e n a n t  

c o n s t r u c t i o n s ,  d e v i c e s ,  a n d  a p p l i a n c e s  u s e d  f o r  c o n d u c t i n g  w a s t e w a t e r

. to  a p o i n t  of  u l t i m a t e  d i s p o s a l ;

(27) " s o l i d  w a s t e "  m e a n s  a l l  u n w a n t e d ,  a b a n d o n e d ,  o r  d i s­

c a r d e d  s o l i d  o r  s e m i - s o l i d  m a t e r i a l  w h e t h e r  p u t r e s c i b l e  or n o n - p u t r e s -  

cible, o r i g i n a t i n g  f r o m  a n y  s o u r c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to g a r­

bage, p a p e r ,  w o o d ,  m e t a l ,  g las s ,  p l a s t i c ,  r u b b e r ,  cl ot h ,  as he s ,  l i t t e r  

a n d  s t r e e t  s w e e p i n g s ,  d e w a t e r e d  s e w a g e  s l ud ge , d e a d  an im a l s ,  offal, 

j u n k e d  v e h i c l e s  a n d  e q u i p m e n t ,  m a t e r i a l  a n d  d e b r i s  r e s u l t i n g  f r o m  c o n­

s t r u c t i o n  o r  d e m o l i t i o n  p r o j e c t s  o r  l o g g i n g  o p e r a t i o n s ,  a b a n d o n e d  a n d  

d e c a y i n g  s t r u c t u r e s ,  h a z a r d o u s  w a s t e s ,  m i n e  w a s t e s ,  g r a v e l  p it ,  q u a r r y  

a n d  d r e d g e  s p o i l s ,  a n d  o v e r b u r d e n  e x c e p t  t h a t  o r i g i n a t i n g  f r o m  the

construction of single buildings;
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(28) " t r e a t m e n t  w o r k s "  m e a n s  a p l a n t ,  d i s p o s a l  fi e l d ,  l a­

goo n ,  p u m p i n g  station, c o n s t r u c t e d  d r a i n a g e  d i t c h  or s u r f a c e  w a t e r  i n­

t e r c e p t i n g  d i t c h ,  i n c i n e r a t o r  or  o t h e r  w o r k s  i n s t a l l e d  o r  u s e d  f o r  the 

p u r p o s e  o f  t r e a t i n g ,  n e u t r a l i z i n g ,  s t a b i l i z i n g  or d i s p o s i n g  o f  w a s t e ­

w a t e r  ;

(29) " w a s t e w a t e r "  m e a n s  sewage, w a t e r b o r n e  i n d u s t r i a l  

w a s t e ,  l a u n d r y  l i q u i d  e f f l u e n t ,  s h o w e r  or  s i n k  w at e r ,  o r  o t h e r  w a s t e s  

w h i c h  a r e  w a t e r b o r n e  o r  in  a l i q u i d  state;

(30) " w a t e r  q u a l i t y  s t a n d a r d "  m e a n s  the m e a s u r e  o f  p u r i t y  

o r  q u a l i t y  o f  w a t e r ,  t h e  m a i n t e n a n c e  o f  w h i c h  is n e c e s s a r y  to a s s u r e  

t h e  w a t e r ' s  i n t e g r i t y  f o r  i t s  r e a s o n a b l e  a n d  a p p r o p r i a t e  u s e  as e s t a b­

l i s h e d  b y  t h e  d e p a r t m e n t ;

(31) " w a t e r "  i n c l u d e s  lakes, bays, sounds, p o n d s ,  i m p o u n d­

i n g  r e s e r v o i r s ,  springs, w e l l s ,  rivers, st reams, c r e e k s ,  e s t u a r i e s ,  

m a r s h e s ,  i n l e t s ,  st ra its , p a s s a g e s ,  canal s, t h e  P a c i f i c  O c e a n ,  G u l f  of

A l a s k a ,  B e r i n g  Sea a n d  A r c t i c  Ocean, in the t e r r i t o r i a l  l i m i t s  o f  the

s t a t e ,  a n d  a l l  o t h e r  b o d i e s  o f  s u r f a c e  o r  u n d e r g r o u n d  w a t e r ,  n a t u r a l  

o r  a r t i f i c i a l ,  p u b l i c  o r  p r i v a t e ,  i n l a n d  or  coa st a l ,  f r e s h  o r  salt, 

w h i c h  a r e  w h o l l y  o r  p a r t i a l l y  in o r  b o r d e r i n g  the s t a t e  o r  u n d e r  the 

j u r i s d i c t i o n  o f  the s ta t e ;  t h e  t e r m  i n c l u d e s  al l w a t e r  s u b j e c t  to

f e d e r a l  j u r i s d i c t i o n  u n d e r  t h e  C l e a n  W a t e r  Act.

*  Sec. 18. A S  4 6 . 0 3 . 1 8 0  is r e p e a l e d .

*  Sec. 19. T h e  a m e n d m e n t  o f  A S  4 6 . 0 3 . 8 5 0 ( f ) ,  in sec. 15 o f  t h i s  A c t ,

h a s  t h e  e f f e c t  o f  c h a n g i n g  R u l e  4 5 ( a ) ( 2 ) ,  R u l e s  o f  A p p e l l a t e  P r o c e d u r e ,  by 

r e q u i r i n g  a p p e a l s  f r o m  a d m i n i s t r a t i v e  d e c i s i o n s  m a d e  u n d e r  A S  4 6 . 0 3 . 8 5 0 ( e )  

t o  b e  b r o u g h t  w i t h i n  10 d a y s  r a t h e r  t ha n  t h e  30 d a y s  a l l o w e d  b y  R u l e  45 (a) (

*  Sec. 20. S e c t i o n s  1, 4, 5, 6, 7, 8, 9, 11, 16, 17, a n d  18 o f  t h i s  Act

t a k e  e f f e c t  u p o n  a p p r o v a l  o f  t h e  s t a t e ' s  N a t i o n a l  P o l l u t a n t  D i s c h a r g e  E l i m­

i n a t i o n  S y s t e m  p r o g r a m  b y  t h e  a d m i n i s t r a t o r  o f  t h e  U n i t e d  S t a t e s  E n v i r o n -
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m e n t a l  P r o t e c t i o n  A g e n c y ,  o r  hi s desig ne e,  u n d e r  sec. 4 0 2  o f  the Clean 

W a t e r  Act.

HB 353


