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CS FOR  S P O N S O R  S U B S T I T U T E  FOR H O U S E  BIL L  NO. 350

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

a n  A ct e n t i t l e d :  " An A c t  r e l a t i n g  to l i mi ted  e n t r y  p e r m i t s  for the h a n d­

t r o l l i n g  f i s h e r y . "

E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E .  (a) The  l e g i s l a t u r e  finds that

(1) T h e  s a l m o n  h a n d t r o l l i n g  f i s h e r y  is u n i q u e  b e c a u s e  of the large 

n u m b e r  of p a r t i c i p a n t s  in the f i s h e r y ,  its m a r g i n a l  p r o f i t a b i l i t y ,  the h i g h  

r a t e  of t u r n o v e r  o f  p a r t i c i p a n t s  i n  the fishery, the use o f  the f i s h e r y  b y  

p a r t i c i p a n t s  for e n t r y  into the c o m m e r c i a l  f i s h i n g  i n d u st ry , and the u s e  of 

th e f i s h e r y  by  p a r t i c i p a n t s  to g e n e r a t e  s u p p l e m e n t a l  income;

(2) the e s t a b l i s h m e n t  o f  n o n t r a n s f e r a b l e  e n t r y  p e rm it s w i l l  a l l o w  

e n t r y  i nt o  the h a n d t r o l l i n g  f i s h e r y  w i t h o u t  a l l o w i n g  m a r k e t  prices to d e v e l o p  

:or the e n t r y  p e r m i t s ;

(3) the l o w  c a p i t a l  c o s t  of e n t e r i n g  the h a n d t r o l l i n g  f i s h e r y  will  

e n c o u r a g e  p e o p l e  w h o  lack e x p e r i e n c e  in c o m m e r c i a l  f i s h i n g  and who lack  the 

d e s i r e  to m a k e  c o m m e r c i a l  f i s h i n g  a s u b s t a n t i a l  pa r t  of t h e i r  l i v e l i h o o d  to 

a p p l y  for e n t r y  p e r m i t s  for h a n d t r o l l i n g ;  theref or e,  in o r d e r  to p r o m o t e  

s a f e t y  a m o n g  t hose w h o  r e c e i v e  e n t r y  perm it s for h a n d t r o l l i n g  and to p r e v e n t  

e c o n o m i c  d i s t r e s s  a m o n g  f i s h e r m e n ,  it is a p p r o p r i a t e  to i n c l u d e  in the cri-

fo r r a n k i n g  a p p l i c a n t s  fo r e n t r y  p e r mi ts  for h a n d t r o l l i n g  c o n s i d e r a -  

r e l a t i n g  to p a s t  p a r t i c i p a t i o n  in the h a n d t r o l l i n g  fi s h e r y  an d ex- 

as a c r e w m e m b e r  in th e w a t e r s  w h e r e  h a n d t r o l l i n g  is r e gu la te d.

(b) T h e  p u r p o s e  of this A c t  is to p r e s e r v e  the u n i q u e  nat ure  of the 

h a n d t r o l l i n g  f i s h e r y  a n d  to a v o i d  m a r k e t  p r i c e s  for  e n tr y p e r m i t s  

the h a n d t r o l l i n g  f i s h e r y  by a l l o w i n g  a large n u m b e r  of p a r t i c i -

-1- C S S S H B  35 0



%

1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

26

27

28

»

;!
-

P®

r

pants In the fishery, b y  a l l o w i n g  a con ti nue d h i g h  rate of tu rnover am on g the 

pa rt ic i p a n t s  an d by p r e v e n t i n g  t r a n s f e r a b i l i t y  of e n tr y p e r m i t s  issued for 

the h a n d t r o l l i n g  fishery.

* Sec. 2. AS 1 6 .43 .1 50 (h ) is amen de d to read:

(h) Ex c e p t  as p r o v i d e d  in (i) of this section, up o n  [UPON] the 

d e a t h  of an e n t r y  per mi t h ol der , the e n t r y  [PERMANENT] p er m i t  shall be 

t r a n s f e r r e d  b y  the c o m m i s s i o n  direct ly  to the s u r v i v i n g  spouse by right 

of s u r v i v o r s h i p  u n l e s s  a c o n t r a r y  intent is m a n i fe st ed . When no s po u s e  

survives, the rights of the decedent pass as part of his estate.

* Sec. 3. AS 1 6 . 4 3 . 1 5 0  is a m e n d e d  by a d d i n g  ne w su b s e c t i o n s  to read:

(i) An e n t r y  permit issued for the h a n d t r o l l i n g  fishery shall be

fo r f e i t e d  to the c o m m i s s i o n

(1) u p o n  the d e a t h  of the p er m i t  h o l d e r  un l e s s  the permit 

ho l d e r  has d e s i g n a t e d  an individual u n d e r  AS 16.43.181;

(2) u p o n  fail ure  of the pe rm it  h ol d e r  to v e r i f y  si g n i f i c a n t  

act i v e  p a r t i c i p a t i o n  in the h a n d t r o l l i n g  fishery each sea so n to the 

c o m m i s s i o n  in a c c o r d a n c e  w i t h  regulat ion s a d op te d by the commission, 

unl e s s  the fa i l u r e  is w a i v e d  by the c o m m i s s i o n  for go o d  cause.

(j) Th e c o m m i s s i o n  shall prepar e an a p p l i c a t i o n  form for a w a i v e r  

for good  cause u n der  (i)(2) of this se c t i o n  and shall d is tr i b u t e  the 

a p p l i c a t i o n  form to each ho ld e r  of an  e ntr y permit for the h a n d t r o l l i n g  

fishery. The c o m m i s s i o n  shall include wit h the a p p l i c a t i o n  form a 

st a t e m e n t  e x p l a i n i n g  " g o o d  cause" for the p u r p o s e  of (i)(2) of this 

section.

(k) An e n t r y  p e r m i t  issued for the h a n d t r o l l i n g  fishery m a y  be 

v o l u n t a r i l y  t r a n s f e r r e d  to the commission, w i t h o u t  compens at io n.

(1) In (i) of this section,

(1) " s i g n i f i c a n t  active p a r t i c i p a t i o n "  sha ll  be d e fi ne d by 

r e g u l a t i o n  of  the c o m m i s s i o n  as a m i n i m u m  nu m b e r  of v e r i f i e d  l an dings of
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fish cau g h t  by h a n d t r o l l i n g ;  the r e g u l a t i o n s  m a y  requi re  not  less than 

three landings no r m ore t ha n  10 la nd i n g s  in e a c h  season;

(2) " goo d c a u s e "  m eans the i n a b i l i t y  of the p e r m i t  h o l d e r  to 

a c t i v e l y  p a r t i c i p a t e  in the fish er y as a result of serio us  i nju r y  or 

illness of the p e r m i t  holde r,  the loss of the u s e  of the p e r m i t  h o l d e r ' s  

fishing v e s s e l  as a res ul t of sinking, d e s t r u c t i o n  or e x t e n s i v e  m e c h a n i­

cal bre ak d o w n ,  or s e r v i c e  in the mi l i t a r y .

Sec. 4. AS 16. 43 . 1 7 0 ( b )  is a m en ded  to read:

(b) E x c e p t  as p r o v i d e d  in (c) a n d  (e) o f  this s ection, the h o l d e r  

of an en tr y p e r m i t  ma y tr an s f e r  his per m i t  to a n o t h e r  p e r s o n  or to the 

c o m m i s s i o n  u p o n  60 days n ot i c e  of int e n t  to t r a n s f e r  u n d e r  r e g u la ti ons 

adopt ed by the c o m m i s s i o n .  No so on e r  than 60 days nor later t han 12 

mo nt h s  from the date  of n o t i c e  to the c o m m is si on,  the h o l d e r  of an e n t r y  

permit m ay  t r a n s f e r  his permit. If the p r o p o s e d  transfe re e, other th a n  

the c o m m is si on , can e s t a b l i s h  p r e s e n t  a b i l i t y  to p a r t i c i p a t e  a c t i v e l y  in 

the fishery, the c o m m i s s i o n  shall a p p r o v e  the transfer a n d  reiss ue  the 

e nt ry  perm it  to the t ra ns feree.

Sec. 5. AS 1 6 . 4 3 . 1 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) - (c) of this section, 

an e nt ry  p e r m i t  for the h a n d t r o l l i n g  fishery is t r a n s f e r a b l e  on l y  to the 

commission, exc ep t as p r o v i d e d  in AS 1 6 . 4 3 .1 80( a) .

Sec. 6. AS 1 6 . 4 3 . 1 8 0 ( b )  is a m e n d e d  to read:

(b) T h e  c o m m i s s i o n  shall a d op t r e g u l a t i o n s  p r o v i d i n g  for the 

t e m p o r a r y  t r a n s f e r  of an e n t r y  p e r m i t  issued for any f i s h e r y  ex ce pt  th e 

h a n d t r o l l i n g  f i s h e r y  u pon the d eath of the p e r m i t t e e  p e n d i n g  final 

d i s p o s i t i o n  of the p e r m i t  as a pa r t  of the p e r m i t t e e ' s  estate.

Sec. 7. A S  16.43 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16 .43 . 1 8 1 .  D E S I G N A T I O N  O F  I N D I V I D U A L  BY H O L D E R  O F  ENTRY 

P E R M I T  FOR H A N D T R O L L I N G .  (a) T h e  c o m m i s s i o n  shall a l l o w  a n  a p p l i c a n t
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for  or a h o l d e r  of an  e n t r y  p e r m i t  for  h a n d t r o l l i n g  t o  d e s i g n a t e  in h i s 

a p p l i c a t i o n  a n d  in e a c h  r e n e w a l  of the e n t r y  p e r m i t  t h e  i n d i v i d u a l  to 

w h o m  the e n t r y  pe rm i t  s h a l l  be r e i s s u e d  in the e v e n t  of  his  d e a t h .  T h e  

c o m m i s s i o n  s h a l l  i m m e d i a t e l y  r e i s s u e  the p erm it , u p o n  the d e a t h  of t he  

p e r m i t  h o l d e r ,  to the i n d i v i d u a l  d e s i g n a t e d  b y  the p e r m i t  h o l d e r  u n d e r  

this s e c t i o n .

(b) In a n  a p p l i c a t i o n  f o r m  or a r e n e w a l  fo r m  f o r  an e n t r y  p e r m i t  

for h a n d t r o l l i n g ,  the c o m m i s s i o n  s h a l l  i n c l u d e  a s t a t e m e n t  tha t  an 

i n d i v i d u a l  d e s i g n a t e d  u n d e r  (a) of this s e c t i o n  is r e q u i r e d  to d e m o n­

st r a t e  p r e s e n t  a b i l i t y  to p a r t i c i p a t e  in the h a n d t r o l l i n g  f i s h e r y  at the 

tim e of the p e r m i t  h o l d e r ' s  d e a t h  to r e c e i v e  a p e r m i t  u n d e r  (a) o f  this 

se ct io n.

* Sec. 8. AS 1 6 . 4 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 4 3 . 2 7 4 .  I S S U A N C E  A N D  KEISSUANCK, O K  11ANDTR0I.LINU P ERM I T S ,

(a) T h e  c o m m i s s i o n  m a y  n o t  i s s u e  a n  e n t r y  p e r m i t  f o r  the h a n d t r o l l i n g  

f i s h e r y  u n l e s s  the a p p l i c a n t  h a s  d e m o n s t r a t e d  h i s  p r e s e n t  a b i l i t y  to 

p a r t i c i p a t e  a c t i v e l y  in t h e  h a n d t r o l l i n g  f i s h e r y  u n d e r  r e g u l a t i o n s  

a d o p t e d  by the c o m m i s s i o n .

(b) An  e n t r y  p e r m i t  for the h a n d t r o l l i n g  f i s h e r y  w h i c h  is f o r­

fe i t e d  to the c o m m i s s i o n  u n d e r  AS  1 6 . 4 3 . 1 5 0 ( d )  or (i) or 1 6 . 4 3 . 3 6 0 ,  

t r a n s f e r r e d  to the c o m m i s s i o n  u n d e r  AS 1 6 . 4 3 . 1 5 0 ( j )  or r e v o k e d  b y  the 

c o m m i s s i o n  u n d e r  AS 1 6 . 4 3 . 3 5 5 ,  s ha ll be p r o m p t l y  r e i s s u e d  b y  the c o m­

m i s s i o n  to a n  a p p l i c a n t  w h o

(1) a p p l i e d  f o r  a n  e n t r y  p e r m i t  for th e h a n d t r o l l i n g  f i s h e r y  

d u r i n g  the i n i ti al  a p p l i c a t i o n  p e r i o d  e s t a b l i s h e d  u n d e r  A S  1 6 . 4 3 . 2 6 0 ( b ) ;

(2) h a r v e s t e d  f i s h e r y  r e s o u r c e s  c o m m e r c i a l l y  w h i l e  p a r t i c i­

p a t i n g  in the h a n d t r o l l i n g  f i s h e r y  as a h o l d e r  o f  a g e a r  l i c e n s e  or a n  

i n t e r i m - u s e  p e r m i t  b e f o r e  t h e  q u a l i f i c a t i o n  d a t e  e s t a b l i s h e d  u n d e r

A S  1 6 . 4 3 . 2 6 0 ( e ) ;
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(3) d e m o n s t r a t e s  p r e s e n t  a b ili ty  to p a r t i c i p a t e  in the h a n d­

tr o l l i n g  fi shery; a n d

(4) w a s  n o t  p r e v i o u s l y  iss u e d  an e n t r y  permit for the h a n d­

tr o l l i n g  fishery.

(c) E n t r y  p e r m i t s  s h al l be r e i s s u e d  u n d e r  (b) of this s e c t i o n  to 

a p p l i c a n t s  in o r d e r  o f  d e s c e n d i n g  p r i o r i t y  c l a s s i f i c a t i o n  as p r o v i d e d  in 

A S  1 6 . 4 3 . 2 7 0 ( a ) .

(d) If w i t h i n  the low est  p r i o r i t y  c l a s s i f i c a t i o n  of a p p l i c a n t s  to 

w h o m  e n t r y  p e r m i t s  fo r the h a n d t r o l l i n g  f i s h e r y  m a y  be r e i s s u e d  u n d e r  

(b) of thi s s e c t i o n ,  th ere  are m o r e  a p p l i c a n t s  t h a n  there are e n t r y  

p e r m i t s  to be r e i s s u e d ,  the a l l o c a t i o n  of e n t r y  p e r mi ts  w i t h i n  that 

p r i o r i t y  c l a s s i f i c a t i o n  s ha ll  be b y  lottery.

(e) A f t e r  all the a p p l i c a n t s  d e s c r i b e d  in (b) of this s e c t i o n  ha v e  

b e e n  i s s u e d  ent ry  p e r m i t s  for the h a n d t r o l l i n g  fishery, the c o m m i s s i o n  

shall e s t a b l i s h  a n n u a l  a p p l i c a t i o n  periods for the re is s u a n c e  of e n t r y  

p e r m i t s  for the h a n d t r o l l i n g  f is he ry .

(f) T h e  c o m m i s s i o n  shall a d o p t  r e g u l a t i o n s  to rank a p p l i c a n t s  who 

a p p l y  for an e n t r y  p e r m i t  for h a n d t r o l l i n g  d u r i n g  an a p p l i c a t i o n  p e r i o d 

e s t a b l i s h e d  u n d e r  (e) of this s e c t i o n .  Th e r e g u l a t i o n s  s hall d e f i n e  

p r i o r i t y  c l a s s i f i c a t i o n s  of s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  b a s e d  o n  a 

r e a s o n a b l e  b a l a n c e  o f  the f o l l o w i n g  h a r d s h i p  standa rd s:

(1) a v a i l a b i l i t y  of a l t e r n a t i v e  o c c u p a t i o n s ;

(2) p a s t  p a r t i c i p a t i o n  in the h a n d t r o l l i n g  fishery;

(3) d e m o n s t r a t e d  n e e d  for a l t e r n a t i v e  sources of income, 

t a k i n g  i nt o  c o n s i d e r a t i o n  the a p p l i c a n t ' s  g r o s s  income, age, n u m b e r  of 

d e p e n d e n t s  and o t h e r  factors;

(4) c o m m e r c i a l  f i s h i n g  e x p e ri en ce , i n c l u d i n g  e x p e r i e n c e  as a 

c r e w m e m b e r ,  in t he  a r e a  of the h a n d t r o l l i n g  f is hery.

(g) A f t e r  r a n k i n g  the a p p l i c a n t s  u n d e r  (f) of this s ec tion, the
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c o m m i s s i o n  shall p r o m p t l y  reis su e e n t r y  permits for the h a n d t r o l l i n g  

fi s h e r y  w h ic h are f o r f e i t e d  to it u n d e r  AS 16.43.150(d) or (i) or 

16.43.360, tra n s f e r r e d  to it u n d e r  AS 1 6 . 4 3 . 1 5 0 ( j ), or r e v o k e d  b y  it 

un d e r  AS 16.43.355, and which are not w i t h h e l d  by the c o m m i s s i o n  to 

r e d u c e  the nu mb e r  of o u t s t a n d i n g  e n t r y  permits to the o p t i m u m  number  

e s t a b l i s h e d  u nder AS 1 6 . 43 .2 90  - 16.43.300. The co mm i s s i o n  s h a l l  r e­

is s u e  the e nt ry p e r mit s to the a p p l i c a n t s  in order of d e s c e n d i n g  p r i o r­

ity c l a s s i f i c a t i o n  until the next a p p l i c a t i o n  pe ri od  or u nt il  all the 

a p p l i c a n t s  hav e  re ce i v e d  an entry permit for the h a n d t r o l l i n g  fishery.

(h) N o t w i t h s t a n d i n g  (e) of this section, if the c o m m i s s i o n  r e­

issu e s  e ntry perm it s for the h a n d t r o l l i n g  fishery to all the applicants 

w h o  a p p l i e d  d u r i n g  the most rec ent  a p p l i c a t i o n  period b e f o r e  the sc h e­

du l e d  time for the next a p p l i c a t i o n  period, the c om mi ss io n s h a l l  pr o m p t­

ly open a n e w  a p p l i c a t i o n  period in place of the next s c h e d u l e d  a p p l i c a­

ti o n  period.

(i) An a p p l i c a t i o n  for the r e i s s u a n c e  of an entry p e r m i t  for 

h a n d t r o l l i n g  lapses at the time a n e w  a p p l i cat io n period is o p e n e d  under

(e) or (h) of this section.

(j) If, up o n  appeal under AS 44 . 6 2 . 5 6 0  of a final a c t i o n  of the

c o m m i s s i o n  on an a p p l i c a t i o n  m ade du r i n g  an a p p l ic ati on  p e r i o d  e s t a b­

lished under (e) of this section, a final judgment of the s u p e r i o r  court 

is e n te re d w h i c h  r equ i r e s  the c o m m i s s i o n  to rank the a p p e l l a n t  in a 

p r i o r i t y  c l a s s i f i c a t i o n  which w o u l d  have en ti tl ed the a p p e l l a n t  to 

r e cei ve  an en tr y permit in the year in which he made the app li cat io n,  

the c o m m i s s i o n  shall issue the a p p e l l a n t  an entry permit in the a p p l i­

ca t i o n  p e r i o d  im m e d i a t e l y  f o l l ow ing  the entry of the final judgment.

T h e  num be r of e n try  permits a v a i l a b l e  for r eis su an ce  u n d e r  (g) of this

s e c t i o n  shall be r e d u c e d  by the n u m b e r  of entry permits i s s u e d  in a c c o r­

da n c e  w i t h  this subsection.
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* Sec. 9. AS 1 6. 43 . 3 0 0 ( b )  is a m e n d e d  to read:

(b) If the c o m m i s s i o n  d e c r ea se s the o p t i m u m  n u m b e r  of e n t r y  p e r­

m i t s  for a fishe ry , other t h a n  the h a n d t r o l l i n g  fi shery, the n u m b e r  of 

e n t r y  permits m a y  be r e d u c e d  on l y  under the v o l u n t a r y  b u y - b a c k  p r o v i­

si o n s  set out in AS 1 6 . 4 3 . 3 1 0  - 16.43.320.

* Sec. 10. AS 1 6 . 4 3 . 3 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The c o m m i s s i o n  m a y  re vi ew and a d j u s t  the o p t i m u m  n u m b e r  of 

e n t r y  permits for the h a n d t r o l l i n g  f i s h e r y  at f o u r - y e a r  i n t e r v a l s .  If 

the  o p t i m u m  n u m b e r  of e n t r y  permits for the h a n d t r o l l i n g  f i s h e r y  exceeds 

the m a x i m u m  n u m b e r  of e n t r y  permits e s t a b l i s h e d  under AS  1 6. 43 . 2 4 0 ,  the 

c o m m i s s i o n  shall issue a d d i t i o n a l  e n t r y  p e r mi ts in a c c o r d a n c e  w i t h  the 

p r o c e d u r e  d e s c r i b e d  in AS 16.43.274.

* Sec. 11. Th e A l a s k a  C o m m e r c i a l  F i s h e r i e s  Entry C o m m i s s i o n  s h a l l  prepare 

and s u b m i t  a report to the F o u r t e e n t h  L e g i s l a t u r e  by F e b r u a r y  10, 1985. The 

re po rt  shall include the c o m m i s s i o n ' s  c o m m e n t s  and r e c o m m e n d a t i o n s  r e l a t i n g  

to the i m p l e m e n t a t i o n  of this Act. If, b e t w e e n  the e f f e c t i v e  d at e  of this 

Act a n d  J a n u a r y  1, 1985, the a v e r a g e  annual n u m b e r  of e n t r y  p e r m i t s  re is su ed  

u nd er  AS 16. 43 .2 74  is less t h a n  25 percen t of the total n u m b e r  of e n t r y  

p e r m i t s  for the h a n d t r o l l i n g  f i s h e r y  issued u n d e r  AS 16.43, the A l a s k a  

C o m m e r c i a l  Fis heries Entry C o m m i s s i o n  shall includ e in its r e p o r t  r e c o m m e n d a­

tions for l e g i s l a t i o n  to i n c r e a s e  the rate of r e i s s u i n g  e n t r y  p e r m i t s  for the 

h a n d t r o l l i n g  fishery.
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