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IN T H E  H O U S E  B Y  D U N C A N  A N D  E L I A S O N

S P O N S O R  S U B S T I T U T E  FOR H O U S E  B I L L  NO. 35 0 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BILL

For an  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to l i m i t e d  e n t r y  p e r m i t s  for h a n d ­

t r o l l i n g . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  TH E S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 4 3 . 1 5 0 ( h )  is a m e n d e d  to read:

(h) U p o n  the  d e a t h  o f  a n  e n t r y  p e r m i t  h o l d e r ,  the e n t r y  [ P E R M A­

NEN T ]  p e r m i t  s h a l l  be t r a n s f e r r e d  b y  the c o m m i s s i o n  d i r e c t l y  to the 

s u r v i v i n g  s p o u s e  b y  r i g h t  of s u r v i v o r s h i p  u n l e s s  a c o n t r a r y  i n t e n t  is 

m a n i f e s t e d  or u n l e s s  the  e n t r y  p e r m i t  w a s  i s s u e d  f o r  h a n d t r o l l i n g . W h e n  

n o  s p o u s e  s u r v i v e s ,  the r i g h t s  of the d e c e d e n t  p a s s  as p a r t  of h i s 

e s t a t e  u n l e s s  the  r i g h t s  r e l a t e  to an  e n t r y  p e r m i t  th a t  w a s  i s s u e d  f o r  

h a n d t r o l l i n g .

* Sec. 2. A S  1 6 . 4 3 . 1 5 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(i) A n  e n t r y  p e r m i t  i s s u e d  for h a n d t r o l l i n g  s h a l l  be f o r f e i t e d  to  

the  c o m m i s s i o n

(1) u p o n  t h e  d e a t h  of the p e r m i t  h o l d e r s

(2) u p o n  f a i l u r e  o f  the p e r m i t  h o l d e r  to v e r i f y  to t h e  c o m­

m i s s i o n  t h e  l a n d i n g s  of a  s u b s t a n t i a l  q u a n t i t y  o f  f i s h  c a u g h t  b y  h a n d­

tr o l l i n g  e a c h  s e a s o n  in t h e  f i s h e r y  for w h i c h  t h e  e n t r y  p e r m i t  was  

is s u e d ,  e x c e p t  as w a i v e d  b y  the c o m m i s s i o n  for  g o o d  caus e.

(j) In (i) o f  this  s e c t i o n ,  " s u b s t a n t i a l  q u a n t i t y "  m e a n s  the  

m i n i m u m  a m o u n t  of  f i s h  w h i c h  a f i s h e r m a n  m u s t  c a t c h  to d e m o n s t r a t e  a n  

i n t e n t  to m a k e  c o m m e r c i a l  f i s h i n g  b y  h a n d t r o l l i n g  a s u b s t a n t i a l  p a r t  o f  

h i s  o c c u p a t i o n .  T h e  c o m m i s s i o n  sh al l e s t a b l i s h  t h e  m i n i m u m  a m o u n t  b y  

r e g u l a t i o n  f o r  e a c h  h a n d t r o l l  f i s h e r y  fo r w h i c h  e n t r y  p e r m i t s  h a v e  b e e n
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issued.

(k) A n  e n t r y  p e r m i t  i s s u e d  for h a n d t r o l l i n g  m a y  be v o l u n t a r i l y  

t r a n s f e r r e d  at a n y  t i m e  to t h e  c o m m i s s i o n ,  w i t h o u t  c o m p e n s a t i o n .

* Sec. 3. AS 1 6 . 4 3 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) Ex ce p t  as p r o v i d e d  in (c) an d (e) o f  t hi s  s e c t i o n ,  the h o l d e r  

o f  an e n t r y  p e r m i t  m a y  t r a n s f e r  h i s  p e r m i t  to a n o t h e r  p e r s o n  or to the 

c o m m i s s i o n  u po n  6 0  days n o t i c e  of i n t e n t  to t r a n s f e r  u n d e r  r e g u l a t i o n s  

a d o p t e d  b y  the c o m m i s s i o n .  N o  s o o n e r  than 60 d a y s  nor l a t e r  than 12 

months f r o m  the d a t e  of n o t i c e  to the c o m m i s s i o n ,  the h o l d e r  of an e n t r y  

pe rm it  m a y  t r a n s f e r  h i s  p e r m i t .  If the p r o p o s e d  t r a n s f e r e e ,  o t h e r  t han 

the c o m m i s s i o n ,  c a n  e s t a b l i s h  p r e s e n t  a b i l i t y  to p a r t i c i p a t e  a c t i v e l y  in 

the f is hery, th e c o m m i s s i o n  s ha ll  a p p r o v e  the t r a n s f e r  a n d  r e i s s u e  the 

e ntry p e r m i t  to t h e  t r a n s f e r e e .

* Sec. 4. AS 1 6 . 4 3 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) Exc ep t as p r o v i d e d  in AS 1 6 . 4 3 . 1 8 0 ( a )  a n d  n o t w i t h s t a n d i n g  the 

p r o v i s i o n s  of (a) - (c) of this s e c t i o n ,  an e n t r y  p e r m i t  for h a n d­

tr o l l i n g  is t r a n s f e r a b l e  o n l y  to the  c o m m i s s i o n .

* Sec. 5. AS 1 6 . 4 3 . 1 8 0 ( b )  is a m e n d e d  to read:

(b) The c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  p r o v i d i n g  for the

t e m p o r a r y  t r a n s f e r  of a n  e n t r y  p e r m i t  issued f o r  a n y  f i s h e r y  e x c e p t  a

h a n d t r o l l i n g  f i s h e r y  u p o n  t h e  d e a t h  of the p e r m i t t e e  p e n d i n g  final 

d i s p o s i t i o n  of t h e  p e r m i t  as a p a r t  of the p e r m i t t e e ' s  esta te .

* Sec. 6. AS 1 6 . 4 3 . 2 6 0 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n  s h a l l  a c c e p t  a p p l i c a t i o n s  for e n t r y  p e r m i t s  

other t h a n  e n t r y  p e r m i t s  f o r  h a n d t r o l l i n g  o n l y  f r o m  a p p l i c a n t s  w h o  h a v e  

h a r v e s t e d  f i s h e r y  r e s o u r c e s  c o m m e r c i a l l y  w h i l e  p a r t i c i p a t i n g  in the  

f i s h e r y  as h o l d e r s  o f  g e a r  l i c e n s e s  i ss u e d  u n d e r  A S  1 6 . 0 5 . 5 3 6  - 1 6 . 0 5 . -  

670 b e f o r e  the q u a l i f i c a t i o n  d a t e  e s t a b l i s h e d  i n  (d) or (e) o f  this

se ct io n.  The c o m m i s s i o n  m a y  a c c e p t  a p p l i c a t i o n s  for e n t r y  p e r m i t s  for
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h a n d t r o l l i n g  f r o m  any a p p l i c a n t  but shall give  p r i o r i t y  to those w h o  

have h a r v e s t e d  f i s h e r y  r e s o u r c e s  as holders of gea r l ic enses or i nt erim- 

use permit s b e f o r e  the q u a l i f i c a t i o n  date e s t a b l i s h e d  in (e) of this 

section.

* Sec. 7. AS 1 6.43 is a m e n d e d  b y  a dd i n g  a new s e c t i o n  to read:

Sec. 16.43.274. IS SU A N C E  AND R E I S S U A N C E  OF  H A N D T R O L L  PERMITS. (a) 

The c o m m i s s i o n  m a y  n ot  issue an en tr y permit for h a n d t r o l l i n g  in a 

fishe ry un le ss the a p p l i c a n t  has d e m o n s t r a t e d  h is  p r e s e n t  a b i l i t y  to 

pa r t i c i p a t e  a c t i v e l y  in the h a n d t r o l l  fishery u n d e r  r e g u l a t i o n s  a d opt ed  

by the commiss io n.

(b) An e n t r y  per m i t  for h a n d t r o l l i n g  w h i c h  is f o r f e i t e d  to the 

com mi s s i o n  u n d e r  AS 16.43.150(d) or (i) or 16.43 .3 60 , t r a n s f e r r e d  to the 

c o m m i s s i o n  u n d e r  AS 16 .43 .150(j) or revok ed  b y  the c o m m i s s i o n  u nder

AS 16.43.355, shall be p r o m p t l y  r eis s u e d  by the c o m m i s s i o n  to an a p p l i­

cant who

(1) s u b m i t t e d  an a p p l i c a t i o n  for an e n t r y  p er m i t  for h a n d­

trollin g in the f i s h e r y  d u r i n g  the initial a p p l i c a t i o n  p e r i o d  e s t a b­

lished under AS 1 6 . 4 3 . 2 6 0 ( b ) ;

(2) h a r v e s t e d  f i sh er y reso ur ce s c o m m e r c i a l l y  w h i l e  p a r t i c i­

pati n g  in the h a n d t r o l l  f i s h e r y  for w h ic h the e n t r y  p e r m i t  was iss ue d as 

a h ol d e r  of a g ear l i c en se  or an i n t e ri m- us e p e r m i t  b e f o r e  the q u a l i f i­

cation date e s t a b l i s h e d  in AS  16.43.260(e);

(3) d e m o n s t r a t e s  present abil it y to p a r t i c i p a t e  in the h a n d­

troll fishe ry  for w h i c h  the e ntry p er m i t  was issued; and

(4) was no t p r e v i o u s l y  issued an e n t r y  p e r m i t  for h a n d t r o l l i n g  

in the fishery.

(c) E n t r y  p e r m i t s  shall be r e i s s u e d  u n d e r  (b) of this s e c t i o n  to 

a pplicants in o rde r of d e s c e n d i n g  p rio ri ty  c l a s s i f i c a t i o n  as p r o v i d e d  in 

A S  16.43. 27 0( a) .
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(d) If w i t h i n  the lowest p r i o r i t y  c l a s s i f i c a t i o n  o f  a p p l i c a n t s  to 

w h i c h  some e ntry p e r m i t s  for h a n d t r o l l i n g  m a y  be r e i s s u e d  u n d e r  (b) of 

this section, t here ar e m o r e  a p p l i c a n t s  than  t here are e n t r y  p e r m i t s  to 

be re issued, then the a l l o c a t i o n  of entry p e r m i t s  for h a n d t r o l l i n g  

w i t h i n  that p r i o r i t y  c l a s s i f i c a t i o n  shall be by lottery.

(e) After all the a p p l i c a n t s  d e s c r i b e d  in (b) of this s e c t i o n  h a v e  

b e e n  is su ed  e n tr y p e r m i t s  for h a n d t r o l l i n g  in a fishery, e n t r y  p e r m i t s  

for h a n d t r o l l i n g  in the f i s h e r y  shall be r e i s s u e d  to o t h e r  a p p l i c a n t s  in 

the or de r in w h i c h  th ei r a p p l i c a t i o n s  w e r e  r e c e i v e d  by the c o m m is sio n.

(f) If mo r e  than one a p p l i c a t i o n  was r e c e i v e d  by the c o m m i s s i o n  o n  

th e latest date for w h i c h  e ntr y p e rm it s for h a n d t r o l l i n g  in a f i s h e r y

v9
are to be reissued, t h e n  the a l l o c a t i o n  of permi ts  a m o n g  the a p p l i c a­

tions r e c e i v e d  that d a y  shall be b y  lottery.

* Sec. 8. AS 1 6 . 43 .2 90  is a m e n d e d  by ad di n g  a n e w  s u b s e c t i o n  to read:

(b) The c o m m i s s i o n  shall e s t a b l i s h  the o p t i m u m  n u m b e r  of e n t r y 

p e r m i t s  for h a n d t r o l l i n g  in a f i s h e r y  w i t h i n  two years a f t e r  i s s u a n c e  o f  

the first entry p e r m i t  for h a n d t r o l l i n g  in the fishery. T h e  o p t i m u m  

n u m b e r  of entry p e r m i t s  for h a n d t r o l l i n g  m a y  n ev er be less than  the 

m a x i m u m  num be r e s t a b l i s h e d  u n d e r  AS 16 . 4 3 . 2 4 0  for the f is hery.

* Sec. 9. AS 16 .4 3.300(b) is a m e n d e d  to read:

(b) If the c o m m i s s i o n  de c r e a s e s  the o p t i m u m  n u m b e r  of e n t r y  p e r­

mit s  for a fishery, o t h e r  tha n  a h a n d t r o l l  fishery, the n u m b e r  of e n t r y  

p e r m i t s  m a y  be r e d u c e d  on l y  u n d e r  the v o l u n t a r y  b u y - b a c k  p r o v i s i o n s  set 

out in AS  1 6 . 4 3. 310  - 16.43.320.

* Sec. 10. AS 1 6 . 4 3 . 3 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The c o m m i s s i o n  shall r e v i e w  the o p t i m u m  n u m b e r  o f  e n t r y  

p e r m i t s  for a h a n d t r o l l  f i s h e r y  at t w o - y e a r  intervals. If the o p t i m u m  

n u m b e r  o f  e nt ry  p e r m i t s  for a  h a n d t r o l l  f i s h e r y  e x cee ds  th e m a x i m u m  

n u m b e r  of  e n t r y  p e r m i t s  e s t a b l i s h e d  u n d e r  AS 1 6 . 4 3 . 2 4 0  fo r the fi sh er y.
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I

the c o m m i s s i o n  s h a l l  I s s u e  a d d i t i o n a l  p e r m i t s  In  a c c o r d a n c e  w i t h  the 

p r o c e d u r e  d e s c r i b e d  i n  A S  1 6 . 4 3 . 2 7 4 ( b )  - (f).


